
1786.— Chapter 67. 203

Commonwealth, so that the Writ of Review cannot be of the common-

served upon him or them, the service of such Writ upon upon te'r-tenants

the Ter-tenant or person in possession, shall be deemed a sufficient?
661116

good and sufficient service, and the Defendant or Defend-
ants shall be held to answer thereupon accordingly.

February 26, 1787.

1786.— Chapter 67.

[January Session, ch. 15.]

AN ACT DIRECTING THE METHOD FOR LAYING OUT HIGHWAYS Chap. 67
Be it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of
the same, that the Selectmen of the several Towns in this Selectmen em.

Government, are hereby authorized and empowered, either ^particular
7

personally, or by such other Person or Persons, as they w a

d

y^
rivate

shall appoint, to lay out within their respective Towns,
particular and private ways, for the use of such Town
only ; or for the use of one or more individuals thereof,

or proprietors therein ; and if any particular Person or

Persons, who are Owners of the land through which such
private Roads shall be laid out, be injured thereby, he or

they shall receive such recompence, as the party interested

and the Selectmen shall agree upon, to be paid by the

Town, or the individual Person or Persons, for whose use

the road is laid out, or as shall be ordered by the Justices

in their General Sessions of the Peace, upon an enquiry
into the same by a Jury to be summoned for that purpose,
or by a special Committee, if the Parties agree thereunto.

Provided always, that no private way laid out by the Proviso.

Selectmen, or their order, as aforesaid, shall be established

as such, until the same has been reported to the Town, at

some public meeting of the Inhabitants thereof, regularly

notified and warned, and by them approved and allowed,

And be itfurther enacted by the authority aforesaid, that courtof General

if the Selectmen shall unreasonably delay, or refuse to lay cause^uchpri-

out, or cause to be laid out, any such private way, as MdouufVe'ie'ct-

before described, being thereunto requested in writing, by men refu8e -

one or more of the Inhabitants, or Proprietors of land in

such Town, then the Court of General Sessions of the

Peace for the same County, at any session thereof, within

one year, if the request appear to them reasonable, may
cause the same private way to be laid out at the costs of
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the persons applying, by a Committee of three disinter-

ested Freeholders, which Committee shall estimate the

damages occasioned thereby (if any there be) as well as

ascertain the place and course of the said private way.
The damages to be paid by the Town, if it be of general

benefit, otherwise by the individual or individuals for

whose use and benefit the way is laid out. And the Jus-

tices of the respective Courts of General Sessions of the

Peace, upon application to them made by any Party

aggrieved, at the continuance of any private way, may
order and direct a discontinuance thereof, after notifying

and hearing the Parties interested therein, if they shall

thereupon adjudge and determine such discontinuance

reasonable.
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D ' -And be itfarther enacted by the authority aforesaid, that

lay to approve when anv Town shall unreasonably delay or refuse, to
or allow of any "in c x l -J «. l a
private way, &c. approve and allow ot any private way, laid out by the

grieved
S

may
a
ap- Selectmen thereof, or their order, and put the same on

of
y
se88ioQ 8

?°ult record, any Person or Persons aggrieved by such delay or

refusal, may apply to the Court of General Sessions of the

Peace, for the same County, within twelve months after

such refusal or delay ; and the same Court, after hearing

the Town thereon, may accept and approve of the said

private way, as laid out by the Selectmen, and direct the

same to be recorded in the Town Book ; or they may order

the private way petitioned for, to be laid out, by a Com-
mittee of three disinterested Freeholders, to be by them
appointed for that purpose, which Committee shall be

under similar directions and obligations, as to locating and
estimating the damages occasioned thereby, as in this Act
is prescribed for a Committee of five, in locating or alter-

ing a County Highway,
when a high- And be it further enacted by the authority aforesaid, that
way or common J J

t-» i i» rr\
road, from town when a new Highway, or common Road, from Town to

wanting, appii. Town, or place to place, shall be wanting, or where an

mad^t^fhe
136 Highway or common Road already laid out, stated and

fions!
° f Se8

" established, may or can with greater conveniency be turned

or altered, upon application made to the Court of General

Sessions of the Peace, within the same County, and it

being determined by them to be of common convenience

or necessity to have such new way laid out, or old way
altered, the said Court are hereby authorized and empow-
ered, by warrant under the Seal thereof, to appoint a Com-
mittee of five disinterested sufficient Freeholders, in the
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same County, to lay out such Highway or Road ; which

Committee shall give seasonable notice to all Persons

interested, of the time and place of their meeting ; and

they shall be under oath to perform the said service,

according to their best skill and judgment, with most con-

venience to the public, and least prejudice or damage to

private property. And they shall ascertain the place and
course of said Road, in the best way and manner they can

;

which having done, they or the major part of them shall

make return thereof, under their Hands and Seals, to the

next Court of General Sessions of the Peace to be held in

the same County, after the said service is performed ; to

the end the same may be accepted, allowed and recorded,

and afterwards known for a public Highway.
Provided always, that if any Person be damaged in his Proviso, in case

i iii. j ,, . lTT-i ,1 any person shall

property, by the laying out or altering such Highway, the be damaged in

Town or District where the same is, shall make such Per-
property -

son or Persons reasonable satisfaction, according to the

estimation of the Committee or the major part of them,

who laid out the same ; and said Committee are impowered
and required, under oath, to estimate the same, and make
return thereof as aforesaid. And if any Person find himself

aggrieved by the doings of the said Committee, in locating

said way, or in estimating damages, he may apply to the

Court of General Sessions of the Peace, provided such

application be made to the said Court that shall be held in

the same County, next after the acceptance of such return
;

and said Court is hereby impowered to hear and finally

determine the same, by a Jury under oath, to be summoned
by the Sheriff or his Deputy for that purpose, if the Per-

son complaining desires the same, or by a new Committee,
if the Person complaining and the Agent for the Town or

District in which the way is laid out, can agree thereon
;

and if the Jury or Committee agreed upon as aforesaid,

who are to be under oath, shall not alter said way, or in-

crease the damages, the Person complaining shall be at all

the costs incurred on that occasion, to be taxed against

him by said Court, otherwise, such costs shall be paid by
the County, and the increase of damages, shall be paid by
the Town or District in which such way is located.

And be itfurther enacted by the authority aforesaid, that verdict of a jury

the verdict of such Jury, or the report of the Committee committee, with

agreed upon as aforesaid, being made under their hands damages
1

,
may

and Seals to said Court, and by them accepted and re-
befinaI -
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corded, shall conclude the Person or Persons complaining,
with respect to the damages, and also finally fix and deter-

mine the place of such Road or Highway.

fh^daraYges^o And be * further enacted, that the Court of General
be paid out of Sessions of the Peace, mav order the payment of such
the treasury of

1 n i .

thetowu. sum or sums of money, as shall be assessed in damages,
to be paid by any Town or District, in consequence of

this Act, out of the Treasury thereof; and in default of

payment after a reasonable time, may levy the same by
warrant of distress, upon the personal property of the

Inhabitants, to the use and benefit of the Person or- Per-
sons to whom the damages may be awarded.
And be it further enacted by 'the authority aforesaid,
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shan that where Buildings or Fences have been erected, front-
be considered as

'mg upon, or against any Training-Field, Burying: Place,
boundaries, and o 1 ' o «/ o

>
' «/ o

what as nui- Common Landing Place, Highway, Private Way, Street,

Lane, or Alley, in any Town, District, Parish or Pre-
cinct in this Government, where from length of Time, or

otherwise, the breadth or quantity thereof is not known,
or can be made certain by the records, or by any other

boundaries, and such buildings or fences have been up-
held, maintained and continued for more than forty years ;

such Fences or Buildings shall be deemed and taken to be
the true antient boundaries thereof; but no length of time
(under threescore years) shall justify the continuance of

a Fence, or Building, on any Town, or private way, or on
any public Highway, a Common Training Field, Burying
Place, Landing Place, or other piece of land appropriated

for the general use, ease or convenience of the Community
at large, or for the Inhabitants, of any particular County,
Town, District, Parish or Precinct ; But the same may be
removed, by order of the Court of General Sessions of

the Peace, or the Supreme Judicial Court, as a Nusance,
upon the presentment of a Grand Jury.

February 27, 1787.

1786. — Chapter 68.

[January Session, ch. 16.]

CllClX). 68 AN ACT F0R THE DUE REGULATION OF LICENCED HOUSES.

Be it enacted by the Senate, and House of Representa-

tives, in General Court assembled, and by the authority
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* °f îe same, That no person whosoever, may presume to


