
120 Acts, 1794.— Chapter 65.

Complaints
may be made
in case of mis-
behaviour of
servants, &c.

Covenants to

be void at the
decease of the
Master.

or Mistress, to be recovered by him or her on the Deed
or Coveoant, and when recovered of the Guardian, the

same with all further Costs he may be held to pay, shall

be a proper article of charge in his Guardianship Account.
£e itfurther Enacted, that if any Servant or Appren-

tice, bound as aforesaid, shall be guilty of any gross mis-

behaviour, wilful Neglect, or refusal of his or her duty,

the Master or Mistress may complain thereof to the Court
of Common Pleas in the County whereof he or she is an
Inhabitant; and the said Court after having duly notified

such Servant or Apprentice, and all Persons covenanting
on his or her behalf, and the Selectmen for the time being,

of the Town, (where Selectmen shall approve as aforesaid)

shall proceed to hear & decide on such Complaint, with

or without a Jury, as the allegations of the parties may
be : and if the said Complaint shall be supported, the

Court may render Judgement that the Master or Mistress

shall be discharged from the Contract of Service or Ap-
prenticeship, and every article thereof, oUigatory on him
or her with costs ; and award execution for costs accord-

ingly, against the Parent Guardian or Minor, where the

Minor shall engage as aforesaid, for him or herself; and
any Servant or Apprentice whose Master or Mistress shall

be discharged as aforesaid, may be bound out anew.
And he it further EnacJed, that no Covenant of Ap-

prenticeship entered into by any Minor, his Parent or

Guardian, for the purpose of such Minor's lea[a]rning or

being instructed in any Trade or Mystery, and made to

any Master and the Wife of such Master, or to the Exec-
utors, Administrators or Assigns of such Master, shall

be binding on such Minor, Parent or Guardian, after the

decease of the Master ; but on the death of such Master,
the said Covenant shall be deemed void from that time

;

and in any such case, any Minor may be bound out anew
in the manner herein before prescribed.

Approved February 28, 1795.

Preamble.

1794.— Chapter G5,

[January Session, ch. 41.]

AN ACT TO ENABLE CREDITORS TO RECEIVE THEIR JUST DE-
MANDS OUT OFF THE GOODS, EFFECTS AND CREDITS OF THEIR
DEBTORS, WHEN THE SAME CANNOT BE ATTACHED BY THE
ORDINARY PROCESS OF LAW.

Whereas the goods, effects and credits of persons are

oftentimes so entrusted, and deposited in the hands of
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others, that the same cannot be attached by the ordinary
process of law, to satisfy such judgments as may be re-

covered against sucJi persons : For remedy whereof
Be it Enacted by the Senate and House of Representa-

tives in General Court assembled, and by the authority of
the same, that any person or persons, body politic or

corporate, intitled to any personal action, excepting deti-

nue replevin actions on the case for slandrous words or

malicious prosecutions, or actions of trespass for assault

and battery against any person or persons other than

bodies politic or corporate having any goods effects or

credits so intrusted or deposited in the hands of others

that the same cannot be attached by the ordinary process

of law, may cause not only the goods and estate of the

person against whom such action lies, to be attached in

his own hands and possession but also all his goods, effects

and credits so entrusted or deposited, to be attached in

whose hands or possession soever they may be found, by
an original writ, to issue under the seal of the Court of

Common pleas signed by the Clerk and attested by the

first Justice of the said Court not a party thereto and of

the form following, to wit

;

Commonwealth of Massachusetts.

[L. S.] ss

To the Sheriff of our County of or to either of his writ of attach-

Deputies Greeting
;

We command you to attach the goods and estate of

A B of C within our County of D (addition) to the value

of dollars, and summons the said A B if he may be

found in your Precinct, to appear before our Justices of

our Court of Common pleas next to be holden at

within and for our County of on the day of

then & there in our said Court to answer unto E F of

G within our County of H (addition) in a plea of

to the damage of the said E F as he saith the sum of

dollars, which shall then and there be made to appear
with other due damages ; and whereas the said E F saith

that the said A B has not in his own hands and possession

goods and estate to the value of dollars aforesaid,

which can be come at to be attached, but has intrusted to,

and deposited in the hands and possession of I K of

(addition) trustee of the said A B, goods, effects and
credits to the said value ; We command you therefore that

you summon the said I K if he may be found in your
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Manner of
serving the
writ.

Duty of the
Court respect-
ing the princi-
pal.

Precinct to appear before our Justices of our said Court
to be holden as aforesaid, to shew cause if any he lias,

why execution to be issued upon such Judgment as the

said E F may recover against the said A B in this action

(if any) should not issue against his goods effects or

credits in the hands and possession of him the said I K

;

and have you there this Writ with your doings therein.

Witness L M Esqr. at the day of in the

year of our Lord one thousand seven hundred and
N. O. Clerk.

And the Officer to whom such Writ may be directed,

shall serve the same by attaching the goods and estate of

the principal in his hands & possession of the value re-

quired, if so much can be found in his Precinct, by read-

ing the said Writ to him, or by leaving an attested copy
thereof at his last and usual place of abode, if he had
been an inhabitant or resident within this Commonwealth
at any time within three years, next before the suing out

such Writ, and by reading the same to each of the trus-

tees, or by leaving an attested copy thereof at such Trus-
tee's usual place of abode ; and in case the principal has

not been an inhabitant or resident as aforesaid, a service

made on the supposed trustee or Trustees in manner as

aforesaid shall be deemed a sufficient service ; which
service shall be made fourteen days at the least before the

day of the sitting of the Court, to which such writ is re-

turnable ; and the goods, effects and credits of the prin-

cipal in the hands and possession of his trustee or trustees

at the time such writ was served upon him or them, shall

stand bound and be held to satisfy such judgment as the

plaintiff shall recover against the principal ; and when the

trustees named in such Writ do all dwell in one County
such Writ shall be made returnable in the County where
all the Trustees dwell ; but when the trustees do not all

dwell in one County, such Writ may be made returnable

in any County in which any of the trustees dwell.

And be itfurther Enacted, that if the principal shall be
absent from the Commonwealth when such Writ shall be
served, the Court shall continue the action two terms,

that he may have notice unless the principal after the

service of the Writ and before the sitting of the Court
shall have come into the Commonwealth ; in which case,

it shall be in the discretion of the Court whether to continue

the action or not ; and when the principal does not appear
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in his own person or by Attorney to answer such suit, the

trustees or any of them having goods, effects or credits of

the principal in his or tlieir hands or possession may
appear in his behalf, and in his name plead pursue and
defend to final Judgment and execution.

And be itfurther JEnacted, that if any supposed Trus- Duty of the

tee shall come into Court the first term, & declare that he ing"I Trustee."

had not in his hands or possession at the time the Writ
was served on him, any goods, effects or credits of the

principal, and shall thereupon submit himself to an exami-
nation upon oath, and if upon such examination the said

Declaration shall appear to the Court to be true, the

Court shall award him his legal costs and issue execution

therefor ; and if such trustee shall at the time of service

of such Writ, dwell in any County other than that in

which the said writ is returnal)le, the Court shall allow

him such further costs, as with his legal costs shall under
all the circumstances of the case be a reasonable compen-
sation to him for his time and expences in appearing &
defending himself against such suit ; and every person
resident in the County where such writ shall he duly
returned, who being summoned as aforesaid shall neg-

lect to appear at the return thereof and submit to an
examination as to the supposed goods, effects, or credits

in his or her hands and having no reasonaT)le cause to the

contrary in the opinion of the Court where the suit shall

be, shall be lial)le for all costs afterwards arising in such

suit, to be recovered & paid out of his own goods and
estate, in case Judgment shall be finally rendered for the

plaintiff, and unless such costs shall be duly recovered

against the goods, eflects or credits of the principal in the

hands of a trustee : And if several persons resident in

such County, being duly sumoned as aforesaid shall neg-

lect to appear as aforesaid, then judgment and execu-

tion against them jointly, shall be awarded for such costs.

And persons resident in other Counties than where the

writ is returnable shall not l)e lial)Ie for any costs arising

on the original process herein provided.

And be it further Enacted, that where the Plaintiff doth Coun to award

not support his action against the principal, and judgment caL —""^'^^ ' ^"^

shall be rendered that he take nothing by his writ, the

Court shall award costs against him, as well in favor of

the principal as in favor of such of the })ersons summoned
as trustees severally, who have personally appeared in
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— to award
execution
against Princi-

pal, in case.

Court and submitted themselves to an examination upon
oath as aforesaid, & several executions shall issue there-

upon accordingly. And where all the supposed trustees,

or any one, or more of them come into Court and are dis-

charged upon examination on oath as aforesaid or when
the suit shall be discontinued by the Plaintiff against them,
or against any one or more of them, the plaintiff may not-

withstanding proceed against the principal to trial, judg-
fnent and execution. Provided 7ievertheless, that costs

shall not be awarded in favor of any trustee against whom
the suit shall be discontinued as aforesaid, unless he come
into Court the first term and declare that he had not in

his hands or possession any goods effects or credits of the

principal, at the time of the service of the original Writ,
and thereupon submit himself to an examination upoii

oath, and such declaration be adjudged by the Court to be
true.

And be it further Unacted, that when the plaintiff" shall

recover judgment against the principal, and there shall be
one or more trustees summoned, who shall not have come
into Court and discharged themselves upon oath of being
trustees as supposed in the Writ, and against whom the

suit shall not be eliscontinued ; the Court shall award ex-

ecution against the goods, effects & credits of the principal

in the hands & possession of every such trustee as well as

against the body, goods and estate of the Principal and
the form of the execution may be as follows.

Form of the
execution.

SS

Commonwealth of Massachusetts.

[L. S.]
^

To the Sheriff of our County of or his deputy
Gkeetixg :

Whereas D S of R within our County of S (addition)

by the consideration of our Justices of our Court of Com-
within and for our County of

Tuesday of recovered judg-

in the County of (addition)

debt or damage (as the case

costs of suit ; And whereas by the con-

the same Court execution was likewise

mon pleas holden at

aforesaid on the

ment against R F of

aforesaid for the sum of

may be) and
sideration of

awarded for the same sums ao:ainst the goods effects and
credits cf the said R. F in the hands and possession of

A B of (addition) and C D of (addition) trustees

of the said R F as to us appears of record, whereof execu-
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tion remains to be done ; We command you therefore,

that of the goods, chattels or lands of the said R F in his

own hands and possession, and of the goods effects and
credits of the said R F in the hands and possession of the

said A B and C D jointly and severally, you cause to be
paid and satisfied unto the said D S at the value thereof in

money the aforesaid sums, being in the whole, with
more for this writ, and thereof also, to satisfy your-

self for your own fees ; and for want of goods, chattels or

lands of the said R F in his own hands and possession, to

be by him shewn unto you, or found in your Precinct to

the acceptance of the said D S, and for want of goods,
effects and credits of the said E. F, in the hands and pos-
session of the said trustees, to be by them discovered &
exposed to you, to satisfy the several sums aforesaid with
your own fees. We command you that you take the body
of the said R F, and him commit unto our Goal in in

our County of aforesaid, and detain in your custody
within our said Goal, untill he pay the full sums afore

mentioned with your fees, or that he be discharged by
the said D S the Creditor, or otherwise by order of law.

Hereof fail not, and make return of this Writ, & of your
doings therein into our Court of Common pleas, next to be
holden at within and for our County of on the

Tuesday of next.

Witness W C Esqr. at the day of in the

year of our Lord 17

J S Clerk.

And the form of the execution aforesaid shall be the

form of a Writ of Execution upon a judgment recovered
by virtue of this act, in the Supreme Judicial Court,
muiath mutandis

;

And be it further Enacted that, when any execution,

issued as aforesaid, shall be returned not fully satisfied, by
reason of the Trustee not discovering and exposing suffi-

cient goods effects and credits of the principal, or by
reason of the ofiicer's not finding sufficient goods and
estate of the principal to the acceptance of the plaintiff to

satisfy the same, the plaintift" may sue out against the

Trustees named in such Writ of execution, or against any
one or more of them jointly or severally, a writ or writs

of scire facias in due form of law, requiring the defendant
in such writs of scire facias named, to shew cause if any
they have why judgment for the sums remaining unsatis-
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fied should not be rendered against them ; & if any one
or more of the Defendants in such Writs of scire faciaa

named the same being returned duly served, shall come
into Court, and declare that he or they, liad not at the time

of the service of the original writ upon them, any goods
effects or credits of the principal in their hands or pos-

session, and thereupon submit to an examination upon
oath, and if upon such examination the supposed Trustee

or trustees shall appear not to be chargeable, the Court
shall render judgment against him or them, if resident in

the County where the original Process was returnable, as

the case may be, for costs only, and if not resident in

such County then the supposed trustee so discharged shall

have costs ; but if upon such examination it shall appear
to the Court that the said trustees or any one or more of

them defendants as aforesaid, had goods, effects or credits

of the principal in his or their hands at the time of serv-

ing the original Writ as aforesaid, other than such as he
or they have discovered and exposed to be taken to satisfy

the Execution, on the first Judgment, then the Court shall

enter up Judgment against him or them, to the amount of

the sums returned unsatisfied upon the said Execution if

there shall appear upon such examination to have been
goods effects or credits to that amount in his or their

hands, not discovered and exposed as aforesaid ; but if not,

then the Court shall enter up judgment against him or them
to the amount of the said goods, effects or credits in his or

their hands not discovered & exposed as aforesaid. Pro-
vided nevertheless;, that where any trustee has come into

Court upon the origTa] [ijnal process and been examined
upon oath as aforesaid, and upon such examination it has

appeared to the Court, that such trustee had goods, effects

or credits of the principal in his hands at the time of serving

the original writ, such trustee shall not be again exjmiined

upon the scirefacias, but judgment shall be rendered upon
his examination had as aforesaid,

be'le^dered'
And bc it further Enacted, that if any trustee upon

against Trustee, whom the Writ of scire facias shall be served, shall not

appear, but shall be defaulted, he having never been ex-

amined upon oath under the original process, he shall be

deemed and taken to have had in his hands and possession,

at the time of the service of the original writ, goods effects

and credits of the principal to the amount of the Judg-
ment rendered against him, and judgment shall be ren-
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dered against the trustee accordingly. And where there

shall be more than one defendant in any such Writ of scire

facias, the Court may enter up joint or several judgments
according to the circumstances of the case ; and upon all

Judgments rendered upon such writs of scire facias, exe-

cutions shall issue in common form against the goods and
estate, and for want thereof against the bodies of such

person, or persons, against whom Judgments shall be so

rendered.

And be it further Unacted that the goods, eflects and Trustee dis-
•>'

r-
^ • 1 1

charged from
credits oi any person so taken as aioresaid, by process principal—

of law out of the hands of his trustee shall forever acquit

and discharge such trustee from and against all suits,

damages and demands whatever, to be commenced or

claimed by his principal, his executors or administrators of

and for the same : And if any trustee shall be troubled or

sued on account of any thing by him done pursuant to this

act, he may plead the aeneral issue and ^ive this Act in and may plead

evidence ; and any principal against whom judgment shall issue.

be rendered by force of this Act shall be intitled to a re-

view, in like manner as is or may be by law provided in

other cases of personal actions, at any time within three

years after judgment rendered, if he was absent from the

Commonwealth during the whole time in wdiich the action

was pending; but if otherwise, then his review shall be

sued out within the time in which reviews in other cases

are directed by law to be sued out.

And be it further enacted, that any person summoned
^s'e^of^perjury,

as a trustee as aforesaid who shall upon such his examina-

tion had as aforesaid knowingly and wilfully answer
falsely, shall upon conviction thereof in the Supreme
Judicial Court be adjudged to be guilty of perjury and
be liable and subject to all the pains penalties forfeitures

and disabilities thereto by law incident,— and shall also

out of his own proper estate be liable and subjected to pay
to the plaintif in the Action his Executors or Administra-

tors the full amount of such Judgment as he they or any
of them may have recovered against the principal in case

the same be unsatisfied, otherwise such part thereof as may
remain unsatisfied together with the legal Interest thereof

and double costs of suit to be recovered in a special

Action on the Case.

And be it further enacted, that in every Case wdiere it TruBtee per-11 f ^ rr\ ii mitted to deliver

shall appear by the answer or the Trustee that he was at specific arucies
on an execution.
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Value to be esti-

mated by ap-
praisal.

Proviso.

Executors or
Admioistrators
of trustee
to answer the
suit, in case of
his death.

the time of the service of the summons on him holden or

bound to deliver to the Principal at a then future day
any specific article or articles whatsoever, other than
Money, such Trustee shall be and hereby is authorised and
permitted on demand made by the Officer having any Exe-
cution in his hands issued upon any Judgment recovered

by virtue of this Act, to deliver to him such specific arti-

cle or articles or so much and such part thereof as may be

necessary to satisfy such Execution with the legal fees

thereon ;
— the value of such article or articles as between

the Principal and Trustee to be estimated and ascertained

by the appraisal of three disinterested and discreet Men,
one to be chosen by the Trustee one by the Officer and
one by the Principal if he see cause, or if he neglect or

refuse, then the Officer shall appoint two of the said Ap-
praisers — who shall all be sworn before a Justice of the

peace in and for the County where such Article or Arti-

cles are to be delivered, faithfully and impartially to

appraise the same ;
— and the said Justice and appraisers

shall make on such Execution a Certificate of their respec-

tive doings. — Provided hoivever thai in all Cases where by
the terms of the Contract between the Principal and Trus-

tee any mode is pointed out for ascertaining the value of

such specific Articles, the Principal and Trustee or either

of them may have their value thus ascertained and esti-

mated ;
— and in either case the Officer shall proceed to

sell such Articles, and conduct in the sale thereof as in

other cases of sales of personal property on Execution as

is already by law provided ; the overplus monies, if any
there should be, after satisfying the Execution and his fees,

he shall pay over to the principal, if within the precinct of

the Officer, otherwise to the Trustee. — And in all cases

where a part only of such specific Articles shall be taken in

Execution as aforesaid, the Trustee is hereby authorised

to deliver the residue to the Principal, or make tender

thereof within thirty days after such Execution shall have

been satisfied, in the same manner as by law he might
otherwise have delivered the whole. —
And be it further enacted, that whenever any person

who shall be summoned as a Trustee as aforesaid, shall die

before he may have been examined as aforesaid, his Exec-
utors or Administrators may appear, or if the plaintif

think proper, be compelled to appear and make answer to

the suit in the same way and manner Executors and Ad-
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ministrators are allowed or compellable to appear and
answer to suits and Actions in other Cases. — and in Case
of the death of any Trustee after such his examination

and previous to the rendering of final Judgment against

the principal, the Executors and Administrators of such

deceased Trustee shall be liable and answerable to perform
whatever such Trustee by his answer would have been
liable to do and perform in case he had lived.

And be it further enacted that no person shall be con-

sidered or adjudged to be a Trustee within the intent and
meaning of this Act by reason or on Account of his having

made, given, endorsed, negociated or accepted any nego-

ciable security whatever.

And be it further enacted that the Act made in the year Act repealed.

of our Lord one thousand seven hundred and fifty eight
" to enable creditors to recieve their just debts out of the

effects of their absent or absconding debtors " shall after

the first day of August next be and the same is hereby
repealed, excepting so far as may be necessary to carry

into final effect any processes which heretofore have been,

or which may on or before the said first day of August,
be brought in virtue of said Act.

And be it further enacted that nothing herein contained Exceptions.

shall be construed to repeal any part of the Act entitled

" An Act to prevent fraud and perjury " excepting that all

Judgment Creditors who by the provisions of that Act are

entitled to the process provided in the Act herein repealed,

are and shall 1)e hereby entitled to the process in this Act
provided, under^ the same regulations and restrictions as

are mentioned and expressed in the said Act entitled " An
Act to prevent fraud and perjury."

Approved Feb. 28, 1795.

1794. — Chapter 66.

[January Session, ch. 42.]

AN ACT TO CHANGE THE NAME OF JOHN MURDOCK OF ROX-
BURY IN THE COUNTY OF NORFOLK TO THE NAME OF ROB-
ERT PIERPONT.

Whereas Hannah Pierpont of Roxbury aforesaid hath

petitioned this Court for certain reasons set forth in her

petition that the name of John Murdoch of said Roxbury
may be changed and Altered to the natne of Robert Pier-

pont and the said John Murdoch hath assented to and
joined in said Prayer, Therefore


