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same privileges as a member of said corporation, tliat the

debtor was previously entitled to ; and upon any attach-

ment being mfid'e, or execution levied, upon any shares in

said funds, it shall be the duty of said office keeper and
the keeper of said company's books, to expose the books
of said corporation to the officer ; and to furnish him with

a certificate under his or their hand in his or their official

capacity, ascertaining the number of shares the debtor
holds, & the amount of dividends due thereon.

And be itfurther enacted, that for the well governing &
^^^'f^^J^^'^fjij

regulating the aflairs of said corporation, they shall have suitable powers,

such officers, as they shall hereafter appoint ; and shall

grant them suitable compensation for their services ; and
such officers shall be capable of exercising such powers,
as shall be designated, and annexed to their office, by the

laws & regulations of said corporation, for the well govern-
ing of the same ; and for that purpose of calling such
occasional meetings, as shall be fixed and determined by
said laws and regulations.

And be it further enacted, that at all meetino;s of said Majority of
'

T . 1 T 1 1 . voters present

corporation every matter shall be decided, by the maior todecideon aii

. c ,1 • .^ , matters.
votes ot persons present, who are proprietors, or who
represent proprietors. The number of votes to be deter-

mined by the number of shares each voter holds or repre-

sents ; Provided no proprietor or voter shall be entitled to

more than ten votes.

A7id be it further enacted, that John Andrews, John Persons em-

Winthrop & Jesse Putnam or any two of them be em- melt^iu^g!

""'"

'

powered to call a meeting of said proprietors at such time
& place as they may think convenient, by advertising the

same in any Boston news paper seven days before the time
of holding such meetins;.

Ajid be it further enacted that this Act shall remain in Act limited,

force for the term of twelve years & no longer.

Approved June 25, 1795.

1795. — Chapter 23.

[May Session, ch. 24.]

AN ACT FOR INCORPORATING JOSEPH NOYES AND OTHERS BY
THE NAME AND STILE OF THE PROPRIETORS OF THE FAL-
MOUTH CANAL.

Whereas Joseph Noyes and others have petitioned to be Preamble.

incorporated for the purpose of cutting a Canal from the

Waters of Fore River to the Waters of Presumpscut River
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above Saccarappy falls in Falmouth and whereas it is

represented that sundry persons are ready to raise funds
sufficientfor the purpose of opening the ^ame Canal—
Be it therefore Enacted by the Senate and House of

Representatives in General Court assembled and by the

Authority of the same; That the said Joseph Noyes, Nath-
aniel Dearing, Joseph Jewett, John Wait, James Fosdick,
John Bagley, Woodbury Storer, John Mussey, Samuel
Butts, Isaac Gage, Caleb Rea, Samuel Waldo, William
Haskill and Andrew Pepperel Frost their associates and
Successors are hereby incorporated and shall be a Cor-
poration forever, under the name of the Proprietors of

the Falmouth Canal, and by that name may sue and pros-

ecute, and be sued and prosecuted, to final Judgment
and execution ; and shall be, and hereby are vested with
all the powers and priveledges which are by Law incident

to Corporations of a similar Nature.
And be it further Enacted by the Authority aforesaid,

That the said Proprietors, or any three of them, may
make their application to any justice of the Peace for the

County of Cumberland requesting him to call a meeting
of the said Proprietors, to be holden at some convenient
place within the Town of Portland in the same County

;

whereupon such justice is hereby empowered to issue his

warrant to one of said Proprietors, directing him to warn
and notify said Proprietors to meet at such time and place

in said Town of Portland as he shall therein direct, to

agree on such Method as may be thought proper for call-

ing meetings of said Proprietors for the future, and to do
and transact such matters and thino;s relatino; to the said

propriety, as shall be expressed in the Warrant. And the

Proprietor to whom such warrant shall be directed, shall

give notice to said Proprietors, by causing the same, or

the Substance thereof, to be published in one of the Port-
land Newspapers, fourteen days before the holding of said

meeting, and make return thereof, under his hand, to the

same meeting, to be lodged with the Clerk that shall be
then and there chosen. And the said Proprietors may, at

the same or any other legal meeting, choose a Clerk,

Treasurer, and other officer or officers of the Corporation,
that they may deem necessary ; and also may choose a

Committee for orderino; and reo:ulatino; the Business and
affairs of the said Corporation ; and every Proprietor shall

have a right to vote in the proprietary meetings, accord-
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ing to his share and interest, in person or by Representa-

tion, provided no one Proprietor shall have more than proviBos.

twenty A'^otes ; all representations to l)e proved in writing,

signed by the person making the same, by special appoint-

ment, which shall be filed with and recorded by the Clerk ;

and this Act and all Rules, regulations and Votes of the

said Corporation shall be fairly and truly recorded by the

said Clerk, in a Book or Books for that purpose to be

provided and kept. Provided, that whereas it may be

necessary in the prosecution of the foregoing Business,

that the property of private persons may (as in the case

of highways) be appropriated for the public use ; in order

that no person may be damaged by the digging and cut-

ting Canals through his land, by removing Mills, or Mill-

dams, diverting water Courses, or flowing his Land, by
the Proprietors aforesaid, without receiving full and ade-

quate compensation therefor :
—

Be it Enacted by the authority aforesaid. That in all Method of ob.
^

1 1 1 1 1 1 • 1 • -r» i.
taming satisfac-

cases where any person shall be damagep ni nis Property tion, incase.

by the said Proprietors, for the purposes aforesaid, in

manner as is above expressed, or in any other way, and
the proprietors aforesaid do not within twenty days after

being requested thereto, make or tender reasonable satis-

faction to the acceptance of the person damaged by them
as aforesaid, the person so damaged may a})ply to the

Court of the General Sessions of the Peace, for the County
in which the damage shall have been sustained, to have a

Committee appointed by said Court to estimate the dam-
age so done ; & the said Court are hereby authorized &
impowered by warrant, under the seal thereof, upon such

application made, if within one year from the time of the

damage done as aforesaid, to appoint a committee of five

disinterested freeholders in the same County, to estimate

the damages ; which committee shall give seasonable notice

to the person interested, & to the Clerk of the Proprie-

tors aforesaid, of the time &, place of their meeting ; &
they shall be under oath to perform said service, accord-

ing to their best skill & judgment ; w-hich having done,

they, or the major part of them, shall make return thereof,

under their hands & seals, to the next Court of General

Sessions of the Peace to be holden in said County
after the same service is performed ; to the end that

the same may be accepted, allowed & recorded ; & the

committee so impowered, are required to estimate the
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said damage & make return thereof as aforesaid ; & if

the estimate of the Committee be accepted by the Court,
the Clerk of the Court is hereby authorized & directed on
application therefor, to issue an execution against the

property only of the Corporation, or of any individual

belonging thereto, for the sum so adjudged in damages

;

provided the same is not paid within twenty days after the

acceptance of said report, &, likewise for the cost of the

said Committee & fees of the Court, both to be allowed
by the Court

;
provided the sum of damages estimated by

the committee exceed the sum of damages so tendered

:

But in case the Proprietors actually tendered to the per-
son complaining, before the complaint was exhibited, a

sum as great as that allowed by the Court in damages,
then nothing to be included in the execution for costs of

committee or Court : The execution to be issued by the

Clerk of the Court, to be in the same terms, mutatis

mutandis, & returnable in the same time as though judg-
ment had been jendered against said Corporation, for a
like sum, in damages on process in the Court of Common
Pleas ; & if any person find himself aggrieved by the do-
ings of the said Committee in estimating damages, he
may apply to said Court of General Sessions of the peace ;

provided such application be made to the same Court, at

the next session thereof, in the same county, after the

acceptance of such return ; & said Court is impowered to

hear & finally determine the same by a Jury, under oath,

to be summoned by the Sheriff or his Deputy for that pur-
pose, if the person complaining desire the same, or by a
Committee, if the person complaining & the Proprietors

can agree thereon. And if the Jury or Committee agreed
on as aforesaid, who are to be under oath, shall not increase

the sum of damages, the person complaining shall be at

the cost arising on such complaint, to be taxed against him
by the said Court otherwise such cost & increase of dam-
ages shall be paid by the Proprietors & execution to issue

therefor as aforesaid expressed. And it shall be the duty
of such Committee or Jury on application of either of the

parties, & reasonable notice given to all persons interested
Committee to to determine where & how many Bridges shall be made
respecting & maintained bj^ said Proprietors over the Canal afore-
Bndgcs.

said, & how the same shall be constructed, & what dam-
ages shall be paid by the Proprietors for neglecting to

make & maintain such Bridges ; & the report of such Com-
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mittee or verdict of such Jury being returned into the

same Court, & being allowed & recorded, shall be a suffi-

cient bar against any action brought for damages afore-

said, saving only that where the sum of damages is not

estimated at a sum in gross for the full satisfaction thereof,

but a yearly sum is assessed, in such case, the complainant

shall l)e intitled to an action of debt for the recovery of

the same, so often as the same becomes due, during the

continuance of the damage done or suffered as aforesaid,

& also for the recovery of the damages for neglecting to

make & maintain the Bridges, as often as the same is de-

mandable : Provided that no part of the waters of Pre-

sumpscut-river shall be diverted from their natural course

for the purpose aforesaid ; & that no Dwelling House shall
^bst^ucted nor

be removed, or water course turned or altered, whereon
^"yj^g^^l'^'ofg^i

any mill is erected, so as to injure such mill without without leave.

licence therefor, first had & obtained from the Court of

General Sessions of the peace of the County in which

such house may stand, or through which such water course

may pass : And the said Court of Sessions on application

made to them by the said Proprietors shall observe the

same rules as are prescribed by law, when application is

made to them for granting a public highway. Provided

also, that the waters of Presumpscut river shall not be so

diverted from their natural course as to impede, or any

way interrupt the water carriage down the Presumpscut

River to the mouth thereof ; & that neither the waters of

Prescumpscut river, nor the ponds & streams emptying

into the same shall be so drawn off from their natural

course as to injure the Mills standing on said River, or

the passing of Lumber therein.

And be it further enacted, that if any person or persons Forfeitures for

shall wilfully, maliciously & contrary to Law, take up, mitted.

remove, beat down, dig under, or otherwise damnify any

Dam, Canal or Lock, or part thereof, designed for the

purposes aforesaid, or shall damnify, carry away, or set

afloat to be carried away, any boards, plank, joist, or

other timber or materials, used or to be used in or about

said works, or shall be aiding or assisting in any of the

trespasses aforesaid, he shall, for every such offence forfeit

and pay to the proprietors aforesaid, treble such damages as

the said proprietors shall, to the justice or Court and Jury
before whom the trial shall be, make appear that they have

sustained by means of the same trespasses, to be sued for
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and recovered in any Court proper to try the same ; and
such offender or offenders shall be liable to presentment
by the Grand Inquest for said County of Cumberland for

any offence or offences against this Law ; and on Convic-

tion thereof, on such presentment before the Court of

General Sessions of the peace for said County, or before

the supreme judicial Court, shall be liable to pay a line to

the use of the Commonwealth, of not more than Sixty

dollars nor less than fifteen dollars or be imprisoned for

a term not more than three months, nor less than thirty

days, at the discretion of the Court before whom the

conviction shall be.

And be it Enacted hy the Authority aforesaid, That the

Proprietors aforesaid be, and they hereby are authorized

and empowered to purchase and hold to them, and their

successors forever, so much land and real Estate as may
be necessary for the purposes aforesaid, not exceeding the

value of twenty thousand dollars.

And he it further Enacted by the authority aforesaid,

That for the purposes of reimbursing the said Proprietors

the Money by them expended or to be expended in build-

ing and supporting the dams, canals, and locks, and
clearing the passages necessary for the purposes aforesaid,

a toll be and hereby is granted and established for the sole

benefit of the Proprietors, according to the Rates follow-

ing viz. For every Ton weight that shall be transported

in boats or other Vessels through the said Canal the Sum
of Six Cents for each mile ; for all masts, timber and lum-

ber floated on Raft or otherwise through the same Canal,

the Sum of Six Cents a Ton for each mile.

And be it further Enacted by the authority aforesaid,

That there shall be Toll gatherers and others to attend all

Locks on said Canal, in the day time, and on the same
Canal at suitable places, who shall give constant attendance

at their respective stations during the whole of the Season

for boats and rafts to pass, and on the Toll being paid,

shall immediately permit passengers with their property

to pass the said Locks and Canal. And the said Toll shall

commence on said Canal as soon as the same, or any part

thereof shall be compleated and shall continue forever

:

Provided, that when forty Years from the first opening

thereof are expired, the General Court from thence for-

ward may regulate the rate of Toll, and the same shall be

collected in such manner as shall be prescribed to the said-

Corporation.
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And be it farther Enacted by the authority aforesaid.

That if the Proprietors aforesaid shall refuse or neglect,

for the space of ten years after the passing this Act, to

build and compleat such Canal, so as to be passable, in

manner aforesaid, then this Act so far as it respects the

same, shall be void and of none eflect.

Approved June 25, 1795.

1795. — Chapter 24.

[May Session, ch. 21.]

AN ACT TO INCORPORATE CERTAIN PERSONS WHO HAVE
FORMED A SOCIETY FOR THE INFORMATION AND AID OF
FOREIGNERS IN THEIR MIGRATION AND SETTLEMENT, BY
THE NAME OF THE MASSACHUSETTS SOCIETY FOR THE AID
OF IMMIGRANTS.

Be it Enacted by the Senate and House of Representa-

tives in General Court assembled, and by the authority

of the same that John Andrews, Joseph Blake, Martin Persons incor-

Brimmer, William Brown, Samuel Brown, Charles Bui-
^"""^ '

finch, Benjamin Clarke, Thomas Clark, John Codman,
Eobert Davis, Richard Devens, Aaron Dexter, Joseph

Eckley, Edward Edes, Frederick William Geyer, Nathan-

iel Gorham, Stephen Gorham, Henry Hill, Joseph Howard,
William Lambert, Benjamin Lincoln, William Little, John
Lowell, John Lucas, Theodore Lyman, Mungo Mackay,
Joseph May, Jedediah Morse, Samuel Parkman, Aaron
Putnam, Thomas H. Perkins, Thomas Robinson, Thomas
Russell, Joseph Russell, Samuel Sewall, William Sher-

burne, Elisha Sigourney, Samuel Smith, Oliver Smith,

William Smith, Russell Sturgis, Peter Thacher, Edward
Tuckcrman, Charles Vaughan, Ebenezer Wales and Josiah

Waters, with all others, who, being citizens of this Com-
monwealth, are, or shall become their Associates be, and

they hereby are constituted & made a Corporation by the

name of the Massachusetts Society for the aid of Immi-
grants ; and shall be capable of taking and holding by Amountofprop-

virtue of any purchase gift or devise any real or other hoid.'^"^
™*^

estate not exceeding in the whole amount, the sum of

Twenty thousand Dollars. And the said Corporation shall

hold meeting's for the choice of its Officers on the first

Tuesday of June annually.

And be it farther Enacted by the authority aforesaid,

that it shall be the more especial care of the said Society Duty and care

to render to all Foreigners, not of ill fame, who shall

arrive within this Commonwealth, and shall make suitable


