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CHAP. LXVL

An Act to incorporate the Merchants' Insurance Com-
pany in Boston.

Sec. 1. JjE it enacted by tJie Senate and House of
Hejpresentatives in General Court assembled , and by

the authority of the sa?ne, That William Bourn Swett,
Peasons incor- James HowB, Joscph Balch, Benjamin Thompson and
poiated.

otliers, and such persons as have already or hereafter

shall become Stockholders in said Company, beiug ci-

tizens of the United States, be, and they hereby are in-

corporated into a Company and body politic, by the

name of The Merchants' Insurance Company in Bos-
ton, for and during the term of twenty years after the

passing of this act ; and by that name may sue and be

sued, plead and be impleaded, appear, prosecute and
defend to final judgment and execution, and have a

common seal, which they may alter at pleasure, and
may purchase, hold and convey any estate, real or per-

sonal, for the use of said Company, subject to tljs^e re-

strictions hereinafter mentioned.

Sec. 2. Be it further enacted^ That a share in the

Capital Stock, capital stock of said Company, shall be one hundred
dollars, and the number of shares shall be one thou-

sand ; and if the said number of shares are not already

filled, subscriptions shall be kept open, under the in-

spection of the President and Directors of said Com-
pany, until the same shall be filled ; and the whole
capital stock, estate or property which the said Com-
pany shall be authorized to hold, shall never exceed

two hundred thousand dollars, exclusive of premium
notes or profits arising from said business ; of which
capital stock or property, a sum not exceeding ten

thousand dollars may be invested in real estate.

Sec. 3. Be itfurther enacted^ That the stock, pro-

perty, affairs and concerns of said Company, shall be

Officers. managed and conducted by thirteen Directors, one of

whom shall be President thereof, who shall hold their

otBces for one year, and until others shall be chosen,

and no longer ; which Directors shall, at the time of

their election, and so long as they continue to be Di-
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rectorsj be Stockholders and citizens of this Common-
wealth, and not Directors in any other Company, car-

rying on the business of Insurance, and shall be elee- Election by bai-

ted on the first Tuesday in January, in each and every
*"^*

year, at such times of the day, and at such place in the

town of Boston, as a majority of the Directors for the

time being shall appoint ; of which election, public no-

tice shall be given at least in two of the public news-
papers, printed at Boston, at the time, and continued
for ten days immediately preceding such election ; and
such election shall be holden under the inspection of

three Stockholders, not being Directors, to be appoint-

ed previous to every election by the Directors or Pre-
sident, and shall be made by ballot, by a majority of

votes of the Stockholders present, allowing one vote to

each share in the capital stock : Provided^ that no Ptoviso.

jStockliolder shall be allowed more than ten votes, and
the Stockholders not present, may vote by proxy, un-

der such regulations as the said Company shall

prescribe.

Sec. 4. Be itfurther eaacted, That the Directors

so chosen, shall meet, as soon as may be after every
election, and shall choose out of their body, one per- Choice of Pre-

son to be President, who shall preside for one year,
^''^"^"^

and until another shall be chosen ; and shall be sworn
faithfully to discharge the duties of his office ; and in

case of the death, resignation or inability to serve of

any Director, or of the President, or in case of any va-

cancy occasioned by either of them ceasing to be a
Stockholder, such vacancy or vacancies shall be filled

for theyear in which they may happen, by a special

election for that purpose, to be held in the same man-
ner as is herein before directed, respecting annual elee-

tions for Directors and President.

Sec. 5. Be it further enacted^ That the President

and six of the Directors (or seven of the Directors in

the absence of the President) shall be a Board compe- Board »f offi-

tent to transact bus^iness ; and all questions before them'^'^"-

shall be decided by a majority of votes ; and they shall

have power to make and prescribe such by-laws, rules

and regulations, as to tliera shall appear needful and
proper, touching the management and disposition of

tke stock, property, estate and effects of said Company,
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and the transfer of shares, and touching the powers^

JMies, duties and conduct of the several Officers, Clerks and
Servants employed, and the election of Directors, and
all such matters as appertain to the business of Insur,

ance or to the concerns of the Company ; and shall al-

so have power to appoint q Secretary, and so many
Clerks and Servants for carrying on the said business,

and with such salaries and allowance to them, and to

the President, as to the said Board shall seem meet

:

Proviso. Provided, such by-laws, rules and regulations, shall

not be repugnant to the constitution or laws of this

Commonwealth.
Sec. 6. Be it further enacted, That there shall be

Stated meeting, stated meetings of tlve Directors, at least once a month,

and as often within each month as the President and
Doard of Directors shall deem proper ; and the Presi-

dent and a Committee of three Directors, to be by him
appointed in rotation, shall assemble daily, if need be,

for the despatch of business ; and the said Board of

Directors, and the Committee aforesaid, at and during

the pleasure of the said Board, shall have power and
autnority on behalf of the Company, to make insurance

upon vessels, freight, money, goods and effects, and in

cases of money lent upon bottomry and respondentia,

and to fix the premiums, risks and terms of payment
;

and all policies of insurance, by them made, shall be
subscribed by the President, or in case of his death,

sickness, inability, or absence, by any two of the Di-

rectors, and countersigned by the Secretary, and shall

be binding and obligatory upon the said Company, artd

have the like effect and force as if under tiie seal of

said Company ; and the assured may thereupon main-

tain an action upon the case against said Company ; and
all losses duly arising under any policy, so subscribed,

may be adjusted and settled by the President or Board
of Directors, and the same shall be binding on the

Company.
Sec. 7. Be it further enacted, That it shall be the

duty of the Directors, on the third Tuesday of April

Dhidends. and October in every year, to make dividends of so

much of the interest arising from the capital stock and

profits of the said Company, as to them shall appear

advisable ; but the monies received, and notes taken
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eoiintalilii*",

for premiums on risksy wbicli shall be outstanding, at

the time of making such dividends, shall not be con-

sidered as part of the profits of the Company ; aud in

case of any loss or losses, whereby the capital stock

of the Company shall be lessened, before the whole a-

mount of stock is paid in, each Proprietor's or Stock- -^'

holder's estate shall be held accountable for the defi-

ciency that may be due on his share or shares, at the

time of said loss or losses taking place, to be paid in-

to the said Company by assessments, or such other

mode, and at such time or times, as the Directors shall

order ; and no subsequent dividend shall be made un- Divi.icmi?,

til a sum equal to such diminutiou shall have been ad-

ded to the capital : and that, once in every two years,

and oftener, if required, by a majority of votes of tlie

Stockholders, the Directors shall lay before the Stock-

holders, at a general meeting, an exact and particular

statement of the profits, if any there be, after deducting

losses aud dividends.

Sec. 8. Be it further enacted^ That the said Com-
pany shall not, directly or indirectly (except as is here-

in permitted for the investment of their funds) deal or rvcstiict;cn=i.

trade in buying or selling any goods, wares, merchan-
dize or commodities whatsoever, and the capital stock

of s^id Company, after being collected at each instal-

nienty shall, within six months after payment of each
instalment, be invested in United States' stock, or in

the funded debt of this Commonwealth, or in the stock

of the United States' Bank, or of any incorporated

Dank in this Commonwealth : Provided, that so much Proviso,

as the Company is at liberty to invest in real estate^

may be kept in money or invested in stocks, until the

same shall be invested in real estate, at the discretion

of the President and Directors of said Company, or of

other officers which the Proprietors shall for such pur-

pose appoint.

Sec. 9. Be itfurther enacted, That fifty dollars on
each share subscribed in said Company, shall be paid instalments.

within sixty days after the first meeting of the said

Company, in money, and the remaining sum due on
each share within one year afterwards, at such equal

instalments, and under such penalties as the said Com-
pany shall direct ; and no transfer of any share shall

39

I
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be permitted or be valid until all tbe instalments sball

have been paid in.

Sec. 10. Be it further PTiacted, Tbat tbe property
Preperfy liable of any Member of the said Company, vested in
to attachment,

^j^^ ^^^^^ ^^ ^^^ ^^-^^ Company, sball be liable to at-

taehment, and to the payment and satisfaction of bis

just debts to any of bis bonafide creditors, in manner
following, to wit ; in addition to the summons by law
prescribed to be left with the defendant, a like sum-
mons sball be left with the Secretary of said Compa-
ny, and the debtor's share or shares in the said Compa-
ny's funds, together with the interest and profits due,

or growing due thereon, or so much thereof as shall be

sufficient, shall thereby be held to respond said buit ac-

cording to law ; and all transfers of the debtor's shares

not noted in the books of the Company previous to the

delivery of such summons, sball be barred thereby
;

and execution may be levied upon the property of any
Stockholder in said Company, and his share or shares

therein exposed to sale, in the same manner as is by
law prescribed, where personal estate is taken in exe-

cution ; and it shall be tbe duty of the officer who ex-

tends such execution, to leave an attested copy thereof,

with bis doings thereon, with the Secretary of said

Company ; and the purchaser shall thereupon be en-

titled to the reception of all dividends and stocks to

which the debtor was previously entitled ; jnid upon any
'' attachment being made or execution levied on any

shares in said Company it shall be the duty of the Se-

cietary of said Company, to expose the books of the

Company to the officer, and furnish him with a certifi-

cate, under bis hand, in bis official capacity, ascertain-

ing the number of shares the debtor holds in said Com-
pany, and the amount of the dividends due thereon.

Sec. 11. Be it further enacted, That in case of any
loss or losses taking place that shall be equal to the

amount of the capital stock of the said Company, and
Real estate held the President and Directors, after knowine; of such

loss or losses taking place, subscribing or consenting

to make any policy of insurance, their estates, jointly

and severally, shall be accountable for the amount of

any and every loss that sball take place under policies

thus subscribed or made.
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Sec. 13. Be it further enacted, That the President

aind Directors of said Company shall, previous to their

subscribing any policy, and once in every year after,

publish in two of the newspapers printed at the time inPubiio notice.

Boston, the amount of their stock, against what risks

they mean to insure, and the largest sum they mean to

take on any one risk.

Sec 13. Be it further enacted. That the said Presi-

dent and Directors shall not be allowed to insure on
any ons risk, a larger sum than ten per centum of Limitation of

the amount of the capital stock of said Corporation ^'*'^^

actually paid in ; and the said Company shall not, at

any one time, have at risk more than live times the

amount of the capital stock paid in.

Sec. 14. Be it further enacted, That the President

and Directors of said Company shall, when, and as

often as required bv the Legislature of this Common- Legislative ex-

wealth, lay before them a statement of the affairs of said
eouat"''"''"'*'"

Company, and submit to an examination concerning the

same, under oath.

Sec. 15, Be it further enacted, That three of the

Directors shall at every annual election become ineligi- EieeUons.

ble to a re-election, and remain ineligible for one year,

so that nine only of any Board, and the President, can
be re-elected.

Sec. 16. Be it further enacted, That the said Wil-
liam B. Swett, James Howe, Joseph Balch and Ben-
jamin Thompson, or any three of them, are hereby au-

thorized to call a meeting of said Company as soon, and First meetiig,

at such place in the town of Boston, as may be deemed
expedient, by advertising the same for ten days, in two

of the newspapers printed in said town, for the purpose

of electing the first Board of Directors, who shall con-

tinue in office until the first Tuesday of January next

following, and until others are chosen in their stead.

[Approved by the Governor, December 5^ 1816.]


