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Sect. 3. If, upon such examination, or verdict of a jury
as hereinafter provided, it shall appear to the court, before

whom the action, on which the attachment is made, is

brought, that the mortgage is bona fide, the court, having
first ascertained the amount that is justly due upon the

mortgage, may direct the attaching creditor to pay the same
to the mortgagee, or his assigns, within such time as they
shall order

;
and if the attaching creditor shall not pay or

tender to the mortgagee, or his assigns, the sum so directed

by the court to be paid, within the time prescribed, the at-

tachment shall be void, and the property be restored to the

mortgagee, or his assigns.

Sect. 4. If the attaching creditor shall deny the validity

of a mortgage, and move that the same may be tried by a
jury, the court shall order such trial on such issue as shall

be framed therefor under the direction of the court, and if

upon such examination or verdict the mortgage shall be

adjudged valid, the mortgagee, or his assigns, shall recover
his costs.

Sect. 5. When the creditor shall have paid to the mort-
gagee, or his assigns, the sum directed by the court, as

aforesaid, he shall be entitled to retain out of the proceeds
of the property attached, when sold, the sum so paid, with
interest, and the balance, if any, shall be applied to the

payment of his debt.

Sect. 6. If the attaching creditor, after having paid the
sum directed by the court, as aforesaid, shall not recover
judgment in the suit, he shall nevertheless, be entitled to

hold the property until the debtor shall have repaid the

sum so paid by order of court, with interest.

Sect. 7. The third section of the seventy-second chap-
ter of the acts of the year eighteen hundred and forty-three

is hereby repealed. [Approved by the Governor, March 16,

1844.]
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Chap 149. -^^ -^^^ *° authorize the New Bedford Marine Railway and Wharf Company"
to plant and propagate Oysters.

BE it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the aiithority of
the same, as follows :

Sect. 1. The New Bedford Marine Railway and Wharf
Company are hereby authorized to plant, propagate, and
dig oysters, on and around the shores of the north end of
Fish Island, so called, in the harbor of said New Bedford,
as far as they are now authorized by law to build or extend
wharves upon or around said island ; and for that purpose
shall have all the powers and privileges, and be subject to

all the duties, restrictions and liabilities, set forth in the

forty-fourth chapter of the Revised Statutes.

Sect. 2. The said corporation shall have the exclusive
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use of the said waters and flats, to the said extent, for the

purpose of planting, propagating and digging oysters, for

the term of twenty years; and if any person shall dig for,

within said limits, or take therefrom any oysters during
the term aforesaid, without leave of said corporation, he
shall forfeit and pay a tine not exceeding five dollars for Penalty for en-

each offence, to the use of the Commonwealth, to be recov- said pr?vUege°

ered in any court proper to try the same. [Appjoved by the within 20

Governor, March 16, 1844.]
years.
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porated.

An Act to establish the Old Colony Rail-road Corporation. CflOp 150.

BE it enacted by the Senate and House of Represerita-

tives, in General Court assembled, and by the authority of
the same, as folloios :

Sect. 1. Nathaniel Russell, Isaac L. Hedge, Jacob H
Loud, Nathaniel M. Davis, John Sever, John B. Thomas
Thomas Greenleaf, Francis Jackson, Ellis G. Loring,

Schuyler Sampson, William Nelson, Allen Danforth, Wil-
liam Thomas, Isaac N. Stoddard, John Bartlett, 3d, and
Anthony Morse, their associates and successors, are hereby
made a corporation by the name of the Old Colony Rail-

road Corporation, with all the pow'ers and privileges, and
subject to all the duties, restrictions, and liabilities, set

forth in the forty-fourth chapter of the Revised Statutes,

and in that part of the thirty-ninth chapter of said statutes

relating to rail-road corporations and all statutes subse-

quently passed relating to rail-road corporations.

Sect. 2. The said corporation may construct a rail-road Choice be-

upon one of the following routes, viz: commencing at a ^r*!!" ^Tf ^l!!.'^
• • f-< 1 i-» 1 1 1 T ^ 1 I

cations 01 road
pomt m South Boston, near the southerly end 01 the lower
bridge, and thence passing, in a line acceptable to the

mayor and aldermen of the city of Boston, to the line of

the town of Dorchester, and thence in a southerly direction

by a line passing easterly of the house of Thomas J. Vin-

ton, on little neck so called in Dorchester, and easterly of

the house of S. R. M. Holbrook, thence near to Savin Hill

not more than four rods westerly from the east line delin-

eated on the Quincy survey, and across Dorchester bay to

a point near Preston's Pic Nic grove, and thence to Nepon-
set river on a line in no place westerly of the most easterly

route surveyed and delineated on the plan exhibited for the

Quincy Rail-road, between said little neck and Neponset
River, except as aforesaid, and crossing Neponset River
easterly of Neponset Bridge ; thence by a line running
within half a mile of either side of Quincy Turnpike, to a
point in Quincy near the junction of the said turnpike with
the old Boston road

;
thence through the towns of Quincy

and Braintree to a point at or near the head of or above
navigation in Fore or Monatiquot River, in Braintree ; and


