
1857.—Chapter 228. 563

after be created, for the purpose of constructing a railroad

track over and upon any part of the route contemphited by tliis

act, on such terms, and to such extent, as may be mutually

agreed upon between the parties ; and make and execute

any transfers, contracts or agreements that may be deemed
necessary or proper for the purpose ; and the corporation Purpose,

receiving such transfer shall thereupon have and hold the

portion or property so transferred, with all the rights and
privileges, and subject to the same restrictions and provisions

as were applicable to this corporation.

Section 15. The existence of said corporation is hereby Duration.

limited to the period of fifty years from the passage of this

act : provided^ nevertheless^ that the legislature may, at any Proviso,

time, repeal this act, or limit and restrict the powers herein

granted. [^Approved May 'I'd, 1857.]

An Act relating to Divorce. Chap. 228

Be it enacted, Sfc, as fulloivs :

Section 1. Whenever a divorce from the bed and board
boIX^'of'matri''

has been or shall be decreed for any cause nnder the sixth mony, after (U-

section of the seventy-sixth chapter of the Revised Statutes, ImrboarTwhen

and the parties have or shall have lived separate, for five creeT^
^^ '^^'

consecutive years next after such decree, a divorce fj-om the

bonds of matrimony may be decreed upon the petition of

the party upon whose petition such decree of separation was
granted ; or after the parties have, or shall have lived

separate for ten conseciitive years, such divorce from the

bond of matrimony may be decreed in favor of either

party.

Section 2. A divorce from the bond of matrimony may wvorcea maybe
1 1 1 • c c • j.\ i • 11 1 f ilecreed to either
be decreed in lavor oi either party m all cases when one of party after a de-

the parties has deserted, or shall hereafter desert the other years™
"^ *^^

for the term of five years consecutively : provided, that when Proviso.

the libel is filed by the party deserting, it shall appear that

the desertion was caused by extreme cruelty of the other

party, or in case the libel is filed by the wife, that the deser-

tion was caused by the gross or wanton and cruel neglect to

provide suitable maintenance for her by the husband, he
being of sufficient ability so to do.

Section 3. When a divorce is decreed for any of the The court shaii

causes aforesaid, the court decreeing the same shall have full g^nt aCo^y.
*°

power, according to the circumstances of each case, to decree
alimony to the wife, or any share of her estate in the nature
of alimony to the husband.

Section 4. The one hundred and twenty-sixth chapter Repeal..
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of the acts of the year eighteen hundred and thirty-eight,

entitled, " An Act relating to Divorce," is hereby repealed

:

Proviso. provided, that this act shall not affect any case or proceedings

now pending. [^Approved May 26, 1857.]

Chap. 229 An Act to perpetuate the Evidence of Title to Real Property obtained

under Mortgage Deeds containing a Power of Sale.

Be it enacted, ^c., as follows :

Mortgagee may SECTION 1. In all cascs, in which a power of sale is
upon breach of . , . i i p i i

the condition, Contained ni a mortgage deed oi real property, the mortgagee,
give notice, c.

^^, ^^^^ porson having his estate therein, or in or by such

power authorized to act in the premises, may, upon a breach

of the condition thereof, give such notices and do all such

acts as are authorized or required by such power : and he

shall, within thirty days after selling such real property, in

pursuance of sucli power, file a copy of the notice and his

affidavit, in the office of the registry of deeds in the county

or counties where such real property is situated ; which affi-

davit shall set forth his acts in the premises fully and
particularly. Such affidavit and copy of notice shall be

recorded by the register, with a note of reference thereto, on

the margin of the record of the mortgage deed. And if it

shall appear by sucli affidavit, that he has in all respects

complied with the requisitions of such power of sale, in

relation to all things to be done by him before selling such

real property, and has sold the same in the manner required

by such power of sale, the affidavit, or a duly certified office

copy of the record thereof, shall be admitted as evidence

that the power of sale was duly executed.

Sale may bar all SECTION 2. If the mortgage deed was executed by a man
claim of dower,

leaving at that time no lawful wife, or if being married, the

wife of the mortgagor joined in such deed, in token of her

release of dower, such sale shall be effectual to bar all claim

and possibility of dower in such real property. [Approved
May 26, 1857.]

Chap. 230 An Act in addition to an Act to incorporate the West Roxbury Railroad

Company.

Be it enacted, dfc, as follows :

Location, SECTION 1 . The Wcst Roxbury Railroad Company is hereby
authorized to lay a track or tracks, from the line separating the

town of West Roxbury, and the city of Roxbury, on Centre
Street, through and over Centre, Lowell, Washington and Tre-

mont Streets, in the city of Roxbury, and over Tremont Street

To connect, &c. ill tlic city of Bostoii ; and to connect said track or tracks with

the track or tracks of the Metropolitan Railroad Company,


