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or criminal, pendino- or to be instituted to enforce any-

right or })cnalty or punish any ofience under the authority

of the repealed laws ; and any person who at the time

when said repeal takes effect holds office under any of the

laws repealed shall continue to hold such office according

to the tenure thereof, unless such office is abolished or a

different provision is herein made.

Approved June 19, 1890.

ChapA22Ax Act relating to the establishment of a hospital for

THE inhabitants OF THE CITY OF FITCHBURG.

Whereas, Gardner S. Burbank late of the city of Preamble.

Fitchburg, deceased, in and by his last will and testament

bearing date April twelfth, eighteen hundred and seventy-

five, and proved and allowed at the probate court holden
at Worcester within and for the county of Worcester on
the sixth day of March, A. D. eighteen hundred and
eighty- eight, did make provision for founding and main-
taining a hospital within said city of Fitchburg and for

the use of all its inhabitants, by a generous bequest, now
amounting to more than four hundred and thirty thousand
dollars. Now, therefore, to enable the inhabitants of said

city of Fitchburg to receive the benefits of said generous
bequest of said testator and effectually to realize and meet
the benevolent intention expressed in his said w^ill, there-

fore, —
Be it enacted by the Senate and House of Representatives in

General Court assembled, and by the authority of the same, as

follows :—
Section 1. Thornton K. Ware, George F. Fay, Burbank hos-

Amasa Norcross, Rodney AVallace, Charles T. Crocker, po^ated!"'

James Phillips, Jr., George Jewett, George D. Colony,
Frederick H. Thompson, Benjamin D. Dwinnell, John J.

Sheehan, Elliott N. Choate, Henry A. Willis, Harris C.
Hartwell and Harrington Sibley, all of said Fitchburg,
and their successors who shall be residents therein, are

hereby made a corporation by the name of the Burbank
Hospital, for the sole purpose of establishing and main-
taining a public hospital for the use of the inhabitants of
the said city and others who may be admitted thereto

under the provisions of said will who may require medical
and surgical treatment.

Section 2. Said corporation shall have authority for Real and per-

the purpose aforesaid, and no other, to hold real and pe
sonal estate.
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sonal estate to the amount of eight hundred thousand

dollars.

Board of SECTION 3. The mavor of the city of Fitchburo;, the
trustees • •

president of the common council and the city treasurer,

severally for the time being, shall be trustees ex-officiis

during the terms of their respective offices, and together

with the corporators above named shall constitute the board

of trustees, of whom the mayor shall be ex-officio chair-

man, and whose terms of office except as above provided

shall be as follows : The trustees shall in the month of

January in the year eighteen hundred and ninety-one elect

five of their members whose terms of office are not fixed

as above, who shall hold for the term of one year from the

first day of February in the year eighteen hundred and
ninety-one, and five of their own number who shall hold

for the term of two years from said first day of February,

and the remaining five shall be elected to hold for the term

of three years from the said first day of February, and who
shall severally hold for the terms for which they are

elected and until their successors are chosen, and there-

after each class in succession for the period of three years.
Six members to gjx membcrs of the board shall constitute a quorum except
CODStltUtB £1

quorum. in the election or removal of trustees, when a majority of

the board shall be required. Whenever a vacancy shall

occur in the board of trustees by reason of the death,

resignation or otherwise of the members so elected, the

remaining trustees shall fill the vacancy for the unexpired

term. If the board of trustees shall fail for three months
to elect its members in accordance with the provisions of

this act, the city council of the city of Fitchburg shall

forthwith proceed to an election by concurrent vote. No
member of the board as such shall receive compensation

Funds, etc., for his scrviccs. And the city of Fitchburg is hereby
TnYands^o'f'^'' authorizcd and empowered to place in trust in the hands

of the trustees of said corporation all funds, gifts and
bequests, which are or may be held by it for the purpose

of establishing and maintaining said hospital, especially

all sums it may from time to time receive from the trustees

appointed under the will of Gardner S. Burbank late of

said Fitchburg, deceased. And said corporation shall,

upon the acceptance of this act by the city council as

hereinafter provided, receive and hold all past and future

bequests and gifts that may be made for the maintenance

of said hospital, and the same shall be appropriated, held

trustees.
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and used by said corporation for the sole use and purpose

aforesaid as a trust in l)ehalf of and for the inhabitants of

said city, and to such other persons as may be permitted

to enjo}^ the benefits of said hospital in pursuance of the

provisions of said will. And said trustees shall render to To make au-

the city council annually in the month of January a report °he^cuy°'

of their proceedings, with a statement of the condition of '^o^""'-

the hospital, the property and funds pertaining to the

same, with an accurate account of all receipts and expen-

ditures, together with such other information or sugges-

tions they may deem desirable or the city council may at

any time require. And said trustees shall in behalf of

said city carefully and considerately carry into execution

the generous plan of the testator as contemplated by the

said will.

Section 4. And said trustees shall appoint a treasurer, to appoint a

and shall require of him a bond with satisfactory sureties ehaii give' bond.

in the penal sum of not less than twenty-five thousand

dollars for the faithful discharge of his duties, and his

books of accounts and vouchers shall at all times be open
to the trustees aforesaid, or any one of them.

Sectiox 5. The trustees shall appoint a clerk whose To appoint a

duty it shall be to keep a full and fair record of the pro-

ceedings of the board, and to discharge such other duties

as they shall from time to time prescribe. The compen- compensation.

sation of the treasurer and clerk shall be fixed by the

board of trustees.

Sectiox 6. The trustees shall have full power to elect
J^^^^^^^^Z^""

such other officers as they may from time to time think officers, etc.

necessary or expedient, and to determine and appoint the

tenure of their ofiices, and of those of the treasurer and
clerk ; to remove any trustee who shall be incapable

through age, infirmity or otherwise for the discharge of

his duties as said trustee, or who b}'' unreasonable ab-

sence from the meetings of the board shall fail to dis-

charge the duties of his ofiice, and generally to do all acts

and things necessary or expedient to be done for the pur-

pose of carrying into full effect the provisions and pur-

poses of this act.

Sectiox 7. It shall be the duty of the trustees to investment of

safely and securely invest, or to hold invested, the trust

funds derived under said will or otherwise, and they shall

have regard at all times to all the provisions of said will

affecting said trust and the desire of the testator as
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expressed therein, and particuliirly to the suggestions

made in the following extract therefrom :
—

EXTRACT FROM THE WILL OF GARDNER S. BURBANK.

^^u^t^n°'^} And the remainder of said principal not hereinbefore
will of Gardner ,l i. •i-mit
s. Burbank. disposcd of undcr the precedmg provisions of this will I

direct my trustees to pay over to the city of Fitchburg as

far as and as fast as it is released from the charges and
annuities hereinbefore created, for the founding and main-

taining of a hospital for the care of the sick. And while

I do not wish to embarrass this gift with provisions and
restrictions, but desire that the city shall carefully and
considerately carry my plan into execution, believing that

founders of benevolent institutions like the one I contem-
plate often create great difficulties by endeavoring to settle

in advance the details of the work they have projected,

still I wish to indicate in general terms two purposes

which I desire to have executed. First: — I desire that

a substantial and commodious hospital building shall be

erected ; and as I trust that my charity may survive and
do good to the poor and sick for many generations, and
also believe that the city of Fitchburg will in time be a

large and prosperous city, I would suggest that the sum
of at least one hundred thousand dollars be devoted to

the purchase of the necessary land and the erection of the

structure. And I also request and direct that while those

who are able to pay for the services rendered them in the

hospital may be subjected to such moderate and reason-

able charo;e as is usual in such cases in similar charitable

institutions, those on the other hand who are in poverty

and sickness shall ever be received and cared for kindly

and tenderly "without money and without price" and
without regard to color or nationality. It is by the

request of my wife, whose good judgment has so greatly

aided me in all the affairs and purposes of my life, that I

w^as led to make the foregoing provision for the founda-

tion of a hospital.

To take effect Section 8. This act shall take effect whenever it shall
upon accept-
ance, be accepted by a concurrent vote of the board of aldermen

and common council of the city of Fitchburg.
Trust created SECTION 9. Nothing in this act contained shall be held
by will not to be

, . .

~ 'i-iiii
impaired. to aitcr or impair any trust created by said will. And

the corporation hereby created, acting through its trustees
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and proper officers, shall 1)e deemed the agent of said city

of Fitchburg for the proper execution of all trusts arising

under the provisions of said will. And nothing in this act

contained shall be construed as releasing the city of Fitch-

burg from any obligation arising from the acceptance of

said bequest under said will, or from any condition made
therein. And the said Thornton K. Ware is hereb}'' First meeting of

authorized and empowered to prescribe the time and place

for the holding of the first meeting of said trustees and to

notify them thereof. Approved June 19, 1890.

An Act to revise the laws relating to elections. OhciV 423
Be it enacted, etc., as follows

:

Section 1. This act may be cited as the Election Election Act of

Act of Eighteen Hundred and Ninety. The term " state drfdand

election", as used in this act, shall apply to any election cenain'tTrms

held for the choice of a national, state, district or county ^eflned.

officer, whether for a full term or for the filling of a

vacancy; and the term '• state officer" shall apply to any
person to be chosen by the qualified voters at such an
election. The term "city election" shall apply to any
election held in a city for the choice of a cit}^ officer,

whether for a full term or for the filling of a vacanc}', and
the term "city officer" shall apply to any person to be

chosen by the qualified voters at such an election. The
term " town election" shall apply to any meeting held for

the election of town officers, whether for a full term or for

the filling of a vacancy, and the term " town officer" shall

apply to any person to be chosen by the qualified voters

at such *a meeting.

TITLE I.

QUALIFICATIOXS AND REGISTRATIOX OF VOTERS.

Section 2. Every male citizen of twenty-one years Qualifications
/. 1 i/i lOf voters.

or age and upwards (except paupers, persons under
guardianship and persons excluded by article twenty of

the amendments to the constitution) who has resided

within the state one year and within the city or town in

which he claims a right to vote six months next pre-

ceding any election of state, city or town officers, of

representatives to congress, or of electors of president

and vice-president, and who has paid, by himself, his

parent, master or guardian, a state or county tax assessed


