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An Act to authorize the city of brockton to take an ad- njidu 356
DITIONAL WATEK SUPPLY. ^

Be it enacted, etc., as foUoics

:

Section 1. The city of Brockton, for the iiurpo8e of Maj takecei.

1 , 11111 *'*'" waters,

increasing its water supply, may take and hold the water iands, etc.

of Silver lake in the towns of Plympton, Kingston, Hali-

fax and Pembroke, and may also take, by purchase or

otherwise, and hold all lands, rights of way and ease-

ments necessary for holding and preserving such water
and protecting its purity : provided, that water for domes- Proviso.

tic purposes, and lands necessary for preserving the quality

of such water, shall be taken only with the advice and
approval of the state board of health.

Section 2. Said city may erect on the land thus taken May erect

or held proper dams, reservoirs, filter basins, buildings, pipes^'ttV
"^

fixtures and other structures, and may make excavations,

procure and operate machinery, and may provide such
other means and appliances as may be necessary for the

establishment and maintenance of complete and eftective

water works ; and may establish all necessary conduits,

pipes and other suitable structures for distributing water
in said city, and may construct and lay down aqueducts,

conduits, pipes and other works in, under, through or

over any lands, water courses, railroads, or public or

private ways, within the limits of said city, or from said

city through any of said towns, or through the towns of

Whitman and Hanson to said Silver lake, and along any
such ways in such manner as not unnecessarily to obstruct

the same. For the purpose of constructing, maintaining
and repairing such conduits, pipes and other works, and
for all proper purposes of this act, said city may dig up
such lands, and, under the direction of the board of select-

men of the town in which such ways are situated, may
enter upon and dig up any such ways in such manner as

to cause the least hindrance to public travel thereon, and
shall restore and keep in repair such ways, where they
have been dug up, to the satisfaction of the selectmen of

the towns in which such ways are situated. The width
to which land may be condemned for such aqueducts,

pipes and conduits shall not exceed five rods.

Section 3. Said city shall, within sixty days after the Description of

taking of any lands, rights of way, water rights, water b'e"reco^rded.°

sources or easements under this act, otherwise than by
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purchase, file and cause to be recorded in the registry of

deeds for the county within which the same are situated

a description thereof sufficiently accurate for identifica-

tion, with a statement of the purpose for which the same
were taken, signed by the water commissioners of said

city.

^iude™tni!tnie8 SECTION 4. Said city shall have power to exclude all

and impuriticB, structurcs and impurities from lands taken by condemna-
tion or otherwise for the purposes of this act, and if any
public way shall hereafter be laid out in whole or in part

over said aqueducts, pipes or conduits, such laying out

shall not prejudice the right of said city to care for, alter

or repair the aqueducts, pipes or conduits therein or there-

under. All such public ways shall as far as possible con-

form to the grade of such aqueducts, pipes or conduits,

and their surfaces shall be not less than four feet above
the top of such aqueducts, pipes or conduits, unless a

difterent construction is agreed upon between said city

and the town in which such ways are situated.
Damages. Sectiox 5. Said city shall pay all damages sustained

by any person, corporation or town, b}' the taking of any
land, right of way, w^ater, water source, water right or

easement, or by any other thing done by said city under
the authority of this act. Any person, corporation or

town sustaining damages as aforesaid under this act, and
failing to agree with said city as to the amount thereof,

may have them determined in the manner provided by
law when land is taken for laying out highways, on ap-

plication at any time within two years from the taking

of any such land or other property or from the doing of

any other injury under the authority of this act ; but no
such application shall be entertained after the expiration

of two years from such taking. No application for as-

sessment of damages shall be made for the taking of any
water or water rights, or for any injury thereto, until the

water is actually" withdrawn or diverted by said city under
the authority of this act.

Penalty for SECTION 6. If auv pcrsou shall, without the consent
corruption of /. ,

,

, .
"^

.
*

/• • i -j. i
water, etc. ot the watcr commissioucrs ot said city, use any water

taken or obtained under this act, or shall wantonly or

maliciously divert the water or any part thereof, or cor-

rupt the same, or destroy or injure any dam, aqueduct,

pipe, conduit, hydrant, machinery or other property held,

owned or used by said city under the authority of and for
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the purposes of this act, he shall forfeit and pay to said

city three times the amount of damages assessed therefor,

to be recovered in an action of tort ; and on conviction

of any of the wanton or malicious acts aforesaid may be
punished by a fine not exceeding three hundred dollars

or by imprisonment in a jail or house of correction for a

term not exceeding one year.

Section 7. Said city may, for the purpose of paying cuyof Brock.

the necessary expenses and liabilities incurred under the sTppiy^Loanl*"^

provisions of this act, issue from time to time bonds,
notes or scrip to an amount not exceeding five hundred
thousand dollars. Such bonds, notes or scrip shall bear
on their face the words. City of Brockton New Water
Supply Loan, and shall be payable at the expiration of
periods not exceeding thirty years from the date of issue,

shall bear interest payable semi-annually at a rate not ex-

ceeding four per cent per annum, and shall be signed by
the treasurer of the city and countersigned by the mayor.

Section 8. Said city may sell such securities at public saie. etc.of

or private sale, or may pledge the same for money bor-
*'^''"""'"'-

rowed for the purposes of this act, upon such terms and
conditions as it may deem proper : provided, that such Proviso.

securities shall not be sold for less than their par value.

Said city shall pay the interest upon said loan as it ac-

crues, and shall provide at the time of contracting said

loan for the establishment of a sinking fund, and shall

annually contribute to such fund a sum sufficient with the

accumulations thereof to pay the principal of the loan at

maturity. The sinking fund shall remain inviolate and
pledged to the payment of said loan and shall be used for

no other purpose.

Section 9. The water commissioners of the city of ^ayb" supplied

Brockton shall, upon application by the selectmen of any wuh water.

town herein named, after the first day of January in the

year nineteen hundred and one, provided the work herein

contemplated is then completed, supply such town with
water from Silver lake for the extinguishment of fires

and for domestic and other purposes. In case a town not
herein named desires a supply of water as aforesaid such
town shall first obtain from the state board of health an
opinion in writing to the efl'ect that Silver lake is a natural

and proper source of supply for the town, and upon })res-

entation of such an opinion the water commissioners shall

furnish water to said town by delivering the same in a
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main water pipe, reservoir or tank of the town, under the

head or pressure required and maintained by said city,

unless it be delivered in some other manner by agreement
between the parties interested. Said commissioners shall

have the direction and control of all connections made
between the city and town systems, but the cost of such

connections shall be paid by the town for which they are

made.
Section 10. The price to be paid by any town for

water delivered to it, or by any person, corporation or

water company taking said water under authority of the

selectmen of such town, if not determined by mutual
agreement, shall be determined by three commissioners

to be appointed by the supreme judicial court, upon ap-

plication of either party and notice to the other ; and the

award of said commissioners when accepted by the court

shall be binding upon the parties for the term of five years.

Section 11. Nothing in this act shall interfere with

the right granted to the town of Whitman by chapter

three hundred and twenty-nine of the acts of the year

eighteen hundred and ninety-six, nor prevent the towns
of Plympton, Kingston, Halifax or Pembroke from tak-

ing an independent supply of water from said Silver lake :

jwovided, that satisfactory arrangements cannot be made
with said city therefor; Sind, provided,furfhe7\ that when-
ever said water is taken by any town as an independent

source of supply it shall be taken under the advice and
with the approval of the state board of health, and sub-

ject to the restrictions which that board may impose, and,

provided, further, that each town taking an independent

supply of water shall pay its proportionate part of the

damages which the city of Brockton may be called upon
to pay for the storage and improvement of the waters of

said Silver lake.

Section 12. This act shall take eft'ect upon its passage,

but shall become void unless work under this act is begun
within three years from the date of its passage.

Approved May 10, 1899.

Ghap.mi

Appeals in

actions at law
upon de-
murrers.

An Act relative to appeals in actions at law upon de-

murrers AND AGREED FACTS.

Be it eriacted, etc. , as follows :

Section 1. In all actions at law in the superior court

in which a demurrer is filed, and where such demurrer is


