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Section 9. Whoever wilfully or wantonly corrupts, pol- Penalty for

lutes or diverts any water taken or held under this act, water, etc"

or injures any structure, work or other property owned, held

or used by said town under authority of this act, shall forfeit

and pay to the town three times the amount of the damages

assessed therefor, to be recovered in an action of tort; and

upon being convicted of any of the above wilful or wanton

acts shall be punished by a fine not exceeding three hundred

dollars or by imprisonment in jail for a term not exceeding

one year.

Section 10. The commission of public works of the linprovement
• 1 11 and control, etc.

town oi reabody shall manage, improve and control tlie

land and other property purchased or acquired in any way
under the provisions of this act, and shall execute, superintend

and direct the performance of all the works, matters and

things mentioned in this act, unless it is otherwise provided

herein.

Section 1 1 . This act shall take effect upon its acceptance Time of taking

by a majority vote of the legal voters of the town of Peabody

present and voting thereon by ballot or otherwise at any

legal meeting of the voters of said town, and for the purpose

of being submitted to the voters of the said town this act

shall take effect upon its passage.

A'p'proved April IS, 1912.

An Act to shorten the forms of deeds, mortgages and PJku) 502
other instruments relating to real property.

Be it enacted, etc., as follows:

Section 1. The following forms may be used and shall ^rm of deeds!

be sufficient for their respective purposes, and they may be ^*''-

altered as circumstances may require, but nothing in this

act shall be construed to prevent the use of other forms.

Section 2. (Statute form warranty deed.)

of ,
County, (being, unmarried), for

consideration paid, grant to of
,

with warranty covenants, the land in (de-

scription and encumbrances, if any),

wife of said grantor, release to said grantee all

rights of dower and homestead and other interests therein.

Witness hand and seal this day of (Seal.)
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Force and effect

of deeds, etc.

Statute form,
quitclaim deed.

(acknowledgment.)

Every deed in substance in the above form, when duly

executed, shall have the force and effect of a deed in fee

simple to the grantee, his heirs and assigns, to his and their

own use, with covenants on the part of the grantor for

himself, his heirs, executors, administrators and successors,

with the grantee, his heirs, successors and assigns that, at the

time of the delivery of such deed, (1) he was lawfully seized

in fee simple of the granted premises, (2) that the granted

premises were free from all encumbrances, (3) that he had
good right to sell and convey the same to the grantee and his

heirs and assigns, and (4) that he will and his heirs, executors

and administrators shall warrant and defend the same to the

grantee and his heirs and assigns against the lawful claims and
demands of all persons.

Section 3. (Statute form, quitclaim deed.)

of County (being

unmarried), for consideration paid, grant to

of with quitclaim covenants the

land in (description and encumbrances, if

any), wife of said grantor release to said grantee all

rights of dower and homestead and other interests therein.

Witness hand and seal this day of (Seal.)

Same subject.

Statute form
of deeds.

(acknowledgment) .

Every deed in substance in the above form, when duly

executed, shall have the force and effect of a deed in fee simple

to the grantee, his heirs and assigns, to his and their own
use, with covenants on the part of the grantor for himself

and his heirs, executors, administrators and successors, with

the grantee and his heirs, successors and assigns, that at

the time of the delivery of such deed the premises were free

from all encumbrances made by him, and that he will, and his

heirs, executors and administrators shall warrant and defend

the same to the grantee and his heirs and assigns forever

against the lawful claims and demands of all persons claiming

by, through or under the grantor, but against none other.

Section 4. (Statute form, deed of executor, adminis-

trator, trustee, guardian, or conservator.)

executor of the will of

administrator of the estate of

trustee under
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guardian of

conservator of

by the power conferred by

and every other power, for dollars paid, grant

to , the land in (description).

Witness hand and seal this day of (Seal.)

(acknowledgment.)

Section 5. (Statute form, release.) Keai"'^'"
of ,

County

for consideration paid, release to of

the land in (description).

wife of said

release to said all rights of dower and

homestead and other interests therein.

Witness hand and seal this day of (Seal.)

(acknowledgment.)

Section 6. (Statute form, mortgage.) statute form
' n y~( ,

of mortgage.
oi

,
Lounty

for consideration paid, grant to of

with mortgage covenants, to secure the payment of

dollars in years with per cent interest per

annum, payable semi-annually, as provided in note

of even date, the land in (description and encumbrances

if any). This mortgage is upon the statutory condition,

for any breach of which the mortgagee shall have the stat-

utory power of sale.

wife of said mortgagor, release

to the mortgagee all rights of dower and homestead and
other interests in the mortgaged premises.

Witness hand and seal this day of (Seal.)

(acknowledgment.)

Every mortgage in substance in the above form, when Force and

duly executed, shall have the force and effect of a mortgage gfge!"
°' '"°'^*"

deed to the use of the mortgagee and his heirs and assigns,

with mortgage covenants as defined in section eighteen of

this act, to secure the payment of the money or the perform-
ance of any obligation therein specified;
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Proviso.

Powers of
mortgagees, etc.

(condition.)

Provided, nevertheless, except as otherwise specifically

stated in the mortgage, that if the mortgagor, or his heirs,

executors, administrators, or assigns shall pay unto the

mortgagee or his executors, administrators or assigns the

principal and interest secured by the mortgage, and shall

perform any obligation secured, at the time provided in

the note, mortgage or other instrument or any extension

thereof, and shall perform the condition of any prior mort-

gage, and until such payment and performance shall pay
when due and payable all taxes, charges and assessments,

to whomsoever and whenever laid or assessed, whether on

the mortgaged premises or on any interest therein, or on

the debt or obligation secured thereby; shall keep the

buildings on said premises insured against fire in a sum
not less than the amount secured by the mortgage, or as

otherwise provided therein for insurance, for the benefit

of the mortgagee and his executors, administrators and
assigns in such form and at such insurance officers as they

shall approve, and, at least two days before the expiration

of any policy on said premises, shall deliver to him or them,

a new and sufficient policy to take the place of the one so

expiring; and shall not commit or suffer any strip or waste

of the mortgaged premises, or any breach of any covenant

contained in the mortgage or in any prior mortgage; then

the mortgage deed, as also the mortgage note or notes, shall

be void.

(power.)

But upon any default in the performance or observance

of the foregoing or other condition, the mortgagee or his

executors, administrators, successors or assigns may sell the

mortgaged premises or such portion thereof as may re-

main subject to the mortgage in case of any partial release

thereof, either as a whole or in parcels, together with all

improvements that may be thereon, by public auction on

or near the premises, or at such place as may be designated

for that purpose in the mortgage, first complying with the

terms of the mortgage and with the statutes relating to the

foreclosure of mortgages by the exercise of a power of sale,

and may convey the same by proper deed or deeds to the

purchaser or purchasers absolutely and in fee simple; and

such sale shall forever bar the mortgagor and all persons
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claiming under him from all right and interest in the mort-

gaged premises, whether at law or in equity.

The foregoing "condition" shall be known as the Statu-

tory Condition, and may be incorporated in any mortgage

by reference.

The foregoing "power" shall be known as the Statutory

Poiver of Sale, and may be incorporated in any mortgage

by reference.

The parties may insert in such mortgage any lawful

agreement or condition.

Section 7. (Statute form, extension of mortgage.) statute form

holder of a mortgage by to of mortgage.

dated recorded with

Deeds, book
,
page , and owner of

the equity of redemption of the mortgaged premises, agree

each for sel , heirs and representatives and as-

signs, that the time provided in said mt)rtgage for payment
of the principal sum now secured thereby, namely
dollars, is hereby extended to , and the rate of

interest hereafter shall be per cent per annum, and
said owner agrees to perform and observe the condition

and covenants of said mortgage as so extended, and to

pay the principal and interest secured thereby when due
hereunder.

Witness hand and seal this day of (Seal.)

(acknowledgment.)

Section 8. (Statute form, partial release of mortgage.) statute form

iiii n . I
oi tgigSfSG, etc*

the holder or a mortgage l)y to

dated recorded with

Deeds, book
,
page , for consideration paid, release

to all interest acquired under said mortgage
in the following described portion of the mortgaged prem-
ises: (Description)

Witness hand and seal this day of (Seal.)

(acknowledgment.)

Section 9. (Statute form, assignment of mortgage.) sutuieform
^ ~ — o / of assigniueDt.

holder of a mortgage from to

dated recorded with

Deeds, book
,
page , assign said mortgage and

the note and claim secured thereby to

Witness hand and seal this day of (Seal.)



446 Acts, 1912. — Chap. 502.

Statute form,
discharge of

mortgage.

(acknowledgment.)

Section 10. (Statute form, discharge of mortgage.)

holder of a mortgage from to

dated recorded with

Deeds, book
the same.

Witness

page , acknowledge satisfaction of

hand and seal this day of (Seal.)

Statute form
of foreclosure.

(acknowledgment.)

Section 11. (Statute form, foreclosure deed),

holder of a mortgage from to dated

recorded with Deeds, book
, page

, by the power conferred by said mortgage and every

other power, for dollars paid, grant to

the premises conveyed by said mortgage.

Witness hand and seal this day of (Seal.)

Statute form
of affidavit.

Rules and
definitions.

The word
"grant"
defined.

(acknowledgment.)

Section 12. (Statute form, affidavit.) named in

the foregoing deed, make oath and say that the principal

interest obligation mentioned in the

mortgage above referred to was not paid or tendered or

performed when due or prior to the sale, and that I published

on the day of 19 , in the , a newspaper

published or by its title page purporting to be published in

aforesaid and having a circulation therein, a notice

of which the following is a true copy. (Insert advertisement.)

Pursuant to said notice at the time and place therein

appointed, I sold the mortgaged premises at

public auction by , an auctioneer, to

, above named, for dollars, bid by him,

being the highest bid made therefor at said auction.

Sworn to by the said 19 , be-

fore me
Section 13. For the purpose of avoiding the unnecessary

use of words in instruments executed or delivered after this

act takes effect in forms like or other than the foregoing,

the following rules and definitions are hereby made applicable

to all such instruments relating to real property.

Section 14. In a conveyance of real property the word

"grant" shall be a sufficient word of conveyance without
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the use of the words "give, bargain, sell and convey", and no

covenant shall be implied from the use of the word "grant."

Section 15. When a conveyance or devise of real prop- Certain other

erty is made to a grantee or devisee to a use intended to be
^""^ ^

e ne .

executed by the statute of uses, the word "use" shall be

employed in declaring the use, and provisions introduced

by the words "in trust", or other expressions that might

otherwise create uses, shall be deemed to create trusts and

not uses. If no use is declared in a conveyance or devise

of real property, the same shall take effect as if it were

expressed to be for the use of the grantee or devisee.

Section 1G. In a conveyance of real property the words Warranty

"warranty covenants" shall have the full force, meaning
'^"^^'^^'^

and effect of the following words:
" The grantor for himself and his heirs, executors, adminis-

trators, and successors, covenants with the grantee and his

heirs, successors and assigns that he is lawfully seized in

fee simple of the granted premises; that they are free from

all encumbrances; that he has good right to sell and convey

the same, and that he will and his heirs, executors, adminis-

trators and successors, shall warrant and defend the same to

the grantee and his heirs, successors and assigns forever

against the lawful claims and demands of all persons."

Section 17. In a conveyance of real property the words Conveyances,

"quitclaim covenants" or the words "limited covenants"

shall have the full force, meaning and effect of the following

words: "The grantor for himself and his heirs, executors,

administrators and successors, covenants with the grantee

and his heirs, successors and assigns that the granted prem-

ises are free from all encumbrances made by the grantor,

and that he will and his heirs, executors, administrators and
successors shall warrant and defend the same to the grantee

and his heirs, successors and assigns forever against the law-

ful claims and demands of all persons claiming by, through

or under the grantor, but against none other."

Section 18. In a conveyance of real property the words Force and

"mortgage covenants" shall have the full force, meaning words "Mort-

and effect of the following words and shall be applied and Itffts/*'^^

construed accordingly

:

"The mortgagor for himself and his heirs, executors, ad-

ministrators and successors covenants with the mortgagee

and his heirs, successors and assigns that he is lawfully seized

in fee simple of the granted premises ; that they are free from

aU encumbrances; that the mortgagor has good right to sell
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Certain words
defined.

Assignment of
mortgage.

Conveyance of
real property.

Purchase at
foreclosure.

nights of mort-
gagor.

Rights of holder
of a mortgage.

and convey the same; and that he will and his heirs, executors,

administrators and successors shall warrant and defend the

same to the mortgagee and his heirs, successors and assigns

forever against the lawful claims and demands of all persons;

and that the mortgagor and his heirs, successors or assigns,

in case a sale shall be made under the power of sale, will

upon request, execute, acknowledge and deliver to the pur-

chaser or purchasers a deed or deeds of release confirming

such sale, and that the mortgagee and his heirs, executors,

administrators, successors and assigns are appointed and
constituted the attorney or attorneys irrevocable of the said

mortgagor to execute and deliver to the said purchaser a

full transfer of all policies of insurance on the buildings upon
the land covered by the mortgage at the time of such sale."

Section 19. In a conveyance or reservation of real prop-

erty the terms "heirs," "assigns" or other technical words

of inheritance shall not be necessary to convey or reserve

an estate in fee. A deed or reservation of real property

shall be construed to convey or reserve an estate in fee

simple, unless a different intention clearly appears in the deed.

Section 20. In an assignment of a mortgage of real

property the word "assign" shall be a sufficient word to

transfer the mortgage, without the words "transfer and

set over."

Section 21. In a conveyance of real property all rights,

easements, privileges and appurtenances belonging to the

granted estate shall be included in the property conveyed

and passed by the conveyance, unless the contrary shall be

stated in the deed, and it shall not be necessary to enu-

merate or mention them either generally or specifically.

Section 22. The holder of a mortgage of real property,

or any person acting in his behalf, may purchase at a fore-

closure sale unless the contrary is stated in the mortgage.

Section 23. Until default in the performance or obser-

vance of the condition of a mortgage of real property, the

mortgagor and his heirs and assigns may hold and enjoy the

mortgaged premises and receive the rents and profits thereof,

unless otherwise stated in the mortgage.

Section 24. The holder of a mortgage of real property,

or his representatives, out of the money arising from a sale

under the power of sale shall be entitled to retain all sums

then secured by the mortgage, whether then or thereafter

payable, including all costs, charges or expenses incurred

or sustained by him or them by reason of any default in the
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performance or observance of the condition of the mortgage

or of any prior mortgage, rendering the surplus, if any, to

the mortgagor, or his heirs, successors or assigns, unless

otherwise stated in the mortgage. No person other than

the holder of the mortgage shall be bound to see to the

application of the money arising from such sale.

Section 25. Fees for recording instruments drawn in Fees,

accordance with the provisions of this act shall be the same
as those now required by law, but in no case shall the charge

for recording a deed or conveyance be less than sixty-five

cents, and in no case shall the charge for recording a mort-

gage be less than one dollar and twenty-five cents.

Section 26. This act shall take eftect on the first day of
J^I^J^

"^ ^^'""^

January, in the year nineteen hundred and thirteen.

Approved April 18, 1912.

"An Act relative to pensioning laborers in the employ
(JJkij) 593

OF cities and towns.

Be it enacted, etc., as folloivs:

Section 1. Any laborer in the employ of a city or Pensioning

town which accepts this act, who has reached the age of cttierincT

sixty years and has been in such employ for a period of not
^^'^^'

less than twenty-five years and has become physically or

mentally incapacitated for labor, and any laborer in the em-
ploy of such city or town who has been in such employ for a

period of not less than fifteen years and has become physi-

cally or mentally incapacitated for labor by reason of any
injury received in the performance of his duties for such city

or town may, at his request, and in cities, with the approval

of the mayor, or in towns, with the approval of the selectmen,

be retired from service, and if so retired he shall receive

from the city or town for the remainder of his life, an annual

pension equal to one half of the average annual compensation

paid to him as a laborer during the two years next prior to

his retirement. Any laborer in the employ of such a city or

town who has reached the age of sixty-five years and has been

in such employ for a period of not less than twenty-five years

shall be retired from service and shall receive from the city

or town an annual pension computed in the manner herein-

before set forth.

Section 2. This act shall be submitted to the voters of Acceptance, etc.

each of the cities and towns of the commonwealth at the next

annual state election for their acceptance or rejection, and


