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ChapA03 An Act authorizing the town of falmouth to raise and
APPROPRIATE MONEY FOR A SPECIAL CELEBRATION ON ME-
MORIAL DAY.

Be it enacted, etc., as follows:

Section 1. For the purpose of holding a special public cele-

bration on Memorial Da^^ in the current year in the town of

Falmouth on the occasion of publicly awarding the distinguished

service cross to Cornelius P. Collins, a veteran of the World
War, said town is hereby authorized to raise and appropriate,

or to use from any available funds, a sum of money not exceeding

twenty-five hundred dollars; provided it is so voted at a town
meeting held therefor.

Section 2. This act shall take effect upon its passage.

Approved May 17, 1923.
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(7^a2).404 An Act authorizing the city of medford to borrow money
FOR the construction AND PAVEMENT OF STREETS.
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Be it enacted, etc., as follows:

Section 1. For the purpose of street construction and pave-
ment, the city of Medford may from time to time borrow such

sums as may be necessary, not exceeding, in the aggregate, two
hundred and fifty thousand dollars, and may issue bonds or

notes therefor, which shall bear on their face the words, Medford
Street Improvement Loan, Act of 1923. Each authorized issue

shall constitute a separate loan. Indebtedness incurred under
this act shall be in excess of the statutory limit, but shall, except

as provided herein, be subject to chapter forty-four of the General
Laws.

Section 2. This act shall take effect upon its passage.

Approved May 17, 1923.

Chap

Definitions.

.405 An Act to provide for the acquisition by the city of
BOSTON of street RAILWAY LINES IN THE HYDE PARK DIS-

TRICT AND THE OPERATION THEREOF BY THE BOSTON ELE-
VATED RAILWAY COMPANY.

Be it enacted, etc., as follows:

Section 1. When used in this act—
"City" shall mean the city of Boston.

"District" shall mean that part of the city formerly within

the boundaries of the town of Hyde Park, together with that

part of River street which extends from the old Hyde Park-Bos-
ton line to Mattapan square.

"Company" shall mean the Boston Elevated Railway Com-
pany.

"Premises" shall mean the property leased to the company
by the city under the provisions of this act.

"Transit department" shall mean the transit department of

the city of Boston, or such other board or officers as may succeed

to its rights and duties.
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Section 2. The city, acting through its transit department, city of Boston

and without otlier autliority than that contained in this act, "tre^fraUway

may at any time before January first, nineteen hundred and nyS^park
twenty-four, purchase or take by eminent domain the following district.

property within the district:— all street railway lines, tracks

and locations, including ties, rails, special work, joints, tie plates,

fastenings, ballast, paving and brow stones, also all trestles,

bridges and other structures for the support of said tracks; all

pole and line construction, including all poles, trolley wires,

span wares, feeders, telephone and telegraph systems appurte-

nant to said lines, signals and appurtenances, underground
conduits, power houses, and equipment physically attached

thereto and forming part thereof, and car barns and equipment
attached thereto and forming part thereof.

Section 3. The taking or takings by eminent domain au- Eminent do-

thorized herein shall be made and damages therefor determined and"payment of

and paid under and in accordance with chapter seventy-nine of ^^=>mages there-

the General Laws, except that petitions for the assessment of

damages may be filed in the superior court for any of the follow-

ing counties: — Suffolk, Norfolk or Middlesex. The right to

damages as against the city for such taking or takings of any
property owned by the Eastern Massachusetts Street Railway
Company shall vest in said company. The city, acting by its

transit department, with the approval of the mayor, may make
payment for damages for all property taken under authority of

this act out of the proceeds of bonds issued by the city under
the provisions of section seven, but if the amount of the proceeds

available from such bonds is insufficient to pay the full amount
of such damages, the city shall nevertheless be liable for such

damages, irrespective of any legal limit of indebtedness previously

provided by law.

Section 4. Before acquiring any property under authority Contract with

of this act, the transit department in the name and on behalf of vated Raifway

the city, shall execute a contract in writing with the company Company for

upon such terms and conditions, not inconsistent with the pro- street railway

visions of this act, as the transit department and the board of park d'istrTct^

trustees of the company may agree upon, for the use by the

company of the property proposed to be acquired, or so much
thereof as shall appear to the board of trustees of the company
to be necessary or convenient for the operation of street railway

lines in the district, for a term beginning with the use of the

premises by the company and extending to the termination of

the period of public control of the company under the provisions

of chapter one hundred and fifty-nine of the Special Acts of

nineteen hundred and eighteen and acts in amendment thereof.

The company shall pay for the use of the premises a rental at the Rental by com-

rate of four and one half per cent per annum upon the fair and
property "eTc°^

reasonable value of the premises for street railway purposes as

agreed upon by the transit department and the company, or,

in case of difference, as determined by the department of public

utilities. In case the company shall be kept out of possession or

depriAcd of the use of the premises, or any part thereof, by any
act on the part of the city or of any person or corporation claiming
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an adverse interest in said premises, the rental or a just and
reasonable part thereof as agreed upon by the transit depart-

ment and the company, or, in case of difference, as determined

by the department of public utilities, shall be suspended or

abated during the time the company is so kept out of possession

or deprived of the use of the premises, or any part thereof. In

case the city shall, during the term of such contract, reimburse

the company for capital expenditures upon the premises as pro-

vided in section five, the amount of such reimbursement shall

be added to the fair and reasonable value of the premises for

street railway purposes for the purpose of determining the

rental thereafter payable by the company for the use of the

premises.

Section 5. Said contract for use shall require the return of

the premises to the city at the termination of said use in as good
order and condition as at the beginning, and shall provide that

the company may from time to time make such alterations, re-

placements, additions and improvements in and to the premises

as the company shall deem to be necessary or advisable to put
the premises in good operating condition; provided, however,

that no such alterations, replacements, additions or improve-

ments shall be made, except in case of emergency, without the

written consent of the transit department or a certificate from
the department of public utilities that the proposed work is

reasonably necessary or advisable to put the premises in good
operating condition. In case of any such alteration, replace-

ment, addition or improvement, the department of public

utilities shall on application of the company determine what
proportion thereof, if any, would, under the standard system of

accounting prescribed for street railways by the interstate com-
merce commission and adopted by the department of public

utilities, constitute a proper charge against capital, and the city

shall thereupon pay the same to the company. If the city shall

not make said payments when due, the company shall be en-

titled to deduct the amount thereof, with interest, from any
rental subsequently payable to the city for the use of the prem-
ises.

Section 6. There shall be made as of the date when the use

of the premises by the company begins and as of the date when
the use terminates, a full and complete inventory, description

and valuation of the premises by a board of three persons, one
appointed by the transit department, one by the company, and
the third chosen by the two so appointed or, in case of their

failure to agree upon a third person, by the governor. In case

the valuation so made as of the date when the use begins plus

all capital improvements and betterments for which the com-
pany has been reimbursed by the city shall exceed the valuation

at the termination of the use, the company shall pay over to the

city an amount equal to such excess, and in case such valuation

as of the date when the use begins plus all capital improvements
and betterments for which the company has been reimbursed

by the city, is less than the amount of the "s-aluation at the



Acts, 1923. — Chap. 405. 413

termination of the use, the city shall pay o\cr to the company
an amount equal to such deficit.

Section 7. The treasurer of the city shall from time to time, city of Boston

on request of the transit department, and without further au- boYds^^eTc

thorization than herein contained, issue and sell at public or

private sale the bonds of the city, registered or with interest

coupons attached, as he may deem best, to an amount not ex-

ceeding the cost of carrying out the provisions of this act. Such

bonds shall bear on their face the words, Hyde Park Street
^^^y^g^^^j^f^g^

Railway Loan, shall be for such terms not exceeding forty-five Loan.

years, as the mayor and treasurer of the city may determine;

and shall bear interest payable semi-annually, at such rate as

the treasurer shall determine. The proceeds of such bonds,

including any premium realized from the sale thereof, shall be

used to meet all damages, cost and expenses incurred by the

transit department or by the city in carrying out the provisions

of this act. The board of commissioners of sinking funds of the sinking fund.

city shall establish a sinking fund for the payment of the bonds

issued under this act. The proceeds from any sale or sales of
ppldgf^^^ni'gales

property taken, or acquired by purchase or otherwise, under of property,

authority of this act shall be used for the same purpose as the
^^^'

rental of said premises or shall be used for the payment of ex-

penditures incurred for the acquisition of said property, as the

transit department may determine. All rentals, tolls, per- Use of rentals,

centages or other compensation received by the city under the *° ^'^^'^'

provisions of this act shall annually be used by the treasurer of

the city, first, to meet the requirements of any deficiency in the

said sinking fund; second, to meet the interest on said bonds;

and the surplus, if any, as a part of the general revenue of the

cit\'. The city shall have, hold and enjoy in its private or pro- Rigiits of city

prietar\' capacity, for its own property, the property acquired acquired.^etc?'

by it under the provisions of this act, and all rents, tolls, income

and profits from all contracts entered into by it for the use of

said property or any part thereof, and the same shall never be

taken by the commonwealth except on payment of just com-
pensation.

Debts incurred by the city for the purposes of this act shall noVto affect^'its

not be considered in determining the statutory limit of indebted- ^^bt limit.

ness of the city.

Section 8. In respect to the use and operation of the prem- Powers, duties,

ises, the company shall have all the powers and privileges and of company as

be subject to all the duties, liabilities, restrictions and provisions
the^propert'y*!^

set forth in general and special laws now or hereafter in force

applicable to it. To provide for proper connections with the

premises, the company may make such alterations or extensions

of its tracks and locations as the transit department may ap-

prove.

Section 9. The contract for the use of the premises executed
ug'^^of'^t'^e^"'"

in accordance with the authority conferred by this act shall not property not to

in any respect impair any right which the commonwealth or the Hghts'a^To^'"

city of Boston or an}- other licensee of the commonwealth may
[fe'l'of c'^m-^'^'

at any time have to take the railway properties of the Boston pany. etc.
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Elevated Railway Company. In the event of such taking, the

compensation to be paid to the company shall not be enhanced
by reason of such contract, nor shall it be diminished because of

the fact that without it properties might be cut off.

Section 10. This act shall take effect upon its acceptance

by vote of the city council of the city of Boston, approved by
the mayor, and the filing of a certificate evidencing such ac-

ceptance with the secretary of the commonwealth. For the

purpose of such acceptance, this act shall take effect upon its

passage. Approved May 17, 1923.

G. L. 167, § 2,

etc., amended.

Examination
of banks.

C/iap.406 An Act eelative to the payment of expenses of exami-
nations OF TRUST COMPANIES.

Be it enacted, etc., as follows:

Section 1. Section two of chapter one hundred and sixty-

seven of the General Laws, as amended by section one of chapter

three hundred and sixty-three of the acts of nineteen hundred
and twenty-two, is hereby further amended by inserting after

the first sentence the following new sentence :
— The expenses of

the annual examination of a trust company shall be borne by the

company, and shall be limited to the actual cost of such exami-

nation and such additional sum for the overhead expenses of the

division of banks and loan agencies as the commissioner shall

determine to be attributable to such examination, — so as to

read as follows : — Section 2. The commissioner, either person-

ally or by his examiners, or such others of his assistants as he

may designate, shall, at least once in each year, make an exami-

nation of the affairs of each bank and ascertain its condition,

its ability to fulfil its obligations and also whether it has com-
plied with the law; and he may also, whenever he considers it

expedient, make, at the expense of the bank, such further exami-

nations as he deems advisable. The expenses of the annual

examination of a trust company shall be borne by the company,
and shall be limited to the actual cost of such examination and
such additional sum for the overhead expenses of the division

of banks and loan agencies as the commissioner shall determine

to be attributable to such examination. The commissioner or

the person making the examination shall, at the time of any
such examination, have free access to the vaults, investments,

cash, books and papers. The commissioner shall preserve a full

record of each such examination of a bank, including a statement

of its condition, if ascertained. Such records, and information

contained in the reports of such banks, other than information

required by law to be published or to be open to the inspec-

tion of the public, shall be open only to the inspection of

the commissioner, his examiners and assistants, and such other

officers of the commonwealth as may have occasion and authority

to inspect them in the performance of their official duties. The
commissioner may furnish to the national bank examiners, the

federal government, any organization created by federal legis-

lation, or the banking departments of other states, such infor-

mation, reports and statements relating to the institutions under

his supervision as he deems best.
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