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sary to carry its recommendations into effect, by filing the

same with the clerk of the house of representatives on or

before the first Wednesday of December in the current year.

Approved July 5, 1938.

An Act to relate the Massachusetts housing author- QJku) 454
ity law to the united states housing act of nineteen
hundred and thirty-seven.

Whereas, The deferred operation of this act would tend
^^'^ambie'"^

to defeat its purpose, therefore it is declared to be an emer-
gency law, necessary for the immediate preservation of the

public convenience.

Be it enacted, etc., as follows:

Section 1. Chapter one hundred and twenty-one of the g. l (Ter.

General Laws is hereby amended by striking out sections §§^26no'26BB
twenty-six I to twenty-six BB, inclusive, inserted by section stricken out,

five of chapter four hundred and fortj^-nine of the acts of lei to 26iif

nineteen hundred and thirty-five, and inserting in place inserted,

thereof the following twenty-seven new sections :
—

Section 261. This section and the twenty-six following Law. how

sections shall be known and may be cited as the Housing '^''®'^-

Authority Law.
Section 26J. The following words, wherever used in this Definitions,

section and in sections twenty-six K to twenty-six II, inclu-

sive, shall, unless a different meaning clearly appears from
the context, have the following meanings :

—
"Housing board" or "board", the state board of housing

established under section seventeen of chapter eighteen.

"Housing authority" or "authority", a pubHc body poli-

tic and corporate created pursuant to section twenty-six L
or corresponding provisions of earlier laws.

"United States Housing Act of 1937", PubKc Act No. 412
of the 75th Congress of the United States, and any act or

amendment thereof or an addition thereto,

"Federal government" shall include the United States of

America, the body corporate created by section three of the
United States Housing Act of 1937 known as the "United
States Housing Authority" and other agency of instru-

mentality corporate or otherwise of the United States of

America.
"Low-rent housing", decent, safe and sanitary dwellings

within the financial reach of families of low income, and
developed and administered to promote serviceability, effi-

ciency, economy and stabihty; together with all necessary
appurtenances of such dwellings.

"Families of low income", families who are in the lowest

income group and who cannot afford to pay enough to cause
private enterprise in their locality or in the same metropoli-

tan area to build an adequate supply of decent, safe and
sanitary dwellings for their use.
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"Sub-standard area", any area wherein dwellings pre-

dominate which, by reason of dilapidation, overcrowding,

faulty arrangement or design, lack of ventilation, light or

sanitation facilities, or any combination of these factors, are

detrimental to safety, health or morals.

"Clearance project", the demohtion and removal of

buildings from any sub-standard area.

"Acquisition cost", the amount prudentlj' required to be
expended by a housing authority in acquiring a low-rent

housing or clearance project.

"Project", any work or undertaking: (1) to demolish,

clear or remove buildings from any sub-standard area; such
work or undertaking may embrace the adaptation of such

area to parks, playgroimds or other public purposes; or (2)

to provide decent, safe and sanitary dwellings, apartments
or other living accommodations for families of low income;

such work or undertaking may include buildings, land,

equipment, facilities and other real or personal property for

necessary, convenient or desirable appurtenances, public or

private ways, sewers, water supply, parks, site preparation

or improvement or administrative, community, health, rec-

reational, welfare or other facilities; or (3) to accomplish

any combination of the foregoing. The term "project" also

may be applied to the planning of the buildings and improve-

ments, the acquisition of property, the demolition of existing

structures, the construction, reconstruction, alteration and
repair of the improvements and all other work performed in

connection therewith. Construction activity in connection

with a project may be confined to the reconstruction, re-

modeling or repair of existing buildings. This definition

shall be subject to section twenty-six CC.
Section 26K. It is hereby declared that sub-standard

areas exist in certain portions of the commonwealth, and that

there is not in the commonwealth, within a reasonable dis-

tance of the principal centres of employment, an adequate
supply of low-rent housing for families of low income; that

this situation tends to cause an increase and spread of disease

and crime and constitutes a menace to the health, safety,

morals, welfare and comfort of the inhabitants of the com-
monwealth and is detrimental to property values therein;

that this situation cannot readily be remedied by the ordinary

operations of private enterprise; that a public exigency exists

which makes the clearance of sub-standard areas and the

provision of low-rent housing for persons of low income a

public necessity; that the clearance of sub-standard areas

and the provision of low-rent housing for families of low
income, or either, constitute a public use for which private

property may be acquired by eminent domain and public

funds raised by taxation may be expended; and the enact-

ment of sections twenty-six J to twenty-six II, inclusive, is

declared to be a public necessity.

Section 26L. There is hereby created in each city and
town in the commonwealth a public body politic and cor-
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porate to be known as the "Housing Authority" of such establishment

city or town; provided, that no such authority shall transact membMa°^

any business or exercise any powers until the need for a

housing authority has been determined and until a certificate

of organization has been issued to it by the state secretary,

both as hereinafter provided.

Whenever the city council of a city, with the approval of

the mayor, determines that a housing authority is needed
therein for the purpose of the clearance of sub-standard
areas or the provision of low-rent housing for families of low
income, it may by vote provide for the organization of such
an authority. A town may vote, at an annual town meeting
or at a special town meeting called therefor, to provide for

the organization of such an authority for such purpose. In
determining the need for the clearance of sub-standard areas

or for low-rent housing, the city council or a town shall take
into consideration the need for relieving congestion of pop-
ulation, the existence of insanitary or unsafe inhabited

dwellings, and the shortage of safe or sanitary dwellings

available for families of low income at rentals which they

can afford. If a town so votes, either at an annual town
meeting or at a special town meeting called therefor, four

members of such an authority shall be appointed forthwith

by the selectmen, and one member appointed by the housing

board, to serve only until the next annual town meeting,

when they shall be succeeded by the elective members pro-

vided for in section twenty-six M, who shall be elected at

such annual town meeting. No special town meeting for the

purpose of voting on the question of establishing a housing
authority shall be held less than sixty days prior to the

annual town meeting. Every such authority shall be man-
aged, controlled and governed by five members, appointed
or elected as provided in this section or in section twenty-
six M, of whom three shall constitute a quorum.

Section 26M. In a city, four members of a housing Appointment,

authority shall be appointed by the mayor subject to con- members of

firmation by the city council and one by the housing board; locai housing

provided, that, of the members originally appointed, the
^"^ °" ^'

member appointed by the board shall serve for the term of

three years, and the other members shall be appointed to

serve for terms of one, two, four and five years, respec-

tively. In a town, four members shall be elected by the

town and one appointed by the housing board; provided,

that, of the members originally elected at an annual town
meeting, the one receiving the highest number of votes shall

serve for five years, the one receiving the next highest num-
ber of votes, for four years, the one receiving the next high-

est number of votes, for two years, and the one receiving

the next highest number of votes, for one year, and that

the member originally appointed by the board shall serve

for three years. Thereafter, as the term of a member of any
such housing authority expires, his successor shall be ap-

pointed or elected, in the same manner and by the same



638 Acts, 1938. — Chap. 484.

body, for the term of five years. Vacancies, other than by
reason of expiration of terms, shall be filled, in the same
manner and by the same body, for the balance of the unex-
pired term. Every member, unless sooner removed, shall

serve until the qualification of his successor.

As soon as possible after the qualification of the members
of a housing authority the city or town clerk, as the case

may be, shall file a certificate of such appointment, or of

such appointment and election, as the case may be, with
the board and a duplicate thereof in the office of the state

secretary. If the state secretary finds that the housing au-

thority has been organized and the members thereof elected

or appointed according to law, he shall issue to it a cer-

tificate of organization and such certificate shall be con-

clusive evidence of the lawful organization of the authority

and of the election or appointment of the members thereof.

Whenever the membership of a housing authority is changed,

by appointment, election, resignation or removal, a certifi-

cate and a duplicate certificate to that effect shall promptly
be so filed. A certificate so filed shall be conclusive evi-

dence of the change in membership of the housing authority

referred to therein.

S^Sembers. Sectiou 26N . The mayor, with the approval of the city

council, or the board of selectmen may make, or the mayor
or the board of selectmen may receive, v/ritten charges

against, and may after hearing remove, because of ineffi-

ciency, neglect of duty and misconduct in office, or any of

such causes, a member of a housing authority appointed
by the mayor and confirmed by the city council, elected by
the town or appointed by the selectmen, as the case may
be; provided, that such member shall have been given, not

less than fourteen days before the date set for such hearing,

a copy in writing of the charges against him and written

notice of the date and place of the hearing to be held thereon,

and at the hearing shall have been given the opportunity to

be represented by counsel and to be heard in his own de-

fence. Pending final action upon any such charges, the

mayor, with the approval of the city council, or the board
of selectmen, as the case may be, may temporarily suspend
such member; provided, that if they find that such charges

have not been substantiated, they shall immediately rein-

state him in his office. In case of any such removal, the

removing authority shall forthwith deliver to the clerk of

the city or town, for filing with the certificate and with the

duplicate certificate, attested copies of such charges and of

its findings thereon.

The mayor, with the approval of the eity council, or the

board of selectmen, as the case may be, may prefer to the

board written charges of inefficiency, neglect of duty and
misconduct in office, or any of such charges, against the

member of a housing authority appointed by the board,

in which case the pertinent provisions of the preceding

paragraph relative to notice, hearing, suspension, removal
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or reinstatement, and filing, shall apply to proceedings be-

fore the board. If, after hearing thereon, the board finds

the charges, or any of them, to have been substantiated,

and that removal of the member is advisable, it shall re-

move such member.
Section 260. A housing authority shall elect from among Election of

its members a chairman and a vice-chairman, and may em- vi'c^e-™afrman,

ploy counsel, an executive director who shall be ex-officio
^^^^^"A^^^nd

'

secretary of the housing authority, a treasurer who may treasv^eV.

be a member of the authority and such other officers, agents

and employees as it deems necessary or proper, and shall

determine their qualifications, duties and compensation, and
may delegate to one or more of its members, agents or em-
ployees such powers and duties as it deems necessary or

proper for the carrying out of any action determined upon
by it. So far as practicable, a housing authority shall make
use of the services of the agencies, officers and employees
of the city or town in which such an authority is organized

and such city or town shall, if requested, make available

such services.

Section 26P. Members of a housing authority shall re- Members to

ceive no compensation for their services, either as such com'pen^ation.

members or for serving in any capacity for such authority,

but shall be allowed, or be reimbursed for, all expenses
properly incurred by them within or without the city or town
in the discharge of their duties. Such expenses may be
allocated by the housing authority among its various projects,

in such manner and amounts as it deems proper.

No member, agent or employee of a housing authority

shall, directly or indirectly, have any financial interest in any
property to be included in, or any contract for property,

materials or services to be furnished or used in connection

with, any project of such housing authority. Whoever
violates any provision of the preceding sentence shall be
punished by a fine of not less than fifty nor more than one
thousand dollars, or by imprisonment for not more than one
month, or both.

Section 26Q. A housing authority, in each instance with Agreements

the written approval of the board, and of the mayor of the lovJnmlnl.
city or the selectmen of the town in which the project is

situated, may enter into agreements with the federal govern-

ment relative to the acceptance or borrowing of funds for

any project, or containing such other covenants, terms and
conditions as the housing authority, with Hke approval, may
deem desirable. A housing authority, with like approval,

may enter into a contract with the federal government for

purchasing or leasing a clearance or low-rent housing project

owned or controlled by the federal government. If such a
project has been so purchased or leased by a housing au-

thority and such authority has by vote declared that the

project has been constructed in a manner that will afford

necessary safety, sanitation and protection in other respects

to the public, no changes shall be required by any officers



640 Acts, 1938. — Chap. 484.

of the commonwealth or of the city or town in the manner
of construction, or the buildings, the fixtures or appurtenances
thereto or the use for which the project was designed,

dutiw"
^^'^ Section 26R. A housing authority shall have all the powers

necessary or convenient to carry out and effectuate the pur-
poses and provisions of sections twenty-six J to twenty-six II,

inclusive, including the clearance of sub-standard areas or
the providing of low-rent housing for families of low income,
and shall have the following powers in addition to others

specifically granted elsewhere in said sections :
—

(a) To sue and to be sued; to have a seal; to have cor-

porate succession; to receive loans and grants from the
federal government or from any other source, public or

private; to conduct investigations relative to housing and
Hving conditions and any other matter deemed by it to be
material for its information in connection with any of its

powers and duties.

(6) To determine what areas within its jurisdiction con-
stitute sub-standard areas and to prepare plans for the
clearance thereof; to provide low-rent housing projects for

families of low income; to take by eminent domain under
chapter seventy-nine or chapter eighty A, or to purchase or

lease, or to acquire by gift, bequest or grant, and hold, any
property real or personal, or any interest therein, found by
it to be necessary or reasonably required to carry out the
purposes of sections twenty-six J to twenty-six II, inclusive,

or any of such sections and to sell, exchange, transfer or

assign the same; provided, that in case of a taking by eminent
domain under said chapter seventy-nine, the provisions of

section forty of said chapter shall be applicable, except that
the security therein required shall be deposited with the
mayor of the city or the selectmen of the town in which the
property to be taken is situated; to clear and improve any
property so acquired; to engage in or contract for the con-

struction, reconstruction, alteration or repair of any clearance

or low-rent housing project or parts thereof; to act as agent
of, or to co-operate with, the federal government in any
clearance or low-rent housing project; to lease, to operate,

and, subject to the limitations set forth in section twenty-six

AA, to establish, or revise, schedules of rents for any such
project or part thereof undertaken by it; to borrow money
as hereafter provided upon the security of its bonds, notes

or other evidences of indebtedness and to secure the same
by mortgages upon property held or to be held by it or by
pledge of its revenue, including grants or contributions by
the federal government, or in any other lawful manner, and
in connection with the incurrence of any indebtedness to

covenant that it shall not thereafter mortgage the whole or

any specified part of its property or pledge the whole or any
specified part of its revenues; to invest in securities legal

for the investment of funds of savings banks any funds held

by it and not required for immediate disbursement; to enter

into, execute and carry out contracts and all other instru-
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ments necessary or convenient to the exercise of the powers
granted in said sections twenty-six J to twenty-six II, in-

clusive; and to make, and from time to time to amend or

repeal, bj^-laws, rules and regulations to carry into effect

its powers and purposes under said sections; provided, that
the same are not inconsistent with said sections, or with the
pertinent rules and regulations of the housing board or with
law.

Section 26S. When an area shall have been determined Project

by a housing authority to be an area within which a project

should be undertaken, said housing authority may design a
project for the clearance or rebuilding of the area, or any
part thereof, or for providing low-rent housing projects for

families of low income in such area, and shall submit to the
housing board the plans and layout of the project, the esti-

mated cost thereof, the proposed method of financing it, and
a detailed estimate of the expenses and revenues thereof.

The board shall hold a public hearing upon such project, if Hearinga.

requested in writing so to do, within ten days after the sub-
mission of the project, by the housing authority, or by the
mayor or city council of the city or the selectmen of the town
in which the proposed project is located, or by twenty-five
or more taxable inhabitants of such city or town. If the
housing board finds that the plans and layout conform to

proper standards of health, sanitation and safety, that the
financial plan is sound and that with the aid of any federal

grant or other subsidy the revenue from the project will be
sufficient to meet its annually recurring expenses, including,

without limitation of the foregoing, payments in lieu of taxes,

depreciation and service of its indebtedness, and that the
probable costs are such that it will be practicable to rent the
reconstructed or newly constructed property in accordance
with the limitations set forth in section twenty-six AA with-
out incurring an annual deficit, it shall, within thirty days
after submission of the project, give written notice to the
authority of its decision with respect to such project. If the
housing board shall disapprove any project, it shall state in

writing in such notice its reasons for disapproval. Unless
and until written approval of such project is obtained, the
housing authority shall not, except as otherwise provided in

the following section, undertake such project. A project

which has not been approved by the housing board when
submitted to it may be again submitted to it with such
modifications as are necessary to meet its objections.

Section 26T. When a housing authority has determined Acquisition of

the location of a proposed project for the clearance of a sub- opUoM^on.
standard area or for providing low-rent housing for families

of low income, it may, without awaiting the approval of

the housing board, proceed, by option or otherwise, to

obtain control of the real property within the location;

provided, that it shall not, without the approval of the
board, unconditionally obligate itself to purchase any such
property. When such a project has been approved by the
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board, and notice of such approval given to the housing
authority, the housing authority may proceed at once to

acquire real estate within the location of the project, either

by eminent domain or by grant, purchase, lease, gift, ex-

change or otherwise, and may construct, or contract for

the construction of, the buildings and facilities planned for

the project. Except as herein otherwise provided, the pro-

visions of said chapter seventy-nine and said chapter eighty
A relative to counties, cities, towns and districts, so far as

pertinent, shall be applicable to a housing authority, and
the members of a housing authority shall act on its behalf

under said chapter.

Section 26U. For the purpose of defraying the initial

costs and annual administrative expenses of a housing au-
thority authorized to be organized therein, including the
expenses of preparing plans, making surveys, and the like,

in connection with one or more proposed projects, a city

or town with a valuation of less than five million dollars

may annually appropriate not more than five thousand
dollars; a city or town with a valuation of five million dol-

lars but less than twenty million dollars may annually ap-

propriate not more than seven thousand five hundred dollars;

a city or town with a valuation of twenty million dollars but
less than seventy-five million dollars may annually appro-
priate not more than ten thousand dollars; a city or town
with a valuation of seventy-five million dollars but not more
than one hundred and fifty million dollars may annually
appropriate not more than twelve thousand five hundred
dollars; and a city or town with a valuation of more than
one hundred and fifty million dollars may annually appropri-

ate not more than thirty thousand dollars. Any city or town
in which a housing authority has been organized may from
time to time appropriate or agree to appropriate further

sums of money for the purpose of aiding such housing au-

thority in the preparation of plans and estimates in con-

nection with the submission to the federal government of

one or more applications for loans or grants under the United
States Housing Act of 1937. All moneys appropriated by
a city or town under the preceding sentence for the plans

and estimates of a particular project or used for such pur-

pose shall, if such project is one to which the federal govern-
ment shall make a grant or loan and such moneys are not
taken into account as part of the required participation of

such city or town in such project, be repaid by the housing
authority to such city or town; otherwise, such repayment
need not be made. All moneys appropriated under this

section in aid of a housing authority or received by it from
any source shall be paid to the treasurer of the authority

and shall be disbursed by him, subject to section twenty-
six EE.

Section 26V. A city or town in which a housing authority

has been organized may raise and appropriate, or agree with
such authority or with the federal government to raise and
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appropriate, in aid of such authority, such sums as may
be necessary for defraying such part of the development,
acquisition or operating costs of a clearance or low-rent

housing project within such city or town, to which the fed-

eral government, pursuant to the United States Housing Act
of 1937, has rendered or has agreed to render financial as-

sistance, as will not be met by loans, contributions or grants

from the federal government or otherwise. Such city or

town may incur debt, outside the limit of indebtedness pre-

scribed in section ten of chapter forty-four, payable within

fifteen years and otherwise subject to sections sixteen to

twenty-seven, inclusive, of said chapter forty-four, in order

to lend to a housing authoritj^ such sums as may be neces-

sary for defraying such part of the development or acquisi-

tion costs of such a project as will not be met by loans,

contributions or grants from the federal government or

otherwise; provided, that the total amount of such indebted-

ness of any city or town outstanding at any one time shall

not exceed one half of one per cent of the average of the as-

sessors' valuations of its taxable property for the three pre-

ceding years, reduced and otherwise determined as provided
in said section ten of said chapter forty-four.

Section 26W. The real estate and tangible personal prop- Property ac-

erty of a housing authority held in connection with a project houTing'^aiithor-

financed in whole or in part by the federal government under '7^,*°^^®
p"'^'^'=

the United States Housing Act of 1937 shall be deemed to

be public property used for essential public and govern-

mental purposes and shall be exempt from taxation and from
betterments and special assessments, provided, that in lieu

of such taxes, betterments and special assessments, a city

or town in which a housing authority holds real estate used
or to be used in connection with such a project may deter-

mine, or agree with such housing authority upon the amount
of, a sum to be paid to the city or town annually in any year
or period of j^ears such sum to be in any year not in excess of

the amount that would be levied at the current tax rate upon
the average of the assessed value of such real estate, includ-

ing buildings and other structures, for the three years pre-

ceding the acquisition thereof, the valuation of each year
being reduced by all abatements thereon, as compensation
for improvements, services and facilities, other than gas,

water and electricity, furnished by such city or town for the

benefit of such project. The last paragraph of section six

and all of section seven of chapter fifty-nine shall, so far as

apt, be applicable to payments under this section.

Section 26 X. For the purpose of complying with the Not required

conditions of the United States Housing Act of 1937, or in lor wdl""'
lieu of a contribution, loan or grant in cash to a housing
authority organized within its limits, or to aid and co-oper-

ate in the planning, construction or operation of a project of

such an authority, a city or town, or the appropriate board
or officer thereof on behalf of such city or town, may upon
such terms, and with or without consideration, do or agree
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to do any or all of the following things, as such city, town,
board or officer, as the case may be, may determine:—

(a) Sell, convey or lease any of its interests in any prop-
erty, or grant easements, licenses or any other rights or

privileges therein to such a housing authority or to the
federal government;

(h) Cause parks, playgrounds or schools, or water, sewer
or drainage facilities, or any other public improvements
which it is otherwise authorized to undertake, to be laid out,

constructed or furnished adjacent to or in connection with
a housing project;

(c) Lay out and construct, alter, relocate, change the
grade of, make specific repairs upon or discontinue, public

ways and construct sidewalks, adjacent to or through a

housing project;

(d) Adopt ordinances or by-laws under sections twenty-
five to thirty A, inclusive, of chapter forty or repeal or

modify such ordinances or by-laws; establish exceptions to
existing ordinances and by-laws regulating the design, con-
struction and use of buildings; annul or modify any action

taken or map adopted under sections eighty-one A to eighty-

one J, inclusive, of chapter forty-one;

(e) Cause public improvements to be made and services

and facilities to be furnished to or for the benefit of such a

housing authority for which betterments or special assess-

ments may be levied or charges made, and assume or agree

to assume such betterments, assessments or charges;

(/) Purchase and hold any of the bonds or notes of such a

housing authority, and exercise all of the rights of a holder

of such bonds or notes;

(g) Make available to a housing authority the services of

its agencies, officers and employees;
(h) Cause private ways, sidewalks, footpaths, ways for

vehicular travel, playgrounds, or water, sewer or drainage

facilities and similar improvements, to be constructed or

furnished within the site of a project for the particular use

of the project or of those dwelling therein;

(i) Enter into agreements with a housing authority, the

term of which agreements may extend over the period of a

loan to the housing authority by the federal government,
respecting action to be taken by such city or town pursuant
to any of the powers granted by sections twenty-sLx J to

twenty-six II, inclusive; and

(j) Do any and all other things authorized by law and
necessary or convenient to aid and co-operate in the plan-

ning, construction or operation of a housing project within

its limits.

A contract under this section between a city or town and
the federal government or between a city or town and a

housing authority shall not be subject to any provision of

law relating to publication or to advertising for bids.

fiMn^J^board Sectioti 26Y . So long as the emergency finance board,
to approve estabfishcd under section one of chapter forty-nine of the
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acts of nineteen hundred and thirty-three, is in existence, local borrow-

no money shall be borrowed by a city or town for any of exftr^efspe-

the purposes of sections twenty-six J to twenty-six II, in-
^^'^g'^eafTeTto'""

elusive, without the approval of said emergency finance have power

board. If said emergency finance board shall cease to ex-
of appro'^'^i-

ist, a commission consisting of the attorney general, the state

treasurer and the director of the division of accounts in the

department of corporations and taxation shall exercise the

powers given by this section to said emergency finance

board. Either said board or said commission, as the case

may be, shall hold a public hearing upon any matter sub-

mitted to it under this section if requested in writing so to

do by twenty-five taxable inhabitants of such city or town
within three days after the submission of such matter.

Section 26Z. In all contracts between a city or town, or Contractors to

a housing authority, under sections twenty-six J to twenty- S.age"''et^Ts

six II, inclusive, with the federal governinent, there shall be
j^^^^'^f^^^^^

included a provision that the city or town, or the housing

authority, as the case may be, shall include in any contract

entered into in connection with a project stipulations that

the contractor and sub-contractors shall comply with the

requirements of the United States Housing Act of 1937 as

to minimum wages and maximum hours of labor and any
other conditions relating to labor.

Section 26AA. Upon the completion or acquisition of a Authority to

project by a housing authority it shall be maintained and niafntMrf"'^

operated by such authority. It is hereby declared to be the
P^mpietion""

policy of this commonwealth that each housing authority
pg^ij^ration

shall manage and operate its housing projects in an efficient of poUcy.

manner so as to enable it to fix the rentals for dweUing
accommodations at the lowest possible rates consistent with

providing decent, safe and sanitary dwelling accommoda-
tions, and that no housing authority shall construct or oper-

ate any such project for profit, or as a source of revenue to

the commonwealth, or to the city or town in which it is

located. To this end an authority shall fix the rentals for

dwelling units in its projects at no higher rates than it shall

find to be necessary in order to produce revenues which

(together with all other available moneys, revenues, in-

come and receipts of the authority from whatever sources

derived) will be sufficient (a) to pay, as the same become
due, the principal and interest on the bonds of the author-

ity; (6) to meet the cost of insurance, and the payments
in lieu of taxes provided by section twenty-six W, and to

provide for maintaining, operating and using the projects

and the administrative expenses of the authority; and (c)

to create, during not less than the six years immediately

succeeding its issuance of any bonds, notes or other evi-

dences of indebtedness, a reserve sufficient to meet the

largest principal and interest payments which will be due
on such bonds in any one year thereafter and to maintain

such reserve. In the operation or management of low-rent

housing projects an authority shall at all times observe the
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following requirements with respect to rentals and tenant
selection: (a) It shall rent or lease the dwelling accommo-
dations therein only at rentals within the financial reach of

laborers and wage earners of low income. (6) It shall rent

or lease to a tenant dwelling accommodations consisting of

the least number of rooms which it deems necessary to

provide safe and sanitary accommodations to the proposed
occupants thereof, without overcrowding, (c) It shall not

accept any family as a tenant in any project if the person
or persons who would occupy the dwelling accommodations
have an aggregate annual income in excess of five times the

annual rental of the quarters to be furnished such person or

persons, except that in the case of families with three or

more minor dependents, such ratio shall not exceed six to

one. (d) There shall be no discrimination; provided, that

if the number of qualified applicants for dwelling accommo-
dations exceeds the dwelling units available, preference shall

be given to citizens of the United States, to inhabitants of

the city or town in which the project is located, and to the

families who occupied the dwellings eliminated by demoli-

tion, condemnation and effective closing as part of the

project so far as is reasonably practicable without discrimi-

nation against persons lining in other sub-standard areas

within the same city or town.

In computing the rental for the purpose of this section,

there shall be included therein the average annual cost, as

determined by the authority, to occupants of heat, water,

electricity, gas, cooking range and other necessary services

or facilities, whether or not the charge for such services and
facilities is in fact included in the rental.

Section 26BB. Except as provided in section twenty-six

Q with respect to projects acquired or leased from the fed-

eral government, every project of a housing authority shall

be subject to all statutes, and all ordinances, by-laws and
regulations of the city or town in which it Hes, relating to

town planning, zoning, the construction and repair of build-

ings, and the protection of the public health. Chapter
thirty-one and the rules and regulations made thereunder

shall not apply to any officer, agent or employee of a housing
authority or of the housing board or to any person employed
on or in connection with, any project of a housing authority.

Section 26CC. No project for low-rent housing or the

clearance of a sub-standard area involving the construction

of new dwellings shall be undertaken by a housing authority

unless the project includes the elimination by demolition,

condemnation and effective closing of unsafe or unsanitary
buildings situated in the same city or town containing dwell-

ing units substantially equal in number to the number of

newly constructed dwelling units provided by the project;

provided, that such elimination may, in the discretion of the

housing board, be deferred in any city or town for a period

of not more than three years from the completion of the
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project if the shortage of decent, safe or sanitary housing
available to families of low income is so acute as to force

dangerous overcrowding of such families.

Section 26DD. The bonds, notes and certificates of in- certain provi-

debtedness of housing authorities shall be subject to sections
f°^l^

°( '^^

twenty-two to twenty-eight, inclusive, of chapter forty-four, bonds, etc.,

The action required therein of a city, town or district shall hou^itg^

be performed by the authority, and the duties of the mayor authorities.

of a city or the selectmen of a town shall be performed by
the members of the authority. Such bonds, notes and cer-

tificates of indebtedness, in the absence of an express recital

to the contrary on the face thereof, shall constitute nego-
tiable instruments for all purposes. They may be payable
from the income of the authority or constitute a general

obligation thereof, may be sold at not less than par, at pub-
lic or private sale, and may mature at such time or times, and
may be secured in such manner, may provide for such rights

and remedies upon their default and may contain such other
covenants, terms and conditions not inconsistent with law,
as may be provided by vote of the authority or in any trust

indenture authorized by the authority. The bonds, notes
and certificates of indebtedness of housing authorities issued

under sections twenty-six J to twenty-six II, inclusive, and
the interest thereon shall be exempt from taxation with
respect to principal and income.

Section 26EE. Each housing authority shall keep an Records and

accurate account of all its activities and of all its receipts a^f^counts.

and expenditures and shall annually in the month of Janu-
ary make a report thereof to the housing board, to the
director of the division of accounts in the department of

corporations and taxation, and to the mayor of the city or
to the selectmen of the town within which such authority
is organized, such reports to be in a form prescribed by the
board, with the written approval of said director. The
housing board or the said director may investigate the affairs

of housing authorities and their dealings, transactions and
relationships. They shall severally have the power to ex-

amine into the properties and records of housing authorities

and to prescribe methods of accounting and the rendering
of periodical reports in relation to projects undertaken by
such housing authorities. The housing board may from
time to time make, amend and repeal rules and regulations

prescribing standards and stating principles governing the
planning, construction, maintenance and operation of proj-

ects by housing authorities. Compliance with sections

twenty-six J to twenty-six II, inclusive, the rules and regu-

lations adopted by the housing board hereunder, and the
terms of a clearance or low-rent housing project approved
by the housing board, may be enforced in the same manner
as is provided by section twenty-six B for the enforcement
of the orders of the housing board in the case of a project

operated by a limited dividend corporation, and all perti-
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nent provisions of said section twenty-six B shall apply in

case of any non-compliance with any provision of said sec-

tions twenty-six J to twenty-six II, inclusive.

Section 26FF. A housing authority shall be liable in

contract or in tort in the same manner as a private corpora-

tion. The members of a housing authority shall not be
personally liable as such on its contracts, or for torts not
committed or directly authorized by them. The property

or funds of a housing authority shall not be subject to at-

tachment, or to levy and sale on execution, but if a housing

authority refuses to pay a judgment entered against it in

any court of competent jurisdiction, the supreme judicial

court, sitting within and for the county in which the author-

ity is situated, may, by writ of mandamus, direct the treas-

urer of such authorit}^ to pay such judgment. The real

estate of a housing authority shall not be subject to liens

under chapter two hundred and fifty-four, but the provisions

of section twenty-eight of chapter one hundred and forty-

nine shall be applicable to housing authorities.

Section 26GG. No bond, note or other evidence of in-

debtedness executed, or obligation or habiUty incurred, bj''

a housing authority shall be a debt or charge against the

commonwealth or any political subdivision thereof other

than such housing authority. Nothing in sections twenty-

six J to twenty-six II, inclusive, shall be construed to obli-

gate the commonwealth, or any political subdivision thereof

other than a housing authority, or to pledge its credit, to any
payment whatsoever to any housing authority or to any
bondholder or creditor thereof, nor shall anything therein

contained be construed as granting to any housing authority

any exemption from taxation except as expressly provided

herein or to render the commonwealth, or any political sub-

division thereof other than a housing authority, liable for

any indebtedness or liability incurred, acts done, including

any taking by eminent domain, or omissions or failures to

act, of any housing authoritJ^

Section 26HH. The provisions of sections twenty-six I

to twenty-six GG, inclusive, are hereby declared to be sever-

able and if any such provision, or the apphcation of such

provision to any person or circumstance, shall be held to be

invalid or unconstitutional, such invalidity or unconstitu-

tionality shall not be construed to affect the validity or

constitutionality of any of the remaining provisions of said

sections or the application of such provision to persons or

circumstances other than those as to which it is held invalid.

It is hereby declared to be the legislative intent that said

sections would have been adopted had such invalid or un-

constitutional provision not been included therein.

Section 26II. At the written request of ten per cent of

the registered voters in any city the following question shall

be placed upon the ballot in such city at any state elec-

tion.



YES.


