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the owner or controller as such manufacturer, dealer or re-

pairman.
Section 2. This act shall take effect on January first, Effective date,

nineteen hundred and forty-two.

Approved October 30, 1941.

Chap.719An Act to provide for the safety of the common-
wealth IN time of military emergency.

Whereas, The deferred operation of this act would tend
^r'^ambuT^

to defeat its purpose, which is immediate further prepara-

tion for the defense of the commonwealth, therefore it is

hereby declared to be an emergency law, necessary for the

immediate preservation of the public safety.

Be it enacted, etc., as follows:

Part I.

MASSACHUSETTS EMERGENCY COMMISSION.

Section 1. The governor may appoint an unpaid com-
mission to be known as the Massachusetts emergency com-
mission for the purposes stated in this act. Said commission
shall include such department heads and other officers of

the commonwealth as the governor may deem necessary,

and the executive director of the governor's committee on
public safety. The governor shall appoint the chairman of

said commission to serve during his pleasure. Said com-
mission shall be in the executive branch of the government,
shall serve under the governor and shall be subject to his

supervision and control. Said commission shall assist the

governor in carrying out and enforcing the provisions of this

act and the orders, rules and regulations made thereunder.

Section 2. Said commission may employ subject to the

approval of the governor and, subject to the approval of the

commission on administration and finance, fix the compen-
sation of such executive officers, and such technical, clerical,

stenographic and other personnel as it deems necessary to

carry out the duties set forth in this act. Such compen-
sation shall be commensurate with that for like positions

within the classified service.

Section 3. Said commission may prescribe distinguish-

ing marks or insignia to distinguish persons engaged in ci-

vilian defense activities, and may designate by rule or other-

wise what persons may wear such marks or insignia. No
such marks or insignia shall in any way conflict with, or so

resemble as to be confused with or mistaken for, military or

naval or police or fire department uniforms or badges. Any
person who without authority wears any such marks or in-

signia or any simulation thereof or ones designed to be con-

fused therewith shall be punished by a fine of not less than
five nor more than one hundred dollars.



1116 Acts, 1941. — Chap. 719.

Section 4. In order to train the civilian population
against air raids and other vicissitudes of modern warfare,

the mayor and city council in cities and the selectmen in

towns may at such time or times as may be approved by
said emergency commission, and pursuant to such rules and
regulations as it may from time to time issue, conduct prac-

I tice blackouts, air raid warnings and other civilian defense

activities. The plan and orders for any such practice ac-

tivity shall be submitted to said commission for its approval
and, as approved or modified by said commission, shall be
prominently published in the particular city or town at

least seven days before the practice activity is to take place.

Any person who shall wilfully violate any order approved
and published as aforesaid shall be punished by a fine of

not less than five nor more than twenty-five dollars.

Section 5. (a) The mayor and city council in cities and
the selectmen in towns, or such other persons or bodies as

are authorized under existing laws to appoint firemen or

policemen, may appoint, train and equip volunteer, unpaid
auxiliary firemen and auxiliary police and may establish and
equip such other volunteer, unpaid public protection units

as may be approved by said commission and may appoint
and train their members. Chapters thirty-one, thirty-two

and one hundred and fifty-two of the General Laws shall

not apply to persons appointed hereunder.

(6) Cities and towns may by ordinance or by-law, or by
vote of the aldermen, selectmen, or board exercising similar

powers, authorize their respective police departments to go

to aid another city or town at the request of said city or

town in the suppression of riots or other forms of violence

therein, and, while in the performance of their duties in

extending such aid, the members of such departments shall

have the same powers, duties, immunities and privileges as

if performing the same within their respective cities or

towns. Any such ordinance, by-law or vote may authorize

the head of the police department to extend such aid sub-

ject to such conditions and restrictions as may be prescribed

therein. Any city or town aided under and in accordance
with this section shall compensate any city or town render-

ing aid as aforesaid for the whole or any part of any damage
to its property sustained in the course of rendering the same
and shall reimburse it in whole or in part for any payments
lawfully made to any member of its police department or to

his widow or other dependents on account of injuries or

death suffered by him in the course of rendering aid as afore-

said or of death resulting from such injuries.

(c) The head of the fire or police department of any town
or city of the commonwealth shall, after the issuing of any
proclamation provided for in section six (a), order such por-

tion of his department, with its normal equipment, as the

governor may request, for service in any part of the com-
monwealth where the governor may deem such service neces-

sary for the protection of life and property. When on such
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service, police officers and firemen shall have the same powers,

duties, immunities and privileges as if they were performing

their duties within their respective cities or towns. The
commonwealth shall compensate any city or town for dam-
age to its property sustained in such service and shall reim-

burse it for any payments lawfulty made by it to any mem-
ber of its police or fire department or to his widow or other

dependents on account of injuries sustained by him in such

service or of death resulting from such injuries.

Part II.

EMERGENCY POWERS OF THE GOVERNOR.

Section 6. (a) If and when the Congress of the United
States shall declare war, or if and when the President of the

United States shall by proclamation or otherwise inform
the governor that the peace and security of the common-
wealth are endangered by belligerent acts of any enemy of

the United States or of the commonwealth or by the immi-
nent threat thereof, the governor maj'-, with the advice and
consent of the council, issue a proclamation or proclamations

setting forth a state of emergency.

(6) Whenever the governor has proclaimed the existence

of such a state of emergency, he may employ every agency
and all members of every department and division of the

government of the commonwealth to protect the lives and
property of its citizens and to enforce its laws. Any member
of any such department or division so employed shall be
entitled to the protection of existing applicable provisions of

law relative to any type of service of the commonwealth in

emergencies.

(c) After such proclamation has been made, the governor
may, in the event of any disaster or shortage making such
action necessary for the protection of the public and with

the approval of the council, take possession: (1) of any land

or buildings, machinery or equipment; (2) of any horses,

vehicles, motor vehicles, aeroplanes, ships, boats or any
other means of conveyance, rolling stock of steam or electric

railroads or of street railways; (3) of any cattle, poultry

and any provisions for man or beast, and any fuel, gasoline

or other means of propulsion which may be necessary or

convenient for the use of the military or naval forces of the

commonwealth or of the United States, or for the better

protection or welfare of the commonwealth or its inhabit-

ants. He may use and employ all property of which posses-

sion is so taken, for such times and in such manner as he
shall deem for the interests of the commonwealth or its in-

habitants, and may in particular, when in his opinion the

public exigency so requires, sell or distribute gratuitously to

or among any or all of the inhabitants of the commonwealth
anything taken under clause (3) of this paragraph. He shall,

with the approval of the council, award reasonable compen-
sation to the owners of any property of which he may take
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possession under the provisions of this section, and for its

use, and for any injury thereto or destruction thereof caused
by such use.

(d) Any owner of property of which possession has been
taken under paragraph (c) to whom no award has been
made, or who is dissatisfied with the amount awarded him
by the governor, with the approval of the council, as com-
pensation, may file a petition in the superior court to have
the amount to which he is entitled by way of damages
determined. The petitioner and the commonwealth shall

severally have the right to have such damages assessed by a

jury upon making claim in such manner as may be provided

by law or by the rules of said court.

(e) Such petition may be filed in the county in which the

petitioner lives or has his usual place of business, if the peti-

tioner lives or has a usual place of business in the common-
wealth, otherwise in the county of Suffolk. The petition

shall be brought within one year after the date when posses-

sion of the property was taken under paragraph (c), except

that if the owner of the property is in the military or naval

service of the United States at the time of the taking, it

shall be brought within three years after said date. Except
as is otherwise provided herein, such petition shall be heard

and determined in accordance with the provisions of chapter

two hundred and fifty-eight of the General Laws.

(/) Upon such petition, full damages shall be awarded
whether or not the same had fully accrued at the time of the

filing of the petition, and, whenever necessary, the hearing

on the petition shall, on the application of either the peti-

tioner or the conTmonwealth, be continued for assessment

of damages until the same are fully ascertained.

Section 7. The governor shall have full power and
authority to co-operate with the federal authorities and with

the governors of other states in matters pertaining to the

common defense or to the common welfare, and also so to

co-operate with the military and naval forces of the United

States and of the other states, and to take any measures
which he may deem proper to carry into effect any request

of the President of the United States for action looking to

the national defense or to the public safety.

Section 8. (a) After any proclamation provided for in

section six (a) shall have been made, the governor may,
whenever he considers that the public safety so requires,

make such orders or regulations for air raid precautions and
for the preservation of life and property as he may deter-

mine to be advisable, and may appoint such persons as he

deems necessary to carry out said orders and regulations.

(6) So far as necessary to insure that blackouts or other

civilian defense measures established by the governor under

any regulations provided by him shall be effective and

complete, the provisions of orders made under this section

during the period for which they are in force shall supersede

any laws, rules, regulations, ordinances or by-laws to the
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extent that they are inconsistent therewith. Any person
authorized to enforce such orders or regulations may call

upon any police oJBficer for assistance in the enforcement
thereof, In order to render any order or regulation estab-

lished under this section effective, and in order more fully

to provide for the protection of life and property within the
commonwealth, the governor may take over the control of

any pubhc property, real or personal, during the periods of

such blackouts, and may delegate the power to take such
control to any persons designated by him in such orders or

regulations.

(c) Any violation of any order or regulation made under
this section shall be punished by imprisonment for not more
than one year, or by a fine of not more than five hundred
dollars, or both.

Section 8A. The provisions of this act and the powers
granted hereunder shall take effect and be exercised only in

so far as they do not contravene any law of the United
States or the exercise of any lawful power by the President.

Section 9. If any part, subdivision or section of this

act shall be declared unconstitutional, the validity of the
remaining parts thereof shall not be affected thereby.

Section 10. This act may be cited as the Commonwealth
Emergency Defense Act of 1941.

Section 1 1 . This act, except as otherwise provided herein,

shall remain in force until February first, nineteen hundred
and forty-three or until the governor, with the advice and
consent of the council, proclaims that the emergency is

ended, whichever first shall occur; provided, that the emer-
gency powers given to the governor by sections six, seven
and eight under any proclamation shall expire sixty days
after the making of such proclamation unless before that

time the general court has ratified and approved the same.
Section 12. For the purpose of carrying out the pro-

visions of this act, such sums as may be necessary may be
expended from the amount appropriated by item 0401-33
of section two of chapter four hundred and nineteen of the

acts of the current year and subject to the provisions con-

tained in said item. After the end of the fiscal year ending
November thirtieth, nineteen hundred and forty-two and
until the general court provides otherwise, the Massachu-
setts emergency commission may, subject to the provisions

of said item 0401-33, incur liabilities, in any month, not in

excess of the largest monthly expenditure during said fiscal

year. Approved October SO, 1941.


