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ized to issue under chapter six hundred and seventy of the
acts of the current year, to provide for a special capital

outlay program for the commonwealth, shall be issued for

maximum terms of ten years and shall be payable not earlier

than July first, nineteen hundred and for^-eight nor later

than June thirtieth, nineteen hundred and fifty-eight, as

recommended by the governor in his message to the general

court, dated July first, nineteen hundred and forty-seven,

in pursuance of section 3 of Article LXII of the amendments
to the constitution of the commonwealth.

Approved July 1, 1947.

Chap.QSZ

new
chapter 123A,
dded.

An Act relative to the care, treatment and rehabili-
tation OF sexual psychopaths.

Whereas, The deferred operation of this act would tend Emergency

to defeat its purpose, which in part is to make immediately
p''^*™'''*^-

effective the provisions therein contained relative to sexual
psychopaths, therefore it is hereby declared to be an emer-
gency law, necessary for the immediate preservation of the
public convenience.

Be it enacted, etc., as follows:

The General Laws are hereby amended by inserting after g. l. (Ter.

chapter 123 the following chapter:— f^^l

Chapter 123A.

Care, Treatment and Rehabilitation of Sexual
Psychopaths.

Section 1. The words "psychopathic personality" as used "Psychopathic

in this chapter shall have the following meaning: Those per- Sefine^f.''*^"

sons who by an habitual course of misconduct in sexual
matters have evidenced an utter lack of power to control

their sexual impulses and who, as a result are likely to at-

tack or otherwise inflict injury, loss, pain or other evil on
the objects of their uncontrolled and uncontrollable desires.

Section 2. Except as otherwise provided, aU laws hereto- Probate court

fore or hereafter m force relating to insane persons, to per- fuHadTction of

sons alleged to be insane, and to persons found to be insane,
^gcert°a^n°

shall apply with like force and effect to persons having a existence ot

psychopathic personality, to persons alleged to have such plrso^nTiHy.'*'

personality, and to persons found to have such personality,

respectively.

Before such proceedings are instituted, the facts shall be
submitted to the district attorney for the district in which
the alleged "psychopathic" resides or was at the time of

the act complained of, who, if he is satisfied good cause
exists therefor, shall prepare a petition setting forth suffi-

cient allegations to enable the person complained of to be
leasonably informed of the nature of the petition. The peti-

tion shall then be executed by one having knowledge of the
facts and the same shall be filed with the judge of the pro-
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bate court for the county in which the person resides or was
at the time of the act complained of.

The judge of probate shall set the matter down for hear-

ing and for examination of the person complained of. The
judge may at his discretion exclude the general pubhc from
attendance at such hearing. The person complained of may
be represented by counsel, and if the court determines that

he is financially unable to obtain counsel, the court may
appoint counsel for him. The person complained of shall be
entitled to have subpoenas issued out of the court to compel
the attendance of witnesses in his behalf. The court shall

appoint two duly hcensed quahfied physicians, certified by
the department of mental health, to assist in examination
of the person complained of. The proceedings had shall be
reduced to writing and shall become part of the records of

the court. As provided in section fifty-seven of chapter one

hundred and twenty-three, the judge, in his discretion, may
provide for the determination of the issue of psychopathic

personaUty by a jury. Upon such hearing, it shall be com-
petent to introduce evidence of the commission by said

person of any number of sex crimes together with whatever
punishments, if any, were inflicted.

Section S. If the person is adjudicated as having a psy-

chopathic personality, then the court shall commit such

person to the department of mental health to be placed by
it in a proper institution maintained by the commonwealth
and the department of mental health shall safely keep and
treat the person so committed until the release of such per-

son shall have been ordered by the proper authority.

Section 4. The department of mental health shall make
periodical examinations of any such person committed with

the view to determining the progress of cure, if any, and
shall, in an annual report submitted to the attorney general,

give a medical finding of each person so confined. The re-

ports in each individual's case shall not be destroyed earher

than six years after a final determination by the proper

authority of the recovery of said person from such psycho-

pathic personality.

Section 5. At any time after the commitment, the de-

partment of mental health, if satisfied that the person so

committed has fully recovered, shall set forth the facts in

writing and file the same before the committing court, send-

ing a copy of the same to the district attorney for the dis-

trict, and another to the nearest heirs or next of kin, if

known, of the person so committed. A hearing or exami-

nation for discharge may also be had at any time after com-
mitment upon the filing of a written petition by the com-
mitted person or on his behalf. In such case a copy shall

be sent to the district attorney for the district where pro-

ceedings were commenced. Not later than twenty-one days

after the said petition is filed, the court shall set a date for

such hearing and issue whatever process is necessary to

assure the presence in court of the committed person.
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Said trial shall be conducted in the same manner as set

forth in section two, and upon a finding by the court or a
verdict by the jury that such person is fully recovered from
such psychopathic personahty then the court shall order
that such person be discharged from the department of

mental health; and if the court or jury finds such person
has not fuUy recovered from such psychopathic personahty
then the court shaU order that he be held and further treated
imder the pre\'ious commitment.

Section 6. The existence in any person of a condition of Psychopathic

psychopathic personality shall not in any case constitute a ^JdSen^in
defense to a charge of crime, nor relieve such person from aetujn."'

liabihty to be tried upon a criminal charge, unless such per-
son is in a condition of insanity, idiocy, imbecility or lunacy
within the meaning of the laws relating to crimes and crimi-

nal procedure.

No examination or trial provided for in this chapter shall

be a cause for postponement or delay in the trial of any
complaint or indictment. Any court in the commonwealth
having before it a person adjudged to have a psychopathic per-
sonahty convicted of any crime except murder shall stay
execution or sentence until such time as the person is dis-

charged from the department of mental health as provided
in section five. Approved July 1, 1947.

An Act further regulating the commitment and pa- Qliar) 684
ROLE OF DEFECTIVE DELINQUENTS AND DRUG ADDICTS.

"'

Be it enacted, etc., as follows:

Section 1. Section 113 of chapter 123 of the General gj^}J|'-
Laws, as most recently amended by section 1 of chapter § lis. etc.,

185 of the acts of 1943, is hereby further amended by striking
^'^^'"^^'^

out, in line 9, the words "or imprisonment for life", — so
as to read as follows: — Section 113. At any time prior to commitment
the final disposition of a case m which the court might com- *<* department

mit an offender to the state prison, the reformatory for AeWmnlntB

women, any jail or house of correction, the Massachusetts addkt^"^
reformatory, the state farm, the industrial school for boys,
the industrial school for girls, the Lyman school, any county
training school, or to the custody of the department of pub-
lic welfare, for any offense not punishable by death, a district

attorney, probation officer, or officer of the department of
correction, pubhc welfare or mental health may file in court
an apphcation for the commitment of the defendant in such
a case to a department for defective delinquents established
under sections one hundred and seventeen and one hundred
and twenty-four, or to a department for the care and treat-
ment of drug addicts, estabfished under authority of said
sections. On the filing of such an application the court
may continue the original case from time to time to await
disposition thereof. On the filing of an application for the
commitment to a department for defective delinquents the


