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Section 6. This act shall take effect one day after the
governor of Massachusetts shall have been notified that the
states of Connecticut, Vermont and New Hampshire have
passed legislation ratifying the foregoing proposed compact.

Approved September 25, 1951.

An Act providing for the advancement of education C/iap.693
FOR AMERICAN CITIZENSHIP.

Be it enacted, etc., as follows:

Chapter 69 of the General Laws is hereby amended by g. l (Ter.

inserting after section 10, as appearing in the Tercentenary §^'loAf added.

Edition, the following section:— Section 10A. The depart- Education

ment is charged with responsibihty for leadership in the co- ritiz'tMhip^"

operative stud}^ and fuller use, in the pubhc schools and
teachers colleges of the commonwealth, of teaching materials

and methods, student activities, and administrative and
super\isory procedures directed toward more effective prep-
aration for the duties of American citizenship. The board Director,

of education shall appoint a director to carry out the purposes
of this section, and shall provide said director with such
facihties and assistance as may be requisite for the discharge
of his duties. Approved September 25, 1951.

An Act requiring security for certain motor truck Chav 694
CARRIERS performing WORK UNDER CONTRACT WITH THE
COMMONWEALTH OR ANY POLITICAL SUBDIVISION.

Be it enacted, etc., as follows:

Chapter 30 of the General Laws is hereby amended by g. l. (Ter.

inserting after section 39 the following five sections :
— Sec- fisQA^iJ^^^

tion 39A. Officers or agents executing a contract in behalf 39E, added,

of the commonwealth or any agency thereof, or in behalf fmaVn m'otor

of any political subdivision thereof, for the construction,
r[^g^°*''"

repair, alteration or improvement of public ways, airports required,

or similar public works, wherein it is contemplated that
dump trucks will be hired from common or contract carriers

for use in the prosecution of such contract or for the deUvery
of materials to be incorporated in such work, shall obtain
from the general or prime contractor, in addition to the
security required by section thirty-nine, sufficient security

for payment of all such rental or transportation charges for

the hire or use of such dump trucks upon such contract,

whether such charges are incurred b}' the contractor, sub-
contractor or supphers or transporters of materials to be
incorporated in the work.
Such security for payment of transportation charges shall

be incorporated by appropriate reference thereto as an addi-
tional obhgation or condition in the general bond required
by section thirty-nine.

If required by the general or prime contractor, any sub-
contractor or supplier of materials who rents dump trucks



650 Acts, 1951. — Chap. 694.

Enforcement
of claim for
reimburse-
ment.

Contracts to
set forth
applicable
rates and
transporta-
tion charges.

from common or contract carriers in the prosecution of his

work or for the transportation or delivery of materials to be
incorporated in the work shall furnish to the general con-

tractor a payment bond written by a surety company as

security for payment of all such rental and transportation

charges which he may incur on such contract and to in-

demnify and save harmless the general contractor from such
liabihty.

In order to obtain the benefit of such security, the claimant
shall file with the contracting officer or agency a sworn
statement of his claim within sixty days after the trans-

portation has been furnished or provided, and shall within
one year after the filing of such claim, file a petition in the
superior court for the proper county to enforce his claim or

intervene in a petition already filed; and the provisions of

chapter two hundred and fifty-eight shall apply to such
petition; provided, that, notwithstanding the foregoing, in

case a petition has been duly filed hereunder, any other per-

son who has duly filed a claim solely for transportation fur-

nished or provided in connection with a certain public works
project, may obtain his rights in the following manner: the

court, before making final disposition of such petition, shall

examine all claims which may arise under this section and
which have been duly filed in accordance herewith; may
determine the respective amounts due such claimants and
their rights to participate in the security and apply the

security to the claimants held entitled thereto; and the

court shall have the power and authority to compel the at-

tendance of any official, with whom such claim may be on
file, with such claims. The court may require such officials

to furnish for the use of the court copies of any such claim

as may be on file. Any claimant whose claim has been duly
filed shall have the right to appear at any hearings on any
petition without formally intervening by any pleadings, and
may object, except or appeal from any ruling or decision ad-

versely affecting his claim to the same extent and in the

same manner as though he had intervened by formal plead-

ings.

A general or prime contractor against whom final judg-

ment has been entered as a result of claims arising out of

transportation charges incurred by a sub-contractor or ma-
terials supplier on any such contract may file a petition in

the superior court for the proper county to enforce his claim

for reimbursement from such sub-contractor or materials

supplier within one year after the date of final judgment.
Section 39B. Every contract entered into by the common-

wealth or any agency thereof, or in behalf of any political

subdivision thereof, for the construction, repair, alteration

or improvement of public ways, airports or other public

works of a similar nature wherein it is contemplated that

dump trucks, so called, will be hired from common or con-

tract carriers for use in the prosecution of such contract or

for the delivery or transportation of materials to be incor-
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porated in such work, shall contain provisions setting forth

in detail all applicable rates and transportation charges pre-

scribed by the department of public utilities with respect to

such common carriers and contract carriers who engage in

dump-truck operations.

"Transportation charges", as used herein, shall be defined
t'Jn^JhPr°e*s*'

as any charge prescribed or authorized by the department of defined.

public utiHties to be paid to the owner of a dump truck who
holds a certificate as a common carrier or a permit as a con-

tract carrier whether such charge is based on an hourly rental

basis, cubic yard per mile basis, ton per mile basis, or any
other basis approved and authorized by said department of

pubUc utiUties which is applicable to any such contract.

On contracts where payment of transportation charges is

being made on a cubic yard-mileage or ton-mileage basis, if

any dispute shall arise between a common or contract carrier

and a contractor, sub-contractor or materials supplier as to

the proper mileage or carrying capacity of any vehicle on
which payment is based, such dispute may be referred by
either party to the contracting officer or agency of the com-
monwealth, or in behalf of any political subdivision thereof,

for decision. In such cases the contracting office or agency
shall cause the mileage from the loading point or source of

supply to the nearest point of delivery on said contract to

be computed, or shall cause the carrying capacity of such

vehicle to be measured and determined. Such determination

of facts shall be conclusive and binding upon both parties

and shall be used as the basis for payment to all carriers in

accordance with rates prescribed by the department of public

utiHties for the mileage and carrying capacity of each vehicle

as determined.
Section 39C. In any action or claim instituted under Certain

section thirty-nine A, it shall be no defense that any common actfonfunder

carrier or contract carrier, who has furnished or provided
f,^f^'

*'^''®"

transportation on any such contract, agreed to accept less

than the minimum rates and charges prescribed by the de-

partment of public utiUties or that such carrier voluntarily

made rebates or refunds. In any such action any common
carrier or contract carrier shall be entitled to recover the

estabhshed minimum rates even though the original invoices

were presented incorrectly because of the use of threats, in-

timidation or coercion of any kind.

Section 39D. Nothing contained in section thirty-nine A ^f"PH"^''*^'°"

shall be construed as limiting the authority of an officer or
°

agent of the commonwealth, or in behalf of any political

subdivision thereof, to require other performance or pay-
ment bonds whenever required or permitted by law.

Section 39E. Whoever, by force or the use of threats. Penalties

intimidation or coercion of any kind, induces any common
acts*!^'**"*

carrier or contract carrier or the person who has furnished

or provided transportation on any contract for which a pay-

ment bond is required under section thirty-nine A to make
a rebate or refund of any transportation charges or to give

away.
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up any part of any payment to which he is legally entitled

or to render an incorrect bill for less than the estabUshed
minimum rates and charges prescribed by the department
of public utiUties shall be punished for a first offense by a
fine of one thousand dollars, for a second offense by a fine

of fifteen hundred dollars and for any subsequent offense by
a fine of two thousand dollars.

Ay-proved September 25, 1951.

Chap.Q95 An Act relative to the retirement of certain police
OFFICERS OF THE CITY OF NEW BEDFORD,

Be it enacted, etc., as follows:

Section 1. Notwithstanding the provisions of section

eighty-five G of chapter thirty-two of the General Laws,
any member of the police department of the city of New
Bedford who is hereafter retired under the provisions of

sections eighty-three to eighty-five F, inclusive, of said chap-
ter thirty-two, and who was appointed a reserve poHce
officer prior to July first, nineteen hundred and thirty-seven,

shall, for the purpose of such retirement, be accredited with
his service as such reserve pohce officer as a part of his con-

tinuous service.

Section 2. This act shall take full effect upon its ac-

ceptance, within five years from the date of its passage, by
vote of the city council of said city, subject to the provisions

of its charter, but not otherwise.

Approved September 25, 1951.

Chap.Q^Q An Act authorizing the commissioner of mental health
TO SELL CERTAIN PROPERTY OF THE COMMONWEALTH IN

THE TOWN OF SHREWSBURY.

Be it enacted, etc., as follows.

•

Subject to the approval of the governor and council, the

commissioner of mental health, in the name and on behalf

of the commonwealth, is hereby authorized to sell at public

auction a triangular parcel of land situated on the north-

westerly side of Lake street in the town of Shrewsbury with

a frontage not exceeding three hundred and sixty feet, a

depth from Lake street at the northerly end of said parcel

not exceeding one hundred and fifty feet, and a frontage on
the westerly side of said parcel not exceeding three hundred
and twenty feet, said land to be used for residential develop-

ment purposes; the sale to be subject to such conditions and
restrictions for the benefit of the Worcester state hospital as

may seem advisable to the commissioner.
Approved September 25, 1951.


