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Pond parkway and Enneking parkway in the Stony Brook reserva
tion in the Hyde Park district of the city of Boston shall be designated 
and known as the Enneking woodland, in memory of John J. 
Enneking, noted landscape painter whose foresight led to the 
establishment of Stony Brook reservation as a public domain. 

SECTION 3. The metropolitan district commission pond area 
located off River street in the Hyde Park district of the city of Boston 
shall be designated and known as the Greenough Mill pond, in 
memory of Charles W. Greenough, a former commissioner of said 
commission. 

SECTION 4. The raised area located between Kelly and Gelewitz 
fields in the Hyde Park district of the city of Boston shall be 
designated and known as Clem Norton park, in honor of Clement A. 
Norton, a member of the city council and school committee of the city 
of Boston. 

SECTION 5. The hiking and bicycle trails of Stony Brook 
reservation in the Roslindale and Hyde Park districts of the city of 
Boston shall be designated and known as the Edward U. Howley 
trails, in memory of Edward U. Howley, a life-long resident of Hyde 
Park, who was prominent in local and civic affairs. 

SECTION 6. The metropolitan district commission shall erect a 
suitable marker or markers bearing each such designation at each 
such location specified in this act. 

Approved June 27, 1974. 

Chap. 430. AN ACT PROVIDING FOR THE REGULATION OF 
OBSCENITY. 

Be it enacted, etc., as follows: 

SECTION 1. Chapter 272 of the General Laws is hereby 
amended by striking out section 28, as most recently amended by 
section 1 of chapter 418 of the acts of 1966, and inserting in place 
thereof the following section: — 

Section 28. Whoever disseminates to a minor any matter harmful 
to minors, knowing it to be harmful to minors, or has in his possession 
any such matter with the intent to disseminate the same to minors, 
shall be punished by imprisonment in the state prison for not more 
than five years or in a jail or house of correction for not more than 
two and one half years, or by a fine of not less than one hundred 
dollars nor more than five thousand dollars, or by both such fine and 
imprisonment in a jail or house of correction. It shall be an 
affirmative defense in any prosecution under this section that the 
defendant was in a parental or guardianship relationship with the 
minor. It shall be an affirmative defense under this section if the 
evidence proves that the defendant was a bona fide school, museum 
or library, or was acting in the course of his employment as an 
employee of such organization or of a retail outlet affiliated with and 
serving the educational purpose of such organization. 
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SECTION 2. Sections twenty-eight A and twenty-eight B of said 
chapter two hundred and seventy-two are hereby repealed. 

SECTION 3. Said chapter 272 is hereby further amended by 
striking out section 28C, as appearing in section 1 of chapter 278 of 
the acts of 1945, and inserting in place thereof the following 
section:— \ 

Section 28C. Whenever there is reasonable cause to believe that a 
book which is being disseminated, or is in the possession of any 
person who intends to disseminate the same, is obscene, the attorney 
general, or any district attorney within his district, shall bring an 
information or petition in equity in the superior court directed 
against said book by name. Upon the filing of such information or 
petition in equity, a justice of the superior court shall, if, upon a 
summary examination of the book, he is of opinion that there is 
reasonable cause to believe that such book is obscene, issue an order 
of notice, returnable in or within thirty days, directed against such 
book by name and addressed to all persons interested in the 
dissemination thereof, to show cause why said book should not be 
judicially determined to be obscene. Notice of such order shall be 
given by publication once each week for two successive weeks in a 
daily newspaper published in the city of Boston and, if such 
information or petition be filed in any county other than Suffolk 
county, then by publication also in a daily newspaper published in 
such other county. A copy of such order of notice shall be sent by 
registered mail to the publisher of said book, to the person holding 
the copyrights, and to the author, in case the names of any such 
persons appear upon said book, fourteen days at least before the 
return day of such order of notice. After the issuance of an order of 
notice under the provisions of this section, the court shall, on motion 
of the attorney general or district attorney, make an interlocutory 
finding and adjudication that said book is obscene, which finding and 
adjudication shall be of the same force and effect as the final finding 
and adjudication provided in section twenty-eight E or section 
twenty-eight F, but only until such final finding and adjudication is 
made or until further order of the court. It shall be an affirmative 
defense under this section if the evidence proves that the defendant 
was a bona fide school, museum or library, or was acting in the course 
of his employment as an employee of such organization or of a retail 
outlet affiliated with and serving the educational purpose of such 
organization. 

SECTION 4. Said chapter 272 is hereby further amended by 
striking out section 28D, as so appearing, and inserting in place 
thereof the following section: — 

Section 28D. Any person interested in the dissemination of said 
book may appear and file an answer on or before the return day 
named in said notice or within such further time as the court may 
allow, and may claim a right to trial by jury on the issue whether said 
book is obscene. 

SECTION 5. Said chapter 272 is hereby further amended by 
striking out section 28E, as so appearing, and inserting in place 
thereof the following section: — 
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Section 28E. If no person appears and answers within the time 
allowed, the court may at once upon motion of the petitioner, or of its 
own motion, no reason to the contrary appearing, order a general 
default and if the court finds that the book is obscene, may make an 
adjudication against the book that the same is obscene. 

SECTION 6. Said chapter 272 is hereby further amended by 
striking out section 28F; as so appearing, and inserting in place 
thereof the following section: — 

Section 28F. If an appearance is entered and answer filed, the case 
shall be set down for speedy hearing, but a default and order shall 
first be entered against all persons who have not appeared and 
answered, in the manner provided in section twenty-eight E. Such 
hearing shall be conducted in accordance with the usual course of 
proceedings in equity including all rights of exception and appeal. At 
such hearing the court may receive the testimony of experts and may 
receive evidence as to the literary, artistic, political or scientific 
character of said book and as to the manner and form of its 
dissemination. Upon such hearing, the court may make an adjudica
tion in the manner provided in said section twenty-eight E. 

SECTION 7. Said chapter 272 is hereby further amended by 
striking out section 28G, as so appearing, and inserting in place 
thereof the following section: 

Section 28G. An information or petition in equity under the 
provisions of section twenty-eight C shall not be open to objection on 
the ground tha t a mere judgment, order or decree is sought thereby 
and that no relief is or could be claimed thereunder on the issue of 
the defendant's knowledge as to the obscenity. 

SECTION 8. Said chapter 272 is hereby further amended by 
striking o'ut section 28H, as so appearing, and inserting in place 
thereof the following two sections: — 

Section 28H. In any trial under section twenty-nine on an 
indictment found or a complaint made for any offence committed 
after the filing of a proceeding under section twenty-eight C, the fact 
of such filing and the action of the court or jury thereon, if any, shall 
be admissible in evidence. If prior to the said offence a final decree 
had been entered against the book, the defendant, if the book be 
obscene, shall be conclusively presumed to have known said book to 
be obscene, or if said decree had been in favor of the book he shall be 
conclusively presumed not to have known said book to be obscene, or 
if no final decree had been entered but a proceeding had been filed 
prior to said offence, the defendant shall be conclusively presumed to 
have had knowledge of the contents of said book. 

Section 281. The procedures set forth in sections twenty-eight C, 
twenty-eight D, twenty-eight E, twenty-eight G and twenty-eight H 
shall be a condition precedent to the institution of any proceedings 
pursuant to section twenty-nine or thirty for dissemination of 
obscene books. 

SECTION 9. Said chapter 272 is hereby further amended by 
striking out section 29, as appearing in the Tercentenary Edition, 
and inserting in place thereof the following section: — 
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Section 29. Whoever disseminates any matter which is obscene, 
knowing it to be obscene, or whoever has in his possession any matter 
which is obscene, knowing it to be obscene, with the intent to 
disseminate the same, shall be punished by imprisonment in the state 
prison for not more than five years or in a jail or house of correction 
for not more than two and one half years, or by a fine of not less than 
one hundred dollars nor more than five thousand dollars, or by both, 
such fine and imprisonment in a jail or house of correction. It shall be 
an affirmative defense under this section if the evidence proves that 
the defendant was a bona fide school, museum or library, or was 
acting in the course of his employment as an employee of such 
organization or of a retail outlet affiliated with and serving the 
educational purpose of such organization. 

SECTION 10. Said chapter 272 is hereby further amended by 
striking out section 30, as appearing in section 1 of chapter 724 of the 
acts of 1956, and inserting in place thereof the following section: — 

Section 30. The superior court shall have jurisdiction to enjoin the 
dissemination of any matter which is obscene. The attorney general 
or a district attorney within his district may request an injunction 
against any person, firm, or corporation which disseminates or is 
about to disseminate any matter which is obscene. 

The person, firm, or corporation sought to be enjoined shall be 
entitled to a trial on the merits within one day after filing of 
responsive pleadings and a decision shall be rendered by the court 
within two days of the conclusion of the trial. 

A justice of the superior court may issue a preliminary injunction 
pending the trial on the merits against such person, firm, or 
corporation which disseminates or is about to disseminate any matter 
which is obscene. ' 

No preliminary injunction shall be issued without notice to the 
adverse party. 

In any action brought as herein provided the attorney general or a 
district attorney shall not be required to furnish security before the 
issuance of any injunction provided for in this section and neither the 
commonwealth nor any county, shall be liable for costs or for 
damages sustained by reason of the injunction in cases where 
judgment is rendered in favor of the person, firm, or corporation 
sought to be enjoined. 

If the court finds that the person, firm, or corporation is 
disseminating or is about to disseminate any obscene matter, it shall 
issue a permanent injunction prohibiting the dissemination of that 
matter. The court's order shall direct the person, firm or corporation 
to surrender to a sheriff or a police officer the matter found obscene 
and a sheriff or police officer shall be directed to seize and destroy the 
same. 

Appeals shall be as otherwise provided by law in civil proceedings, 
but any party or intervenor shall have the right to an expedited 
appeal to the appeals court. 

The procedures set forth in this section are in addition to criminal 
proceedings initiated under any provisions of the General Laws, and 
not a condition precedent thereto. 
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SECTION 11. Sections thirty A, thirty B, and thirty C of said 
chapter two hundred and seventy-two are hereby repealed. 

SECTION 12. Said chapter 272 is hereby further amended by 
striking out section 31, as most recently amended by section 62 of 
chapter 802 of the acts of 1972, and inserting in place thereof the 
following section: — 

Section 31. As used in sections twenty-eight, twenty-eight C, 
twenty-eight D, twenty-eight E, twenty-nine and thirty, the following 
words shall, unless the context requires otherwise, have the following 
meanings: — 

"Disseminate", to import, publish, produce, print, manufacture, 
distribute, sell, lease, exhibit or display. 

"Harmful to minors", matter is harmful to minors if it is obscene 
or, if taken as a whole, it (1) describes or represents nudity, sexual 
conduct or sexual excitement, so as to appeal predominantly to the 
prurient interest of minors; (2) is patently contrary to prevailing 
standards of adults in the commonwealth as to suitable material for 
such minors; and (3) lacks serious literary, artistic, political or 
scientific value for minors. 

"Knowing", a general awareness of the character of the matter. 
"Minor", an unmarried person under eighteen years of age. 
"Nudity", uncovered or less than opaquely covered post-pubertal 

human genitals, pubic areas, the post-pubertal human female breast 
below a point immediately above the top of the areola, or the covered 
male genitals in a discernibly turgid state. For purposes of this 
definition a female breast is considered uncovered if the nipple only 
or the nipple or areola only are covered. 

"Matter", any printed material, visual representation, live perfor
mance or sound recording including but not limited to, books, 
magazines, motion picture films, pamphlets, phonographic records, 
pictures, photographs, figures, statues, plays, dances. 

"Obscene", matter is obscene if taken as a whole it 
(1) appeals to prurient interest of the average person, applying the 

contemporary standards of the commonwealth; 
(2) depicts or describes sexual conduct in a patently offensive way; 

and 
(3) lacks serious literary, artistic, political or scientific value. 
"Sexual conduct", human masturbation, sexual intercourse actual 

or simulated, normal or perverted, or any touching of the genitals, 
pubic areas or buttocks of the human male or female, or the breasts 
of the female, whether alone or between members of the same or 
opposite sex or between humans and animals, any depiction or 
representation of excretory functions, any lewd exhibitions of the 
genitals, flagellation or torture in the context of a sexual relationship. 
Sexual intercourse is simulated when it depicts explicit sexual 
intercourse which gives the appearance of the consummation of 
sexual intercourse, normal or perverted. 

"Sexual excitement", the condition of human male or female 
genitals or the breasts of the female while in a state of sexual 
stimulation or the sensual experiences of humans engaging in or 
witnessing sexual conduct or nudity. 
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SECTION 13. Said chapter 272 is further amended by striking 
out section 32, as most recently amended by section 63 of chapter 802 
of the acts of 1972, and inserting in place thereof the following 
section: — 

Section 32. The provisions of sections twenty-eight and twenty-
nine shall not apply to a manager or a motion picture operator or 
assistant operator licensed under sections seventy-five and seventy-
six, respectively, of chapter one hundred and forty-three, who is 
employed in a motion picture theatre licensed under section one 
hundred and eighty-one of chapter one hundred and forty and the 
provisions of the state building code, in connection with a motion 
picture show exhibited in said theatre; provided that such manager, 
operator or assistant operator has no financial interest in the motion 
picture theatre wherein he is so employed; and provided, further, 
that such manager has no authority in determining which motion 
picture films are to be presented in said theatre. 

Approved June 28, 1974. 

THE COMMONWEALTH OF MASSACHUSETTS 
EXECUTIVE DEPARTMENT 

STATE HOUSE, BOSTON 02133 
June 28, 1974 

The Honorable John F. X. Davoren 
Secretary of the Commonwealth 
State House 
Boston, Massachusetts 

Dear Mr. Secretary: 

I, Francis W. Sargent, pursuant to the provisions of Article XLVIII 
of the Amendments to the Constitution, the Referendum II, 
Emergency Measures, hereby declare in my opinion the immediate 
preservation of the public convenience requires that the law being 
Chapter of the Acts of 1974, entitled "AN ACT PROVIDING 
FOR THE REGULATION OF OBSCENITY." and the enactment of 
which received my approval on June 28, 1974, should take effect 
forthwith. 

I further declare that in my opinion said law is an emergency law 
and the facts constituting the emergency are as follows: 

It is in the public interest tha t the provisions of this Act take effect 
immediately in order that the citizens of the Commonwealth will, 
without delay, have the benefit of a statute providing for the 
regulation of obscenity. 

Sincerely, 
FRANCIS W. SARGENT 
Governor of the Commonwealth. 
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OFFICE OF THE SECRETARY, Boston, June 28, 1974. 

I, John F. X. Davoren, Secretary of the Commonwealth, hereby 
certify that the accompanying statement was filed in this office by 
His Excellency the Governor of the Commonwealth of Massachusetts 
at four o'clock and twenty minutes, P. M., on the above date, and in 
accordance with Article Forty-eight of the Amendments to the 
Constitution said chapter takes effect forthwith, being chapter four 
hundred and thirty of the acts of nineteen hundred and seventy-four. 

JOHN F. X. DAVOREN, 
Secretary of the Commonwealth. 

Chap. 431 . AN ACT MAKING APPROPRIATIONS FOR THE 
FISCAL YEAR NINETEEN HUNDRED AND SEVEN
TY-FIVE, FOR THE MAINTENANCE OF THE DE
PARTMENTS, BOARDS, COMMISSIONS, INSTITU
TIONS AND CERTAIN ACTIVITIES OF THE COM
MONWEALTH, FOR INTEREST, SINKING FUND 
AND SERIAL BOND REQUIREMENTS AND FOR 
CERTAIN PERMANENT IMPROVEMENTS. 

Be it enacted, etc., as follows: 

SECTION 1. To provide for the maintenance of the several 
departments, boards, commissions and institutions, of sundry other 
services, and for certain permanent improvements, and to meet 
certain requirements of law, the sums set forth in section two, for the 
several purposes and subject to the conditions specified in said section 
two, are hereby appropriated from the General Fund unless 
specifically designated otherwise in the item, subject to the provisions 
of law regulating the disbursement of public funds and the approval 
thereof, for the fiscal year ending June thirtieth, nineteen hundred 
and seventy-five, in this act referred to as the year nineteen hundred 
and seventy-five, or for such period as may be specified. 

SECTION 2. Legislature. 

Item 
Senate 

0111-0000 For the compensation of senators, prior appropriation con
tinued $659,476 

0111-8000 For expenses of senators, including travel, prior appropriation 
continued 85,000 

0112-0000 For the office of the senate clerk, prior appropriation continued, 
including not more than nine permanent positions 197,000 

0113-0000 For the salary of the chaplain of the senate 8,397 
0114-0000 For the office of the senate counsel, prior appropriation 

continued, including not more than five permanent positions 
228,000 

0115-0000 For administrative and legislative aides to the senators, prior 
appropriation continued 980,000 

0116-0000 For secretarial and clerical assistance to the senators, prior 
appropriation continued 336,000 


