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Chap. 6 9 6 . A N A C T V A L I D A T I N G T H E A C T S A N D P R O C E E D 

I N G S OF THE ANNUAL TOWN MEETING AND THE 
ELECTION OF TOWN OFFICIALS IN THE TOWN OF 
ROCKLAND IN THE YEAR NINETEEN HUNDRED AND 
SEVENTY-FIVE. 

Be it enacted, etc., as follows: 
SECTION 1. The acts and proceedings of the town of Rockland 

taken at its annual town meeting held on April seventh, nineteen 
hundred and seventy-five, and its election of town officials held 
on March first, nineteen hundred and seventy-five, and all acts 
done in pursuance thereof are hereby ratified, validated, and 
confirmed to the same extent as if said meeting and election 
were held in accordance with the provisions of section nine A of 
chapter thirty-nine of the General Laws relative to the warrant 
requirements and the time for holding said meeting and election. 

SECTION 2. This act shall take effect upon its passage. 
Approved November 17, 1975. 

Chap. 6 9 7 . A N A C T P E R M I T T I N G T H E T R A N S P O R T O F C A R 

O U S E L S AND SIMILAR DEVICES DURING CERTAIN 
HOURS ON THE COMMON DAY OF REST AND LEGAL 
HOLIDAYS. 

Be it enacted, etc., as follows: 
Section 6 of chapter 136 of the General Laws is hereby 

amended by inserting after paragraph (48), inserted by chapter 
219 of the acts of 1974, the following clause: — 

(49) The transport of amusement devices, such as carousels, 
ferris wheels, inclined railways and other similar devices, 
concessions stands and tents from one location to the next 
between eight o'clock in the forenoon and one o'clock in the 
afternoon. 

Approved November 17, 1975. 

Chap. 698. AN ACT PROVIDING FOR AN IRRETRIEVABLE 
BREAKDOWN OF THE MARRIAGE AS A GROUND FOR AN 
ACTION FOR DIVORCE. 

Be it enacted, etc., as follows: 
SECTION 1. Chapter 208 of the General Laws is hereby 

amended by striking out section 1, as most recently amended by 
section 6 of chapter 400 of the acts of 1975, and inserting in place 
thereof the following section: — 

Section 1. A divorce from the bond of matrimony may be 
adjudged for adultery, impotency, utter desertion continued for 
one year next prior to the filing of the complaint, gross and con-
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firmed habits of intoxication caused by voluntary and excessive 
use of intoxicating liquor, opium, or other drugs, cruel and 
abusive treatment, or, on the complaint of the wife, if the hus
band being of sufficient ability, grossly or wantonly and cruelly 
refuses or neglects to provide suitable maintenance for her, or 
for an irretrievable breakdown of the marriage as provided in 
sections one A or one B; provided, however, that a divorce 
shall be adjudged although both parties have cause, and no de
fense upon recrimination shall be entertained by the court. 

SECTION 2. Said chapter 208 is hereby further amended by 
inserting after section 1 the following two sections: — 

Section 1A. An action for divorce on the ground of an irretriev
able breakdown of the marriage may be commenced with the 
filing of: (a) the complaint; (6) a sworn affidavit by both parties 
that an irretrievable breakdown of the marriage exists; and (c) 
a notarized separation agreement executed by the parties, ex
cept as hereinafter set forth. After a hearing on a separation 
agreement which has been presented to the court, the court shall, 
within thirty days of said hearing, make a finding as to whether 
or not an irretrievable breakdown of the marriage exists and 
whether or not the agreement has made proper provisions for 
custody, for support and maintenance, for alimony and for the 
disposition of marital property. In making its finding, the court 
shall apply the provisions of section thirty-four, except that the 
court shall make no inquiry into, nor consider any evidence of the 
individual marital fault of the parties. In the event the notarized 
separation agreement has not been filed at the time of the com
mencement of the action, it shall in any event be filed with the 
court within ninety days following the commencement of said 
action. 

If the finding is in the affirmative, the court shall approve the 
agreement and it shall have the full force and effect of an order 
of the court and shall be incorporated and merged into said 
order, and by agreement of the parties it may also remain as an 
independent contract. In the event that the court does not ap
prove the agreement as executed, or modified by agreement of 
the parties, said agreement shall become null and void and of no 
further effect between the parties; and the action shall be treated 
as dismissed, but without prejudice. Following approval of an 
agreement by the court, but prior to the entry of judgment nisi, 
said agreement may be modified in accordance with the 
foregoing provisions at any time by agreement of the parties and 
with the approval of the court, or by the court upon the petition of 
one of the parties after a showing of a substantial change of 
circumstances; and the agreement, as modified, shall continue as 
the order of the court. 

Ten months from the time that the court has given its initial 
approval to a dissolution agreement of the parties which makes 
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proper provisions for custody, for support and maintenance, for 
alimony and for the disposition of marital property, notwithstand
ing subsequent modification of said agreement, a judgment of 
divorce nisi shall be entered without further action by the parties. 

Nothing in the foregoing shall prevent the court, at any time 
prior to the approval of the agreement by the court, from making 
temporary orders for custody, support and maintenance, or such 
other temporary orders as it deems appropriate, including refer
ral of the parties and the children, if any, for marriage or family 
counseling. 

Prior to the entry of judgment under this section, the com
plaint may be withdrawn by mutual agreement of the parties. 

An action commenced under this section shall be placed by 
the register of probate for the county in which the action is so 
commenced on a hearing list separate from that for all other 
actions for divorce brought under this chapter, and shall be given 
a speedy hearing on the dissolution agreement insofar as that is 
consistent with the wishes of the parties. 

Section IB. An action for divorce on the ground of an 
irretrievable breakdown of the marriage may be commenced by 
the filing of the complaint unaccompanied by the signed 
statement and dissolution agreement of the parties required in 
section one A. 

No earlier than twenty-four months after the filing of the 
complaint, there shall be a hearing and the court may enter a 
judgment of divorce nisi if the court finds that there has existed, 
for the period following the filing of the complaint and up to the 
date of the hearing, a continuing irretrievable breakdown of the 
marriage. 

As part of the entry of the judgment of divorce nisi, 
appropriate orders shall be made by the court with respect to 
custody, support and maintenance of children, and, in accor
dance with the provisions of section thirty-four, for alimony and 
for the disposition of marital property. 

Nothing in the foregoing shall prevent the court, at any time 
prior to judgment, from making temporary orders for custody, 
support and maintenance or such other temporary orders as it 
deems appropriate, including referral of the parties and the 
children, if any, for marriage or family counseling. 

Prior to the entry of judgment under this section, in the event 
that the parties file the statement and dissolution agreement as 
required under section one A hereinabove, then said action for 
divorce shall proceed under said section one A. 

SECTION 3. Said chapter 208 is hereby further amended by 
striking out section 3, as amended by section 8 of chapter 400 of 
the acts of 1975, and inserting in place thereof the following 
section: — 

Section 3. A divorce may be adjudged for any of the causes 
allowed by sections one, one B, or two although the defendant 
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h a s been continuously absent for such time and under such 
circumstances as would ra ise a presumption of death. 

S E C T I O N 4. This act shal l take effect on J a n u a r y first, nine
teen hundred and seventy-six, and shall apply to actions for 
divorce commenced on or after said date. 

Approved November 19, 1975. 

T H E C O M M O N W E A L T H OF MASSACHUSETTS 
E X E C U T I V E D E P A R T M E N T , STATE H O U S E 

BOSTON, December 30, 1975. 

The Honorable P A U L H. G U Z Z I , Secretary of the Commonwealth, 
State House, Boston, Massachusetts. 

D E A R M R . SECRETARY: — I, Michael S. Dukakis, pursuan t to 
the provisions of Article XLVIII of the Amendments to the Con
stitution, the Referendum II, Emergency Measures, hereby de
clare in my opinion the immediate preservation of the public 
convenience requires t h a t the law being Chapter 698 of the Acts 
of 1975, entitled A N A C T PROVIDING FOR AN IRRETRIEVABLE 
BREAKDOWN O F T H E MARRIAGE AS A GROUND FOR AN AC
TION FOR DIVORCE., a n d the enactment of which received my 
approval on November 19, 1975, should take effect forthwith. 

I further declare t h a t in my opinion said law is a n emergency 
law and the facts const i tut ing the emergency are as follows: 

In order to allow for certain procedures contained in Chapter 
698 of the Acts of 1975 immediately available to petitioners for 
divorce. 

Sincerely, 
M I C H A E L S. DUKAKIS , 

Governor of the Commonwealth. 

O F F I C E OF T H E SECRETARY, BOSTON, December 30, 1975. 

I, Paul Guzzi, Secretary of the Commonwealth, hereby certify 
t h a t the accompanying s ta tement was filed in this office by His 
Excellency the Governor of the Commonwealth of Massachu
setts a t three o'clock a n d twenty minutes, P.M., on the above 
date, and in accordance wi th Article Forty-eight of the Amend
ments to the Consti tut ion said chapter takes effect forthwith, 
being chapter six hundred and ninety-eight of the acts of nine
teen hundred and seventy-five. 

P A U L GUZZI , 

Secretary of the Commonwealth. 

Chap. 6 9 9 . A N A C T REGULATING THE BUSINESS O F P IPE-
FITTING. 


