
and seven of the General Laws, the state secretary may authorize in the manner set 
forth under said section thirty-nine the solemnization of a marriage by the 
Honorable Brian Merrick, who is a judge of the district court in the commonwealth 
in the city of Lynn on August fifth, nineteen hundred and ninety-one, between 
David G. Walsh and Mary E. Glowacki, both of the town of Nahant, and the state 
secretary shall issue to said Honorable Brian Merrick in his capacity as aforesaid 
a certificate of such authorization. 

Approved August 2, 1991. 

Chapter 168. AN ACT PROVIDING FOR THE CERTIFICATION AND 
LICENSING OF REAL ESTATE APPRAISERS. 

Be it enacted, etc., as follows: 

SECTION 1. Chapter 13 of the General Laws is hereby amended by adding the 
following section:-

Section 92. There is hereby established a board of real estate appraisers which 
shall consist of seven members to be appointed by the governor, two of whom shall 
be members of the general public, in accordance with the provisions of section nine 
B, one of whom shall be a member of the banking industry, one of whom shall be 
a licensed real estate broker, and three of whom shall be real estate appraisers. 
Each real estate appraiser member of the board appointed after January first, 
nineteen hundred and ninety-two shall be a state-licensed or state-certified real 
estate appraiser under the provisions of sections one hundred and seventy-three 
to one hundred and ninety-five, inclusive, of chapter one hundred and twelve. One 
of the appraiser members shall be a state-certified general real estate appraiser, one 
shall be a state-certified residential real estate appraiser, and one shall be a 
state-licensed real estate appraiser. One of the real estate appraiser members of 
the board shall be an assessor in a city or town in the commonwealth. 

The appraiser members appointed before January first, nineteen hundred and 
ninety-two shall have seven years full-time experience in the real estate appraisal 
field; one such appraiser member shall have had primary work experience in 
commercial appraisals and one such appraiser member in residential appraisals. 

The term of each appointed member shall be three years; provided, however, 
that, of the members first appointed, three shall serve for three years, two for two 
years and two shall serve for one year. 

Upon expiration of their terms, members of the board shall continue to hold 
office until the appointment and qualification of their successors. No person shall 
serve as a member of the board for more than two consecutive terms. The 
appointing authority may remove a member for cause. 

636 



Each member of the board shall be paid for expenses actually incurred in the 
performance of official duties. 

The board shall annually elect a chairperson from among its members. 
A quorum of the board shall be five members. 
The board shall hold at least six meetings each year and may hold special 

meetings as required at a time and place determined by the board. 
The director of the division of registration, with approval of the board, shall 

appoint an executive secretary to serve the board. The division of registration shall 
employ such other clerical and technical assistants as may be necessary to 
discharge the official duties of the board. 

SECTION 2. Chapter 112 of the General Laws is hereby amended by adding 
the following twenty-three sections:-

Section 173. The following terms as used in sections one hundred and 
seventy-three to one hundred and ninety-five, inclusive, shall have the following 
meanings: 

"Appraisal assignment", an engagement for which an appraiser is employed or 
retained to act, or would be perceived by a third party or the public as acting, as 
a disinterested third party in rendering an unbiased analysis, opinion, or conclusion 
relating to the nature, quality, value, or utility of specified interests in, or aspects 
of, identified real estate. 

"Appraisal" or "real estate appraisal", a written analysis, opinion or conclusion 
prepared by a real estate appraiser relating to the nature, quality, value or utility 
of specified interests in, or aspects of, identified real estate. An appraisal may be 
classified as a valuation or an analysis, or both. A valuation is an estimate of the 
value of real estate or real property. An analysis is a study of real estate or real 
property other than estimating value. 

"Appraisal Foundation", the appraisal foundation incorporated as an Illinois 
nonprofit corporation on November thirtieth, nineteen hundred and eighty-seven 
and recognized under the federal Financial Institutions Reform, Recovery and 
Enforcement Act of 1989. 

"Appraisal report", written report of an appraisal. 
"Board", the board of real estate appraisers established pursuant to the 

provisions of section ninety-two of chapter thirteen. 
"Certified appraisal or certified appraisal report", a written appraisal or report 

of a written appraisal given or signed and certified as such by a state-certified 
general real estate appraiser, state-certified residential real estate appraiser or 
state-licensed real estate appraiser. When identifying an appraisal or appraisal 
report as certified, the real estate appraiser shall indicate the type of certification 
or license held by such appraiser. A certified appraisal or appraisal report shall be 
deemed to represent to the public that it meets the appraisal standards defined in 
this chapter. 
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"Federal Appraisal Subcommittee", a subcommittee of the Federal Financial 
Institutions Examinations Council which consists of the designees of the heads of 
the Federal financial institutions regulatory agencies, pursuant to Title XI, and the 
designee of Secretary of Housing and Urban Development. 

"Real estate", an identified parcel or tract of land, including improvements, if 
any. 

"Real estate appraisal trainee", a person who assists state-certified and 
state-licensed real estate appraisers in real estate appraisals under conditions 
prescribed by the board and who holds a current, valid license under the provisions 
of section one hundred and seventy-eight. 

"Real property", one or more defined interests, benefits, and rights inherent in 
the ownership of real estate. 

"Specialized services", appraisal services which do not fall within the definition 
of appraisal assignment. The term specialized services may include valuation work 
and analysis work. Regardless of the intention of the client or employer, if the 
appraiser reasonably would be perceived by third party or the public as acting as 
a disinterested third party in rendering an unbiased analysis, opinion or conclusion, 
the work is classified as an appraisal assignment and not specialized services. 

"State-certified general real estate appraiser", a person who develops and 
communicates real estate appraisals and who holds a current, valid certificate as 
a state-certified general real estate appraiser under the provisions of section one 
hundred and seventy-eight. 

"State-certified residential real estate appraiser", a person who develops and 
communicates real estate appraisals and who holds a current, valid certificate as 
a state-certified residential real estate appraiser under the provisions of section one 
hundred and seventy-eight. 

"State-licensed real estate appraiser", a person who develops and communi
cates real estate appraisals and who holds a current, valid license as a state-licensed 
real estate appraiser under the provisions of section one hundred and seventy-eight. 

"Title XI", Title XI of the Financial Institutions Reform, Recovery and Enforce
ment Act of 1989. 

Section 174. A. No person, other than a state-certified general real estate 
appraiser, state-certified residential real estate appraiser or state-licensed real estate 
appraiser, shall assume or use that respective title or any title, designation, or 
abbreviation likely to create the impression of certification or licensing as a real 
estate appraiser by the commonwealth. A person who is not state-certified or 
state-licensed shall not describe or refer to any appraisal or other evaluation of real 
estate located in the commonwealth by the term "certified"; provided, however, 
that this shall not preclude a person who is not certified as a state-certified general 
real estate appraiser, state-certified residential real estate appraiser or state-licensed 
real estate appraiser from appraising real estate in connection with non-federally 



related transactions for compensation. 
B. The provisions of sections one hundred and seventy-three to one hundred 

and ninety-nine, inclusive, shall not apply to a real estate broker or salesperson or 
to a certified public accountant or business broker who, in the ordinary course of 
business, gives an opinion of the price of real estate for the purpose of a prospective 
listing, purchase, sale, or business valuation, provided, however, that such opinion 
of the price shall not be referred to as an appraisal. 

C. The certification and licensing provisions of this chapter shall not apply to 
transactions exempted from the requirements of Title XI. 

Section 175. A. The board shall have the following powers and duties: 
(1) to define by regulation and with respect to each category of certified or 

licensed real estate appraiser the type of educational experience, appraisal 
experience and equivalent experience necessary to carry out the responsibility of 
such position, consistent with and equivalent to Title XI and guidelines issued 
thereunder by the Federal Financial Institutions Examination Council or its Federal 
Appraisal Subcommittee; 

(2) to establish the examination specifications for each category of certified and 
licensed real estate appraiser, to provide or procure appropriate examination 
questions and answers, and to establish procedures for grading examinations, 
consistent with and equivalent to Title XI and any guidelines issued thereunder by 
the Federal Financial Institutions Examination Council or its Federal Appraisal 
Subcommittee; 

(3) to receive applications for certification and licensing; 
(4) to approve or disapprove applications for certification and licensing and to 

issue certificates and licenses; 
(5) to establish the administrative procedures for processing applications for 

certification and licensing; 
(6) to maintain a registry of the names and addresses of people registered as 

state-certified general real estate appraisers, state-certified residential real estate 
appraisers, state-licensed real estate appraisers and real estate trainees and to 
transmit a roster of the state-certified and state-licensed appraisers and the registry 
fees on an annual basis, or more frequently as required to the Federal Appraisal 
Subcommittee as required by Title XI; 

(7) to retain records and all application materials submitted to it in accordance 
with the public records law; 

(8) to define by regulation and with respect to each category of state-certified 
and state-licensed real estate appraiser, the continuing education requirements for 
the renewal of certification and licensure, consistent with Title XI and any 
guidelines issued thereunder by the Federal Financial Institutions Examination 
Council or its Federal Appraisal Subcommittee; 

(9) to review from time to time the standards for the development and 
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communication of real estate appraisals provided herein and to adopt regulations 
explaining and interpreting the standards; 

(10) to establish administrative procedures for disciplinary proceedings; 
(11) to fine, censure, suspend or revoke certificates and licenses pursuant to the 

disciplinary proceedings provided for herein; 
(12) to perform such other functions and duties as may be necessary to carry 

out the provisions of this chapter. 
B. The board shall adopt a code of professional responsibility consistent with 

the requirements of Title XI and guidelines issued thereunder by the Federal 
Financial Institutions Examination Council or its Federal Appraisal Subcommittee. 

C. The secretary of consumer affairs shall have the authority to review the rules 
and regulations proposed by the board to verify that such rules and regulations are 
consistent with Title XI and other provisions of state law. Such rules and regulations 
shall be deemed approved unless disapproved within fifteen days of submission 
to the secretary; provided, however, that any such disapproval shall be in writing 
setting forth the specific provisions of law leading to such disapproval. 

Section 176. The board shall charge and collect fees as determined by the 
commissioner of administration and finance in accordance with the provisions of 
section three B of chapter seven. The board shall collect such additional fees as 
are required by the Federal Appraisal Subcommittee pursuant to Title XI and shall 
transmit such additional fees to the Federal Appraisal Subcommittee on an annual 
basis or more frequently as required. 

Section 177. An application for original certification and licensing, renewal 
certification and licensing, and examination shall be made in writing to the board 
on forms approved by the board. 

An appropriate fee, as fixed pursuant to section one hundred and seventy-six, 
shall accompany an application for original certification and licensing, renewal 
certification and licensing and examination. 

Section 178. There shall be four classes of real estate appraisers as follows: 
(1) The state-certified general real estate appraiser classification, which shall 

consist of persons meeting the requirements for certification relating to the 
appraisal of all types of real property and passing a state administered examination, 
which requirements and examination are, at a minimum, consistent with the 
requirements and examination of the Appraisal Qualifications Board of the 
Appraisal Foundation for that category. 

(2) The state-certified residential real estate appraiser classification, which shall 
consist of persons meeting the requirements for certification relating to the 
appraisal of certain residential real property and passing a state administered 
examination, which requirements and examination are, at a minimum, consistent 
with the requirements and examination of the Appraisal Qualifications Board of the 
Appraisal Foundation for that category. 
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(3) The state-licensed real estate appraiser classification, which shall consist of 
persons meeting the requirements established by the board for licensing pursuant 
to this chapter and passing a state administered examination, which requirements 
and examination are, at a minimum, consistent with and equivalent to the 
requirements of Title XI and any guidelines issued thereunder by the Federal 
Financial Institutions Examination Council or its Federal Appraisal Subcommittee. 

(4) Real estate appraisal trainee classification, which shall consist of persons 
authorized only to assist a state-certified general real estate appraiser, state-certified 
residential real estate appraiser or state-licensed real estate appraiser in the 
performance of an appraisal assignment. Such real estate appraisal trainee shall 
obtain a trainee license and shall perform such functions as are consistent with 
regulations established by the board governing this category of licensure; 
provided, however, that such regulations are not inconsistent with the require
ments of Title XI and any guidelines issued thereunder by the Federal Financial 
Institutions Examination Council or its Federal Appraisal Subcommittee. 

The application for original certification or licensing; renewal certification or 
licensing and examination shall specify the classification of certification or 
licensure being applied for and previously granted. 

Section 179. An original certification as a state-certified general real estate 
appraiser, state-certified residential real estate appraiser or state-licensed real estate 
appraiser shall not be issued to any person who has not demonstrated through a 
written examination process that he possesses the following: 

(1) appropriate knowledge of technical terms commonly used in or related to 
real estate appraising, appraisal report writing, and economic concepts-applicable 
to real estate; 

(2) an understanding of the principles of land economics, real estate appraisal 
processes, and of problems likely to be encountered in gathering, interpreting, and 
processing data in carrying out appraisal disciplines; 

(3) an understanding of the standards for the development and communication 
of real estate appraisals as provided herein; 

(4) knowledge of theories of depreciation, cost estimating, methods of 
capitalization, and the mathematics of real estate appraisal that are appropriate for 
the classification of certificate applied for; 

(5) knowledge of other principles and procedures as may be appropriate for 
the respective classifications; 

(6) a basic understanding of real estate law; and 
(7) understanding of the types of misconduct for which disciplinary proceed

ings may be initiated against a state-certified or state-licensed real estate appraiser. 
Section 180. A. As a prerequisite to taking the examination for certification as 

a state-certified general or state-certified residential real estate appraiser, an 
applicant shall present evidence satisfactory to the board that he meets the 
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education and experience requirements adopted by the board consistent with and 
equivalent to the qualification standards adopted in accordance with Title XI by the 
Appraisal Qualifications Board of the Appraisal Foundation. 

B. As a prerequisite to taking the examination for licensing as a state-licensed 
real estate appraiser, an applicant shall present evidence satisfactory to the board 
that he meets the education and experience requirements adopted by the board 
consistent with and equivalent to the qualification standards adopted in accor
dance with Title XI by the Appraisal Qualifications Board of the Appraisal 
Foundation. 

C. Until January first, nineteen hundred and ninety-three, any person who 
passes the requisite state administered licensing examination but who lacks either 
the requisite education or requisite experience required for licensing under 
subdivision B may apply for and receive a transitional license, valid for two years 
from the date of issuance, and delay satisfaction of the education or experience 
requirement until expiration of the transitional license. If, by the time of expiration 
of such transitional license, such person presents evidence satisfactory to the board 
that he has satisfied the education and experience requirements, a renewal license 
as a~ state-licensed real estate appraiser shall be issued to such person. Any 
transitional license issued pursuant to this section shall indicate its transitional 
nature, and shall be recorded and reported in the annual report of the board to the 
Federal Appraisal Subcommittee. 

D. No examination shall be required for real estate appraisal trainees. 
E. In establishing criteria for state certification or state licensure and in 

promulgating any other regulations governing the performance of state-certified or 
state-licensed real estate appraisers, the board shall not discriminate against any 
person or entity solely by virtue of membership or lack of membership in any 
particular appraisal organization. The board shall not discriminate against any 
person or entity offering education courses meeting the curriculum requirements 
established by the board. 

Section 181. A. The term of a certificate or a license issued under the authority 
of the board, except a transitional license under subdivision C of section one 
hundred and eighty, shall be three years from the date of issuance. Notwithstand
ing the foregoing, each certificate or license originally issued to an individual, 
except a transitional license under said subdivision C of said section one hundred 
and eighty, shall be valid until the anniversary of the date of birth of the licensee 
next occurring more than thirty-six months after the date of issuance. A real estate 
appraisal trainee shall be eligible for renewal of a trainee license for only one three 
year period after the original term of the license. 

Section 182. A. Every applicant for certification or licensing who is not a 
resident of the commonwealth shall submit, with the application for certification 
or licensing, an irrevocable consent that service of process upon him may be made 
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by delivery of the process to the state secretary if, in an action against the applicant 
in a court of the commonwealth arising out of the applicant's activities as a 
state-certified general real estate appraiser, state-certified residential real estate 
appraiser or state-licensed real estate appraiser, the plaintiff cannot, in the exercise 
of due diligence, effect personal service upon the applicant. 

B. A nonresident of the commonwealth who has complied with the provisions 
of subdivision A may obtain a certificate as a state-certified general real estate 
appraiser, state-certified residential real estate appraiser or license as a state-licensed 
real estate appraiser by conforming to all of the provisions hereof relating to 
certification or licensing of real estate appraisers, respectively. 

Section 183. A. If, in the determination of the board, another state is deemed 
to have substantially equivalent certification or licensing requirements, an appli
cant who is certified or licensed under the laws of such other state may obtain a 
certificate as a state-certified general real estate appraiser, state-certified residential 
real estate appraiser or a license as a state-licensed real estate appraiser in the 
commonwealth upon such terms and conditions as determined by the board. 

B. The board shall recognize on a temporary basis the certification or license 
of an appraiser issued by another state if (i) the property to be appraised is part 
of a federally-related transaction; (ii) the appraiser's business is of a temporary 
nature; and (iii) the appraiser registers with the board and pays the requisite 
registration fee, which fee shall be reasonable in relation to other fees set by the 
board. 

Section 184. A. To obtain a renewal certificate or license, the holder of a 
current, valid certificate or license shall make application and pay the prescribed 
fee to the board not earlier than one hundred and twenty days nor later than thirty 
days prior to the expiration date of the certificate or license then held. With the 
application for renewal, the real estate appraiser shall present evidence in the form 
prescribed by the board of having completed required continuing education 
requirements. 

B. (1) If a person fails to renew a certificate or license as a real estate appraiser 
prior to its expiration or within a period of extension of up to six months granted 
by the board, such person may obtain a renewal by satisfying all of the 
requirements for renewal and by the payment of a late renewal fee and any 
additional requirements set by the board. 

(2) If the applicant satisfies the requirements for renewal during the extended 
term of certification or licensing, the beginning date of the renewal shall be the day 
following the expiration of the certificate or license previously held by the 
applicant. 

Section 185. A. Each state-certified general real estate appraiser, state-certified 
residential real estate appraiser or state-licensed real estate appraiser shall advise 
the board of the address of his principal place of business and all other addresses 
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at which he is currently engaged in the business of preparing real property 
appraisal reports. 

B. Whenever a state-certified general real estate appraiser, state-certified 
residential real estate appraiser or state-licensed real estate appraiser changes a 
place of business, he shall immediately give written notification of the change to 
the board and apply for an amended certificate or license. 

C. Every state-certified general real estate appraiser, state-certified residential 
real estate appraiser or state-licensed real estate appraiser shall notify the board of 
his current residence address. Residence addresses on file with the board shall be 
exempt from disclosure as public records unless the residence address is the 
mailing address. 

Section 186. A. Each certificate or license issued hereunder shall bear a 
certificate or license number assigned by the board. 

B. Each state-certified general real estate appraiser, state-certified residential 
real estate appraiser or state-licensed real estate appraiser shall place his certificate 
or license number adjacent to or immediately below the title "State-certified general 
real estate appraiser", "State-certified residential real estate appraiser" or 
"State-licensed real estate appraiser" when used in an appraisal report or in a 
contract or other instrument used by the certificate or license holder in conducting 
appraisal activities. 

Section 187. A. The terms "state-certified general real estate appraiser", 
"state-certified residential real estate appraiser", and "state-licensed real estate 
appraiser" may only be used to refer to individuals who hold the certificate and may 
not be used following or immediately in connection with the name or signature of 
a firm, partnership, corporation, or group; or in such manner that it might be 
interpreted as referring to a firm, partnership corporation, group, or anyone other 
than an individual holder of the certificate or license. 

B. No certificate or license shall be issued under the provisions hereof to a 
corporation, partnership, firm or group. This shall not be construed to prevent a 
state-certified general real estate appraiser, state-certified residential real estate 
appraiser or state-licensed real estate appraiser from signing an appraisal report on 
behalf of a corporation, partnership, firm or group practice. 

Section 188. A. The board shall adopt regulations for implementation of the 
continuing education provisions of this act to assure that persons renewing their 
certifications and licenses as real estate appraisers have current knowledge of 
appropriate appraisal theories, practices, and techniques, which will provide a high 
degree of service and protection to those members of the public with whom they 
deal in a professional relationship under authority of the certification or license. 
The regulations shall prescribe the following: 

(1) policies and procedures for obtaining board approval of courses of 
instruction; 
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(2) standards, policies and procedures to be applied by the board in evaluating 
an applicant's claim of equivalency; 

(3) standards, monitoring methods, and systems for recording attendance to be 
employed by a course sponsored as a prerequisite to board approval of courses 
for credit; 

(4) such other requirements or conditions deemed necessary by the board to 
carry out the provisions of this chapter. 

B. No amendment or repeal of a regulation adopted by the board pursuant to 
this section shall operate to deprive a state-certified general real estate appraiser, 
state-certified residential real estate appraiser or state-licensed real estate appraiser 
of credit toward renewal of certification or licensing for any course of instruction 
completed by the applicant prior to the amendment or repeal of the regulation 
which would have qualified for continuing education credit under the regulation 
as it existed prior to such repeal or amendment. 

C. On and after January first, nineteen hundred and ninety-two, a certification 
or license as a real estate appraiser that has been revoked as a result of disciplinary 
action by the board shall not be reinstated unless the applicant presents evidence 
of completion of the continuing education required by this section and satisfies any 
other requirements established by the board. This requirement of evidence of 
continuing education shall not be imposed upon an applicant for reinstatement 
who has been required to successfully complete the examination for state-certified 
general real estate appraiser, state-certified residential real estate appraiser or 
state-licensed real estate appraiser as a condition to reinstatement of certification. 

Section 189. A. The rights of any applicant or holder under a certificate or 
license as a state-certified or state-licensed real estate appraiser may be revoked 
or suspended, or the holder of the certificate or license may be otherwise 
disciplined in accordance with the provisions of this chapter, upon any of the 
grounds set forth in this section. The board shall upon a written sworn complaint 
or may upon its own motion investigate the actions of a state-certified or 
state-licensed real estate appraiser, and may suspend or revoke the rights or 
otherwise discipline a state-certified or state-licensed real estate appraiser for any 
of the following acts or omissions: 

(1) procuring or attempting to procure a certificate or license by knowingly 
making a false statement, submitting false information, refusing to provide 
complete information in response to a question in an application for certification 
or licensing or through any form of fraud or misrepresentation; 

(2) failing to meet the minimum qualifications established herein; 
(3) paying money or other consideration other than provided for by this chapter 

to any member or employee of the board to procure a certificate or license; 
(4) a conviction, including a conviction based upon a plea of guilty or nolo 

contendre, of a crime which is substantially related to the qualifications, functions, 
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and duties of a person developing appraisals and communicating appraisals to 
others, or convicted of any felony; 

(5) an act or omission involving dishonesty, fraud, or misrepresentation with 
the intent to substantially benefit the certificate or license holder or another person 
or with the intent to substantially injure another person; 

(6) violation of any of the standards for the development or communication of 
appraisals; 

(7) failure, or refusal without good cause, to exercise reasonable diligence in 
developing an appraisal, preparing an appraisal report, or communicating an 
appraisal; 

(8) negligence or incompetence in developing an appraisal, in preparing an 
appraisal report, or in communicating an appraisal; 

(9) willfully disregarding or violating any of the provisions of this chapter, or 
the regulations of the board; 

(10) accepting an appraisal assignment when such assignment is contingent 
upon the appraiser reporting a predetermined estimate, analysis or opinion, or 
where the fee to be paid is contingent upon the opinion, conclusion, or valuation 
reached, or upon the consequences resulting from the appraisal assignment; 

(11) violating the confidential nature of governmental records to which the 
appraiser gains access through employment or engagement as an appraiser by a 
governmental agency; or 

(12) entry of a final civil judgment against such appraiser on grounds of fraud, 
misrepresentation or deceit in the making of any appraisal. 

Section 190. A. The hearing on any charge or violation of this chapter shall 
be at a time and place prescribed by the board and shall be conducted in 
accordance with the provisions of chapter thirty A. 

B. The board shall have the power to sue and be sued in its official name as 
an agency in the commonwealth; to administer oaths; to take testimony and receive 
evidence concerning all matters within its jurisdiction. In case of disobedience of 
a subpoena, the board may apply to any court of the commonwealth to require the 
attendance and testimony of witnesses and the production of documentary 
evidence. The board, its members and agents, shall be immune from personal 
liability for actions taken in good faith in the discharge of their responsibilities, and 
the commonwealth shall hold the board, its members and agents, harmless from 
all costs, damages and attorneys fees arising from claims and suits against them with 
respect to matters to which such immunity applies. 

C. If the board determines that a state-certified general real estate appraiser, 
state-certified residential real estate appraiser or state-licensed real estate appraiser 
has violated any of the provisions of this chapter, it shall prepare a finding of fact 
and recommend that the appraiser be reprimanded or that his certification or 
license be suspended or revoked. The decision and order of the board shall be 
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final except as provided in subsection D. 
D. Any final decision or order of the board shall be reviewable by the superior 

court as to questions of law only. Any application for review by said court made 
by an aggrieved party shall be filed within thirty days after the final decision of the 
board. 

Section 191. A client or employer may retain or employ a state-certified general 
real estate appraiser, state-certified residential real estate appraiser or state-licensed 
real estate appraiser to act as a disinterested third party in rendering an unbiased 
estimate of value or analysis. A client or employer may also retain or employ a 
state-certified general real estate appraiser, state-certified residential real estate 
appraiser or state-licensed real estate appraiser to provide specialized services to 
facilitate the client's or employer's objectives. In either case, the appraiser and the 
appraisal report must comply with the provision hereof. 

Section 192. A. A state-certified general real estate appraiser, state-certified 
residential real estate appraiser or state-licensed real estate appraiser shall not 
accept a fee for an appraisal assignment that is contingent upon the appraiser 
reporting a predetermined estimate, analysis or opinion or is contingent upon the 
opinion, conclusion or valuation reached, or upon the consequences resulting 
from the appraisal assignment. 

B. A state-certified or state-licensed real estate appraiser who enters into an 
agreement to perform specialized services may be paid a fixed fee or a fee that is 
contingent on the results achieved by the specialized services. 

C. If a state-certified general real estate appraiser, state-certified residential real 
estate appraiser or state-licensed real estate appraiser enters into an agreement to 
perform specialized services for a contingent fee, this fact shall be clearly stated in 
each written report of an appraisal. In each written report, this fact shall be clearly 
stated in a prominent location in such report and also in each letter of transmittal 
and in the certification statement made by the appraiser in such report. 

Section 193. Each state-certified general real estate appraiser, state-certified 
residential real estate appraiser or state-licensed real estate appraiser shall retain, 
for at least five years, originals or true copies of all written contracts engaging his 
services for real property appraisal work and all reports and supporting data 
assembled and formulated by the appraiser in preparing such reports. 

This five year period for retention of records shall be applicable to each 
engagement of the services of the appraiser and shall commence upon the date of 
the submittal of the appraisal to the client unless, within such five year period, the 
appraiser is notified that the appraisal report is involved in litigation, in which event 
the five year period for the retention of records shall commence upon the date of 
the final disposition of such litigation. 

All records required to be maintained under the provisions of this section shall 
be made available by the state-certified or state-licensed real estate appraiser for 
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inspection and copying by the board on reasonable notice to the appraiser. 
Section 194. A. Any person acting or purporting to act as a state-certified 

general real estate appraiser, state-certified residential real estate appraiser or 
state-licensed real estate appraiser without first obtaining a certificate or license to 
practice under this chapter shall be guilty of a misdemeanor and upon conviction 
shall be punished by a fine of not more than one thousand dollars or by 
imprisonment in the county jail for a term not to exceed six months, or both such 
fine and punishment. Upon conviction of a subsequent violation, such person shall 
be punished by a fine of not more than one thousand dollars or by imprisonment 
in the county jail for a term not to exceed one year, or both such fine and 
punishment. Charges may be initiated by the attorney general. 

B. A person who receives any money or the equivalent thereof as a fee, 
commission, compensation or profit by, or in consequence of, a violation of any 
provision of this chapter, shall, in addition to any other penalty, be liable for a 
penalty of not less than the amount of the sum of money so received and not more 
than three times the sum so received as may be determined by the court, which 
penalty may be recovered in a court of competent jurisdiction by any person 
aggrieved. 

Section 195. Uncertified and unlicensed persons may not maintain an action 
for a fee on non-exempted transactions. No action or suit shall be instituted, nor 
recovery had, in any court of the commonwealth by any person for compensation 
for any act done or service rendered as a state-certified general real estate appraiser, 
state-certified residential real estate appraiser or state-licensed real estate appraiser, 
unless such person held a certificate or license to practice under this chapter at the 
time of offering to perform any act or service as a real estate appraiser or procuring 
any promise to contract for the payment of compensation for any contemplated act 
or service as a real estate appraiser. 
Emergency Letter: August5, 1991 @ 8:58 AM. Approved August 2, 1991-

Chapter 169. AN ACT RELATIVE TO THE TREE WARDEN AND MOTH 
SUPERINTENDENT OF THE TOWN OF HINGHAM. 

Be it enacted, etc., as follows: 

SECTION 1. Chapter thirty-eight of the acts of nineteen hundred and forty-eight 
is hereby repealed. 

SECTION 2. The duties of tree warden and moth superintendent in the town 
of Hingham shall be performed by the highway superintendent of said town. 

SECTION 3. This act shall take effect upon its passage. 
Approved August 5, 1991. 
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