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eighty-five of the acts of nineteen hundred and ninety-four. 
Sections disapproved: 
SECTIONS 32, 34, and 38 
The remainder of the bill was approved by the Governor November, 22, 1995 

Chapter 278. AN ACT RELATIVE TO THE SENTENCING OF DELINQUENT 
JUVENILES 

Be it enacted, etc., as follows: 

SECTION 1. Section 58 of chapter 119 of the General Laws, as appearing in the 
1994 Official Edition, is hereby amended by inserting after the second paragraph the 
following two paragraphs:-

Notwithstanding any other provisions of this chapter, a person adjudicated a 
delinquent child by reason of a violation of paragraphs (a), (c) and (h) of section ten of 
chapter two hundred and sixty-nine, shall be committed to the custody of the commissioner 
of youth services who shall place such child in the custody of a facility supported by the 
commonwealth for the care, custody and training of such delinquent children for a period of 
at least one hundred and eighty days or until such child attains his eighteenth birthday, 
whichever first occurs. 

Upon the second or subsequent violation of said paragraphs (a), (c) and (h) of said 
section ten of said chapter two hundred and sixty-nine, the commissioner of youth services 
shall place such child in the custody of a facility supported by the commonwealth for the 
care, custody and training of such delinquent child for not less than one year; provided, 
however that said period of time shall not be reduced or suspended. 

SECTION 2. Notwithstanding the provisions of section two hundred and three of 
chapter three hundred and seventy-nine of the acts of nineteen hundred and ninety-two and 
section one of chapter two hundred and eighteen of the General Laws, or any other general 
or special law to the contrary, the Brookline and Gloucester divisions of the juvenile court 
department having jurisdiction over cases of delinquent children and petitions brought under 
chapter one hundred and nineteen of the General Laws, shall continue to accept such cases 
and petitions for filing and issue process therein on January first, nineteen hundred and 
ninety-six, and shall retain such jurisdiction until such time as the first justice of the 
respective division of said district court department approves of the transfer of said 
jurisdiction to a juvenile court division. 

Approved November 27, 1995. 
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courts of the United States, or any person arrested under any civil process. There shall be 
an on-site court room in such facility to which a justice and appropriate court personnel shall 
be assigned for purposes or arraignments and motions for reconsideration of bail. Said 
regional lock-up facility shall have the same function and power as a lock-up established 
under section thirty-four of chapter forty of the General Laws. 

(b) The city of Boston, the city of Chelsea, the city of Revere and the town of 
Winthrop may become members of said county regional lock-up facility by executing a 
written agreement with the Suffolk county sheriff. Said agreement shall set forth the details 
as to the transportation, booking, fees to be paid per prisoner, and terms for indemnification, 
and shall be filed with the city or town clerk, the governor, the senate president, the speaker 
of the house and the house and senate committees on ways and means at least sixty days 
before execution. Membership in said regional lock-up facility shall satisfy the requirements 
of said section thirty-four of said chapter forty of the General Laws. 

(c) Member police officers who are transporting a prisoner to a regional lock-up 
facility shall during transport, have the full authority and jurisdiction of a police officer 
through any city, town, or county. 

(d) The requirements and duties set forth in sections thirty-six A through thirty-six C 
of chapter forty of the General Laws shall pertain to the regional lock-up facility and the 
sheriffs department personnel; provided, that training required pursuant to said sections shall 
be completed within one year of the establishment of such a facility. 

(e) The sheriff shall be responsible for the appointment of the administrator of said 
regional lock-up facility who shall serve for such term as the sheriff shall determine and 
written notice of same shall be filed with the county commissioners and the clerk of each 
member city or town. The administrator of said regional lock-up facility shall have all the 
powers and duties of a keeper of the lock-up. 

(/) The regional lock-up facility administrator and deputy sheriffs shall have the 
same authority, jurisdiction, and duty as a police officer to detain, book, hold, and transport 
prisoners to or from the regional lock-up facility. 

(g) Within one year of the establishment of said regional lock-up facility, there shall 
be established a county regional lock-up advisory board, consisting of a representative from 
each member city or town and a representative from the sheriffs department. The advisory 
board may recommend to the sheriff improvements in the operation of the transportation and 
booking procedures of the regional lock-up facility. 

SECTION 37. The Massachusetts bay transportation authority is hereby authorized 
and directed to erect sound barriers in the Hyde Park, Roslindale and Jamaica Plain sections 
of the city of Boston along railroad tracks owned by said authority which are part of the 
northeast corridor. 

SECTION 38. The metropolitan district commission shall complete all repair, 
renovation and construction work on the Phelan pool in west Roxbury and the Ulin rink in 
the town of Milton before any other repair and construction projects authorized in chapter 
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the ratings of the appropriate selection committee and upon an evaluation of the relevant 
price proposal if separately submitted. 

(10) The contract to acquire the site and the contract for design/build services shall 
be awarded by the commissioner to the responsible and responsive offerors submitting the 
most advantageous proposals based upon the evaluation criteria set forth in the request for 
proposals and the terms of the negotiated contract. The commissioner shall complete the 
selection process by written notice to the selected offeror or by notice of rejection to all 
proposers, as specified below. The commissioner may reserve the right to reject any or all 
proposals if it is in the public interest to do so. 

(11) For the purposes of this section, the term "responsible offeror" shall mean a 
person, corporation or other organization or entity which has the capability to perform fully 
the contract requirements, and the integrity and reliability which assures good faith 
performance, and the term "responsive offeror" shall mean a person, corporation or other 
organization or entity which has submitted a proposal which conforms in all respects to the 
request for proposals. 

(12) If the commissioner awards the contract to acquire the site or the contract for 
design/build services to an offeror which did not submit the lowest price proposal, the 
commissioner shall explain the reasons for such award in writing, which shall be available 
for public inspection. 

(13) Prior to execution of a design/build contract, the selected offeror shall furnish 
to the commissioner a performance bond and payment bond, each in the sum of the contract 
price and issued by a surety company qualified to issue bonds in the commonwealth and 
satisfactory to the commissioner. If the selected offeror fails to execute a contract or to 
furnish the necessary bonds within the time period specified in the request for proposals, the 
commissioner may award the design/build contract to the offeror of the next most 
advantageous proposal. 

(14) The commissioner shall return bid security to all design/build offerors which 
are not selected. The design/build selection committee shall have conferences describing 
relative strengths and weaknesses of each proposal with the other qualified offerors which 
were not selected if the offerors request to have such conferences. 

(15) The commissioner shall prepare a written report of the reasons for its selection 
determinations and any subsequent determinations to negotiate with additional proposers, 
including the recorded votes, if any that were taken which shall be available to the public. 

The commissioner shall submit final procedures for site selection or procurement of 
design/build services to the inspector general for comment at least thirty days prior to the 
publication of notice of request for proposals. Such procedures and the inspector general's 
comments shall be submitted to the governor, the senate president, the speaker of the house 
and the members of the general court at least forty-five days before the execution of any 
contract for site selection or procurement of design/build services. 

SECTION 36. (a) Notwithstanding the provisions of any general or special law to 
the contrary, the sheriff of Suffolk county may establish a regional lock-up facility within 
Suffolk county which may be used for the detention of persons detained or committed by the 
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on an equal basis. The commissioner may conduct pre-proposal conferences and interviews 
with interested parties prior to receiving proposals. An offeror's proposal shall be 
unconditional except as provided in this paragraph. An offeror may correct, modify or 
withdraw a proposal by written notice received in the office designated in the request for 
proposals prior to the time and date set for the opening of proposals. 

(5) At the opening of the proposals, the commissioner shall prepare a register of 
proposals which shall include the name of each offeror and the number of modifications, if 
any, received. The register of proposals shall be open for public inspection. After opening 
of the proposals, an offeror may not correct, modify or withdraw the price or any other 
provisions of its proposal in a manner prejudicial to the interests of the commonwealth or 
fair competition. The commissioner may waive minor informalities or allow the offeror to 
correct them. 

(6) The commissioner shall not open the proposals publicly, but shall open them in 
the presence of one or more witnesses at the time specified in the request for proposals. 
Notwithstanding the provisions of any general or special law to the contrary, until the 
completion of the selection process, the contents of the proposals and the selection process 
shall not be disclosed to competing offerors and shall not be public documents. 

(7) The commissioner shall appoint a site selection committee and a design/build 
selection committee which may be the same committee. The design/build selection 
committee shall be composed of experts in design, construction and court administration, 
including the chief justice for administration of the trial court or his designee. The 
appropriate committees shall evaluate the proposals received by the commissioner. Each 
selection committee shall conduct its evaluations of the proposals based solely on the criteria 
set forth in the request for proposals. In the event that price proposals are to be submitted 
separately from proposals for design/build services, the design/build selection committee 
shall not evaluate these and the commissioner shall not disclose such price proposals to the 
committee until the committee has completed its evaluation of the proposals for design/build 
services. 

(8) For each proposal, the appropriate selection committee shall specify in writing 
on each evaluation criterion a rating of highly advantageous, not advantageous or such 
additional rating as the committee finds reasonable, and shall specify in writing a composite 
rating for each proposal and the reasons for such composite rating. 

(9) The commissioner shall make a determination of the most advantageous proposal 
for the site and for design/build services from a responsible and responsive offeror based 
upon the ratings given to the proposals by the appropriate selection committees. If price 
proposals have been submitted separately for design/build services, the commissioner shall 
also base such determination on an evaluation of such price proposals. The commissioner 
may negotiate all contract terms not deemed mandatory or non-negotiable with such offerors. 
If, after negotiation with such offerors, the commissioner is unable to finalize a contract for 
either acquisition of the site or for design/build services, or both, that is in the 
commonwealth's best interests, the commissioner may negotiate with the offeror of the next 
most advantageous proposal submitted by a responsible and responsive offeror based upon 
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elusive, of chapter seven of the General Laws, sections thirty-nine M of chapter thirty of the 
General Laws, and section forty-four A to forty-four J, inclusive, of chapter one hundred and 
forty-nine of the General Laws, or any other general or special law regulating the design, 
construction, advertising or bidding of design and of construction contracts, or any other 
general or special law to the contrary, the commissioner may select and contract with a 
single contractor to provide design/build services for the design and construction of the 
project, provided, however that the design/build contractor shall be certified by the 
commissioner to perform the work required and shall be selected through a competitive 
process conducted in conformance with subsection (d). 

(d) The commissioner may develop procedures for site selection or procurement of 
design/build services in consultation with the office of the inspector general. Said proce
dures shall include but shall not be limited to the following provisions: 

(1) The commissioner shall obtain the site and design/build services utilizing sealed 
competitive proposals unless the site has been acquired by gift. The commissioner shall 
solicit proposals through a request for proposals which shall include: the time and date for 
receipt of proposals; the address of the office to which the proposal shall be delivered; 
proposed contractual terms and conditions, some of which may be deemed mandatory or 
non-negotiable; standards by which acceptability will be determined as to quality, 
workmanship results of inspections and tests and suitability for a particular purpose; all 
eyaluation criteria that will be utilized by the commissioner and such other matters as may 
be determined by said commissioner. The request for proposals for design/build services 
shall also describe the scope of the design/build project and identify all quality and 
performance requirements for said project. 

(2) Evaluation criteria for selecting the site shall include, but not be limited to, 
location in areas in downtown Brockton which are in need of revitalization and renewal and 
where such revitalization and renewal are deemed important by the city, and acquisition and 
other costs. Evaluation criteria for design/build services shall include, but not be limited to, 
quality of construction materials, installed equipment costs and life cycle costs, relevant 
technical and management experience of the members of the offeror's proposed design/build 
team, including subcontractors, and the financial stability and resources of the offeror. 

(3) Public notice of each request for proposals shall be published at least three weeks 
prior to the time specified in such notice for the receipt of proposals, in the central register 
published by the state secretary and in a daily newspaper of general circulation in Plymouth 
county. The request for proposals for design/build services shall also be published in at least 
one trade journal of national distribution. 

(4) Each request for proposals may incorporate documents by reference; provided, 
however, that the request for proposals shall specify where offerors may obtain such 
documents. The request for proposals for design/build services may provide for the separate 
submission of price, and so provided, shall indicate when and how offerors shall submit the 
price, and shall specify that bid security in a form specified by the commissioner and in an 
amount equal to five percent of the proposed contract price shall accompany such proposal. 
The commissioner shall make copies of each request for proposals available to all offerors 
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by further amended by inserting after the words "Haverhill commuter rail stations for said 
purposes", the following words:- ; provided, that one million dollars shall be expended to 
update the study and design of the complete renovation of the Winchester and Wedgemere 
commuter rail station parking areas, and for the implementation of said study's 
recommendations including, but not limited to, regrading, landscaping and lighting of said 
areas; provided further, that no projects funded through authorizations made herein shall 
commence unless and until said Winchester and Wedgemere parking area improvements are 
undertaken;. 

SECTION 33. Chapter 4 of the acts of 1995 is hereby amended by adding the 
following section:-

Section 18. Not less than two million dollars of the one hundred million dollars 
proceeds of bonds to be issued pursuant to sections eight A and eight B of chapter three 
hundred of the acts of nineteen hundred and ninety-two, as appearing in section fourteen of 
this act shall be allocated to the Cafa Center in Southbridge to be distributed by the 
Massachusetts office of business development. 

SECTION 34. The division of capital planning and operations shall site and begin 
construction of a new Chelsea courthouse before said division commences work on any other 
courthouse construction project. Any and all costs associated with said project shall be the 
responsibility of the commonwealth. 

SECTION 35. (a) As used in this section, the following words shall have the 
following meanings:-

"Commissioner", the commissioner of the division of capital planning and operations. 
"Project", any courthouse to be constructed in the city of Brockton upon the site for 

the purpose of providing courtrooms and administrative offices for the trial court, including 
district, probate and family, juvenile and housing court departments. 

"Site", any parcels of land located within the downtown area of the city of Brockton 
upon which the project shall be constructed. 

(b) Notwithstanding the provisions of section forty E to forty I, inclusive, of chapter 
seven of the General Laws or any other general or special law to the contrary, the 
commissioner is hereby authorized, subject to the requirements of this section, to acquire, 
by purchase, eminent domain pursuant to chapter seventy-nine of the General Laws, or 
otherwise, any and all interests in the land and buildings deemed necessary by said 
commissioner to construct and operate the project including, but not limited to, all such 
interests deemed necessary to provide for utilities, environmental mitigation, and other 
purposes essential to the project. 

The commissioner shall not acquire a site by eminent domain unless said 
commissioner has first conducted a competitive site selection process in conformance with 
subsection (d) and determined that it is not in the best interests of the commonwealth in 
terms of costs and requirements to construct the project on any of the proposed sites. The 
commissioner shall explain the reasons for such determination in a written report, which 
shall be available for public inspection. 

(c) Notwithstanding the provisions of sections thirty-eight AV4 to thirty-eight O, in-
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hereby amended by inserting after the word "item", the first time it appears, the following 
words:- ; provided, however, that twelve million dollars shall be expended for the 
construction of an interchange connecting interstate 495 and Crane Meadow Road in 
Marlborough and Southborough to the extent that federal aid is not available for such 
construction. 

SECTION 26. Item 6033-9517 of section 2A of chapter 273 of the acts of 1994 is 
hereby amended by inserting after the word "Dover" the following words:- ; provided 
further, that forty thousand dollars shall be expended for planning and design assistance for 
route 109 drainage in Medway. 

SECTION 27. Said item 6033-9517 of said section 2A of said chapter 273 is hereby 
further amended by inserting after the words "town of Swansea", the following 
words:- ; provided, further, that the Massachusetts department of highways shall expedite 
the design and contracting work for the Center Street Bridge replacement in Middleborough 
in order to begin construction during calendar year nineteen hundred ninety-six. 

SECTION 28. Said item 6033-9517 of said section 2A of said chapter 273 is hereby 
further amended by inserting after the words "town of Burlington", the following 
words:- ; provided, further, that not less than two hundred thousand dollars shall be 
expended for resurfacing the dual municipality street triangle of Webster, Prospect and 
Columbia streets in the cities of Cambridge and Somerville. 

SECTION 29. Item 6001-9545 of section 2F of said chapter 273 is hereby amended 
by inserting after the words "nineteen hundred and eighty-eight" the following:- ; provided, 
that a capital grant shall be provided to the appropriate public agency in the town of Franklin 
for the purchase of a thirty-person van for seniors when said agency complies with all 
program regulations; and provided further, that a capital grant shall be provided to the 
appropriate public agency in the town of Marblehead for the purchase of a thirty-person van 
for senior citizens when said agency complies with all program regulations. 

SECTION 30. Item 6006-9500 of section 2G of said chapter 273 is hereby amended 
by inserting after the words "operation of said airport", the following words:- ; provided, 
further, that the aeronautics commission shall expend five hundred twenty-eight thousand 
dollars for certain repairs, improvements, construction, reconstruction and other projects at 
the New Bedford Regional Airport including, but not limited to, air conditioning 
improvements, reconstruction of terminal building windows, renovation of terminal rest 
rooms, terminal building re-painting, terminal building emergency power modifications, 
construction of a heavy equipment shed and the purchase of boilers and a paint and stripping 
machine;. 

SECTION 31. Item 6005-9522 of section 2H of said chapter 273, is hereby 
amended by inserting after the word "stations", the first time it appears, the following 
words:- and for safety crossings, including fifty thousand dollars for the construction of a 
railroad traffic signal consisting of flashing lights and a hand operated control mechanism 
where the Watertown branch railroad line crosses the Fresh Pond Parkway in Cambridge, 
and. 

SECTION 32. Said item 6005-9522 of said section 2H of said chapter 273 is here-
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figure "6,000,000". 
SECTION 17. Said item 0526-9951 of said section 2 of said chapter 85 is hereby 

further amended by inserting after the word "ninety-four" the following words:- ; and 
provided further, that not less than seven hundred and fifty thousand dollars shall be 
obligated for the renovation of the Governor Bellingham-Carey House. 

SECTION 18. Item 2120-7957 of said section 2 of said chapter 85 is hereby 
amended by inserting after the words "funded by this item" the following words:- ; and 
provided further, that no less than one hundred thousand dollars shall be expended on the 
acquisition of land between Warren Wright Road and East Federal Street for a rail trail in 
the town of Belchertown. 

SECTION 19. Item 2150-9952 of said section 2 of said chapter 85 is hereby 
amended by striking out the figure "10,000,000" and inserting in place thereof the figure 
"11,000,000". 

SECTION 20. Said item 2150-9952 of said section 2 of said chapter 85 is hereby 
further amended by inserting after the word "waterways" the following words:- ; provided, 
however, that not less than one million dollars shall be expended for the dredging of 
Hingham harbor; provided further, that the director of the division of waterways is hereby 
authorized and directed to expend not less than three hundred fifty thousand dollars to 
dredge around the Wollaston Yacht Club and Squantum Yacht Club in Boston Harbor, 
including the channel basin and the mooring area adjacent to said yacht clubs. 

SECTION 21. Item 8000-7950 of said section 2 of said chapter 85 is hereby 
amended by inserting after the words "house and senate committees on ways and means;" 
the following words:- provided further, that not less than five hundred thousand dollars shall 
be expended for a grant to the town of Newburyport; provided further, that not less than five 
million dollars shall be expended for a grant to the city of Haverhill; provided further, that 
not less than two million five hundred thousand dollars shall be expended for a grant to the 
town of Rockland. 

SECTION 22. Item 8000-7957 of said section 2 of said chapter 85 is hereby 
amended by adding after the words "said municipalities" the following words:- ; and 
provided further, that notwithstanding the provisions of any general or special law to the 
contrary, reimbursement shall be made available from this item to any municipality serving 
said Monson developmental center which had purchased said firefighting equipment after 
May first, nineteen hundred and ninety-four upon written proof of purchase. 

SECTION 23. Item 2530-8958 of section 2F of said chapter 85 is hereby amended 
by inserting after the words "General Laws" the following words:- , or for the preparation 
of agricultural viability plans and the acquisition of non-development covenants pursuant 
to section twenty-two of chapter twenty of the General Laws. 

SECTION 24. The first sentence of section 3 of said chapter 85 is hereby amended 
by striking out the words "two hundred twenty-eight million nine hundred sixty thousand 
dollars" and inserting in place thereof the following words:- two hundred thirty million nine 
hundred sixty thousand dollars. 

SECTION 25. Item 6033-9517 in section 2A of chapter 102 of the acts of 1994 is 
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chase, gift, lease or license, eminent domain or otherwise on behalf of the military division 
of the commonwealth of Massachusetts for armory, headquarters, warehouse, and central 
maintenance facility purposes; for the study, design, and construction of site, and utility 
systems improvements and interim and permanent construction, repair, renovation, 
demolition, and related expenses as needed to protect and improve such real property for use 
as a headquarters, warehouse and central maintenance facility for the military division; for 
the costs of closure, security, maintenance, mothballing and related expenses associated with 
the closure and consolidation of various facilities of the military division within the 
commonwealth of Massachusetts; of project programming, studies, preparation of plans, 
renovations, deferred maintenance and related expenses to the armory at Camp Curtis Guild 
in the town of Reading, associated with the relocation of certain non-headquartered functions 
from closed armories to the Reading armory; for the design, construction and related 
expenses of a new armory in the city of Taunton, provided that no more than four million 
five hundred thousand dollars may be expended from said account for this purpose in 
addition to funds previously appropriated in item 0431-8811 of section two of chapter five 
hundred and seventy-eight of the acts of nineteen hundred and eighty; and provided further 
that said division is authorized to agree with the present owners of the real property located 
at 50 Maple Street in the town of Milford to acquire title to said property provided that the 
consideration to be paid by the Commonwealth for said property shall be no more than the 
fair market value of the property as determined by at least three independent appraisals; and 
provided further that should the parties fail to agree on a fair consideration for said property, 
the issue shall be submitted for resolution to a panel of three persons knowledgeable about 
the commercial real estate market, one of whom shall be selected by the division and one of 
whom shall be selected by the owner of said property, both of whom shall then jointly select 
the third person. The recommendation of said panel shall be submitted to the division, to the 
owner of said property, and to the clerks of the house of representatives and the senate. 

SECTION 14. Item 2511-8941 of section 2 of chapter 493 of the acts of 1993 is 
hereby amended by inserting after the word "restrictions", in line 2, the following words:- or 
for the preparation of agricultural viability plans and the acquisition of non-development 
covenants pursuant to section twenty-two of chapter twenty of the General Laws. 

SECTION 15. Item 3722-8900 of section 2 of chapter 494 of the acts of 1993 is 
hereby amended by striking out, in lines 57 to 60, inclusive, the words "taken by the city or 
town for taxes that are vacant and abandoned and that have been found to be uninhabitable 
and not economically feasible to rehabilitate" and inserting in place thereof the following 
words:- that are vacant and abandoned and that have been found to be uninhabitable and not 
economically feasible to rehabilitate and which the city or town is authorized to demolish 
pursuant to sections one hundred and twenty-seven A and one hundred and twenty-seven B 
of chapter one hundred and eleven of the General Laws or sections six to nine inclusive of 
chapter one hundred and forty-three of the General Laws, and the state codes promulgated 
pursuant to said chapters, or which have been taken by the city or town for taxes. 

SECTION 16. Item 0526-9951 of section 2 of chapter 85 of the acts of 1994 is 
hereby amended by striking out the figure "5,000,000" and inserting in place thereof the 
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or more times for such terms, not exceeding one year, as the governor may recommend to 
the general court in accordance with section three of Article LXII of the Amendments to the 
Constitution of the Commonwealth, but the final maturities of such notes, whether original 
or renewal, shall not be later than June thirtieth, two thousand and two. Notes and interest 
thereon issued under the authority of this section shall be general obligations of the 
commonwealth. All interest and payments on account of principal of such obligations shall 
be payable from the Local Aid Fund. 

SECTION 11. To meet the expenditures necessary in carrying out the provisions 
of section two D, the state treasurer shall, upon request of the governor, issue and sell bonds 
of the commonwealth to an amount specified by the governor from time to time, not 
exceeding, in the aggregate, one hundred million dollars. All bonds issued by the 
commonwealth, as aforesaid, shall be designated on their face, Hazardous Waste 
Remediation Loan Act of 1995, and shall be issued for such maximum term, not exceeding 
twenty years, as the governor may recommend to the general court pursuant to section three 
of Article LXII of the Amendments to the Constitution of the Commonwealth; provided, that 
all such bonds shall be payable not later than June thirtieth, two thousand and twenty. All 
interest and payments on account of principal of such obligations shall be payable from the 
General Fund. Bonds and interest thereon issued under the authority of this section shall be 
general obligations of the commonwealth. 

SECTION 12. The state treasurer may borrow from time to time on the credit of the 
commonwealth such sums as may be necessary for the purposes of meeting payments 
authorized by section two D and may issue and renew from time to time notes of the 
commonwealth therefor, bearing interest payable at such times and at such rates as shall be 
fixed by the state treasurer. Such notes shall be issued and may be renewed one or more 
times for such terms, not exceeding one year, as the governor may recommend to the general 
court in accordance with section three of Article LXII of the Amendments to the 
Constitution of the Commonwealth, but the final maturities of such notes, whether original 
or renewal thereof, shall be not later than June thirtieth, two thousand and two. Notes and 
interest thereon issued under the authority of this section shall be general obligations of the 
commonwealth. All interest and payments on account of principal of such obligations shall 
be payable from the General Fund. 

SECTION 13. Item 0431-8833 of section 2 of chapter 649 of the acts of 1982 is 
hereby amended by inserting after the word "eighty-three", in line 21, the following 
words:- ; provided, further, that, notwithstanding the provisions of sections forty E through 
forty J of chapter seven of the General Laws, the commissioner of the division of capital 
planning and operations is hereby authorized, consistent with the findings and 
recommendations contained in its report entitled "Analysis of Military Division 
Consolidation Proposal", August 1994, and which presents the findings, results and related 
recommendations of studies undertaken by said division relative to the consolidation of 
military division facilities in the commonwealth, to acquire land and buildings thereon and 
other interests in real property in the town of Milford located in the southwest quadrant of 
the interstate 495 and route 109 interchange commonly known as 50 Maple Street, by pur-
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be payable from the General Fund. 
SECTION 7. To meet the expenditures necessary in carrying out the provisions of 

section two B, the state treasurer shall, upon request of the governor, issue and sell bonds 
of the commonwealth to an amount specified by the governor from time to time, not 
exceeding, in the aggregate, ten million dollars. All bonds issued by the commonwealth, as 
aforesaid, shall be designated on their face, Emergency Capital Outlay Loan Act of 1995, 
and shall be issued for such maximum term, not exceeding ten years, as the governor may 
recommend to the general court pursuant to section three of Article LXII of the Amendments 
to the Constitution of the Commonwealth; provided, that all such bonds shall be payable not 
later than June thirtieth, two thousand and ten. All interest and payments on account of 
principal of such obligations shall be payable from the Local Aid Fund. Bonds and interest 
thereon issued under the authority of this section shall be general obligations of the 
commonwealth. 

SECTION 8. The state treasurer may borrow from time to time on the credit of the 
commonwealth such sums of money as may be necessary for the purposes of meeting 
payments authorized by section two B of this act and may issue and renew from time to time 
notes of the commonwealth therefor, bearing interest payable at such times and at such rates 
as shall be fixed by the state treasurer. Such notes shall be issued and may be renewed one 
or more times for such terms, not exceeding one year, as the governor may recommend to 
the general court in accordance with section three of Article LXII of the Amendments to the 
Constitution of the Commonwealth, but the final maturities of such notes, whether original 
or renewal, shall not be later than June thirtieth, two thousand and two. Notes and interest 
thereon issued under the authority of this section shall be general obligations of the 
commonwealth. All interest and payments on account of principal of such obligations shall 
be payable from the Local Aid Fund. 

SECTION 9. To meet the expenditures necessary in carrying out the provisions of 
section two C, the state treasurer shall, upon request of the governor, issue and sell bonds 
of the commonwealth to an amount specified by the governor from time to time, not 
exceeding, in the aggregate, eight million five hundred thousand dollars. All bonds issued 
by the commonwealth, as aforesaid, shall be designated on their face, Emergency Pollution 
Mitigation Capital Outlay Loan Act of 1995, and shall be issued for such maximum term, 
not exceeding twenty years, as the governor may recommend to the general court pursuant 
to section three of Article LXII of the Amendments to the Constitution of the 
Commonwealth; provided, that all such bonds shall be payable not later than June thirtieth, 
two thousand and twenty. All interest and payments on account of principal of such 
obligations shall be payable from the Local Aid Fund. Bonds and interest thereon issued 
under the authority of this section shall be general obligations of the commonwealth. 

SECTION 10. The state treasurer may borrow from time to time on the credit of the 
commonwealth such sums of money as may be necessary for the purposes of meeting 
payments authorized by section two C of this act and may issue and renew from time to time 
notes of the commonwealth therefor, bearing interest payable at such times and at such rates 
as shall be fixed by the state treasurer. Such notes shall be issued and may be renewed one 
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not exceeding five years, as the governor may recommend to the general court pursuant to 
section three of Article LXII of the Amendments to the Constitution of the Commonwealth; 
provided, that all such bonds shall be payable not later than June thirtieth, two thousand and 
five. All interest and payments on account of principal of such obligations shall be payable 
from the General Fund. Bonds and interest thereon issued under the authority of this section 
shall be general obligations of the commonwealth. 

SECTION 4. The state treasurer may borrow from time to time on the credit of the 
commonwealth such sums of money as may be necessary for the purposes of meeting 
payments authorized by section two of this act and may issue and renew from time to time 
notes of the commonwealth therefor, bearing interest payable at such times and at such rates 
as shall be fixed by the state treasurer. Such notes shall be issued and may be renewed one 
or more times for such terms, not exceeding one year, as the governor may recommend to 
the general court in accordance with section three of Article LXII of the Amendments to the 
Constitution of the Commonwealth, but the final maturities of such notes, whether original 
or renewal, shall not be later than June thirtieth, two thousand and two. Notes and interest 
thereon issued under the authority of this section shall be general obligations of the 
commonwealth. All interest and payments on account of principal of such obligations shall 
be payable from the General Fund. 

SECTION 5. To meet the expenditures necessary in carrying out the provisions of 
section two A, the state treasurer shall, upon request of the governor, issue and sell bonds 
of the commonwealth to an amount specified by the governor from time to time, not 
exceeding, in the aggregate, one hundred fifty-four million, one hundred fifty-four thousand, 
nine hundred and fifty dollars. All bonds issued by the commonwealth, as aforesaid, shall 
be designated on their face, State Facilities Capital Outlay Loan Act of 1995, and shall be 
issued for such maximum term, not exceeding twenty years, as the governor may recommend 
to the general court pursuant to section three of Article LXII of the Amendments to the 
Constitution of the Commonwealth; provided, that all such bonds shall be payable not later 
than June thirtieth, two thousand and twenty. All interest and payments on account of 
principal of such obligations shall be payable from the General Fund. Bonds and interest 
thereon issued under the authority of this section shall be general obligations of the 
commonwealth. 

SECTION 6. The state treasurer may borrow from time to time on the credit of the 
commonwealth such sums of money as may be necessary for the purposes of meeting 
payments authorized by section two A of this act and may issue and renew from time to time 
notes of the commonwealth therefor, bearing interest payable at such times and at such rates 
as shall be fixed by the state treasurer. Such notes shall be issued and may be renewed one 
or more times for such terms, not exceeding one year, as the governor may recommend to 
the general court in accordance with section three of Article LXII of the Amendments to the 
Constitution of the Commonwealth, but the final maturities of such notes, whether original 
or renewal, shall not be later than June thirtieth, two thousand and two. Notes and interest 
thereon issued under the authority of this section shall be general obligations of the 
commonwealth. All interest and payments on account of principal of such obligations shall 
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SECTION 2C 
EXECUTIVE OFFICE FOR ADMINISTRATION AND FINANCE 

Reserves. 
1599-7957 For the development of a resource recovery facility and refuse incin

erator for the purpose of cogeneration at the Fall River industrial 
park complex $7,000,000 

1599-8957 For the construction of a potable water line to provide a safe drink
ing water supply to the residents of Davis road in the town of 
Westport whose wells have been contaminated; provided, that the 
department of environmental protection shall take immediate 
steps to recover any and all costs associated with the 
contamination referenced herein from those parties found to have 
polluted the Davis road area and make appropriate 
reimbursements to the residents of said area and the common
wealth $1,500,000 

SECTION 2D 
EXECUTIVE OFFICE OF ENVDIONMENTAL AFFAffiS 

Department of Environmental Protection. 
2260-9965 For the assessment, containment, cleanup, control, removal of or re

sponse actions concerning oil or hazardous materials or for any 
other actions necessary to implement the provisions of chapter 
twenty-one E of the General Laws; provided, that funds made 
available herein shall be in addition to any funds previously 
authorized by chapter six hundred and eighty-seven of the acts of 
nineteen hundred and sixty-six, chapter seven hundred and 
forty-seven of the acts of nineteen hundred and seventy, chapter 
seven hundred and ninety-eight of the acts of nineteen hundred 
and seventy-nine, chapter two hundred and eighty-six of the acts 
of nineteen hundred and eighty-two, chapter seven of the acts of 
nineteen hundred and eighty-three, chapter one hundred and 
ninety-nine of the acts of nineteen hundred and eighty-seven, 
chapter three hundred and four of the acts of nineteen hundred 
and eighty-seven and chapter two hundred and nine of the acts of 
nineteen hundred and eighty-eight and any other sums appropri
ated for the same or similar purposes $100,000,000 

SECTION 3. To meet the expenditures necessary in carrying out the provisions of 
section two, the state treasurer shall, upon request of the governor, issue and sell bonds of 
the commonwealth to an amount specified by the governor from time to time, not exceeding, 
in the aggregate, one million seven hundred seventy thousand dollars. All bonds issued by 
the commonwealth, as aforesaid, shall be designated on their face, Security and Technology 
Equipment Capital Outlay Loan Act of 1995, and shall be issued for such maximum term, 
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Department of Correction. 
8995-8968 For the design, preparation of plans, if necessary, and for the re

pair and construction of water and sewer facilities and pollution 
mitigation projects at the commonwealth's state correctional 
facilities; provided, that not less than two million two hundred 
thousand dollars shall be made available for improvements to the 
sewer lines terminating at the department of correction's sewage 
treatment facility in the town of Norfolk; provided further, that as 
determined necessary by the town of Norfolk board of health, the 
department of correction shall provide drinking quality tap water 
to Norfolk residents where a resident's well has been shown in 
two or more instances to provide non-potable water as indicated 
by tests conducted by said department or as indicated in other 
tests conducted on these same households subsequent to said 
department's first test in the year nineteen hundred and 
ninety-five; provided further, that said drinking quality tap water 
shall be provided either by modifications to residents' current 
wells and/or water supply system and/or septic system, or by 
drilling and connecting new wells; provided further, that where 
such efforts fail, or are deemed impractical by the department of 
correction, said department shall connect these homes to town 
water supply systems and shall cover all associated costs or 
charges until such time as all necessary repairs to the northern 
half of the sewer line have been completed and the resident's well 
water tests as potable $10,000,000 

LEGISLATURE 
Senate. 

9519-8968 For the expenses of designing and constructing a women's restroom 
facility adjacent to the senate chamber $50,000 

SECTION 2B 
EXECUTIVE OFFICE OF COMMUNITIES AND DEVELOPMENT 

Office of the Secretary. 
3722-9950 For the demolition of certain abandoned buildings which represent a 

severe public health and safety risk; provided, that not less than 
five hundred thousand dollars be expended for the demolition of 
abandoned buildings in the city of Attleboro; and provided that 
not less than one million dollars be expended for such purposes, 
in the city of Lawrence and the town of Methuen $10,000,000 
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Department of Food and Agriculture. 
2511-1966 For a grant to the Martha's Vineyard Agricultural Society for 

assistance in the construction of an agricultural hall $100,000 

EXECUTIVE OFFICE OF EDUCATION. 
Higher Education. 

7114-8968 For the design, preparation of plans, if necessary, and for the devel
opment of the GTE/Sylvania site in, the city of Salem; provided, 
that any capital costs related to the operation of said site may be 
charged to this item; provided further, that any capital costs 
relating to the leasing of a portion of the site for which Salem 
state college does not have a foreseeable need for use in a manner 
that will provide economic development benefits for the north 
shore region and the commonwealth may also be charged to this 
item $3,000,000 

7115-7961 For repairs and renovations to improve certain components of the 
electrical system, Americans with Disabilities Act access, so-
called, fire alarm systems, and other health and safety related pro
jects at Westfield state college $985,000 

7505-8968 For costs necessary to complete the purchase and renovation of the 
Heritage bank building, so-called, by the Greenfield community 
college foundation $500,000 

7509-8968 For improvements to the Vietnam Memorial Community Fitness and 
Wellness Center at Mount Wachusett Community College $50,000 

EXECUTIVE OFFICE OF PUBLIC SAFETY 
Office of the Secretary. 

8095-1966 For the design, preparation of plans, if necessary, and for the repair, 
renovation and construction of additional facilities for the Barn
stable county house of correction; provided, that not less than 
sixty thousand dollars shall be expended for a women's restitution 
program within the Barnstable county jail $1,125,000 

8095-5968 For the demolition and site clearing of the Plymouth County house of 
correction facility on Obey Street in the town of Plymouth $500,000 

Department of State Police. 
8195-8968 For the studies, preparation of plans, construction and the purchase 

of associated furnishings and equipment for a pistol firing range, 
driving course, and the construction of shower facilities at the 
gymnasium of the state police training academy in the town of 
New Braintree $10,500,000 
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network and rehabilitation of park buildings and grounds $561,000 
Metropolitan District Commission. 

2495-8968 For the design, preparation of plans, renovation, construction, and 
relocation costs, including the acquisition of land, buildings and 
the demolition of buildings, where necessary, of skating rinks and 
other facilities of the metropolitan district commission; provided, 
that not less than one million seven hundred fifty thousand dollars 
shall be expended on the Murphy rink; provided further, that not 
less than one million dollars shall be expended on the Shea rink, 
including the costs of purchasing a zamboni machine, so-called; 
provided further, that not less than two hundred and fifty 
thousand dollars shall be expended for the renovations and 
professional cleaning of the Simone rink, including the 
construction of a conference room by employees of the 
metropolitan district commission above the dressing rooms; 
provided further, that not less than three hundred and forty-five 
thousand dollars shall be expended on the Reilly rink; provided 
further, that not less than seven million dollars shall be expended 
on the allied veterans memorial rink; provided further, that not 
less than two million five hundred thousand dollars shall be 
expended on the Steriti rink; provided further, that not less than 
two hundred thousand dollars shall be expended for the repairs 
and renovations, including groundskeeping, of a certain 
boathouse on the Mystic river in the city of Somerville; provided 
further, that not less than one million seven hundred thousand 
dollars shall be expended on the repair and renovation of the Ulin 
rink in the town of Milton; provided further, that not less than 
seven hundred and fifty thousand dollars shall be expended on the 
repair and renovation of the Devine rink in the IDorchester section 
of the city of Boston; and provided further, that not less than fifty 
thousand dollars shall be expended for the purchase of a zamboni 
machine, so-called, for the Emmons Horrigan O'Neill memorial 
rink in the Charlestown section of the city of Boston $17,450,000 

2495-8969 For the design, preparation of plans, and for renovations to Foss park 
in Somerville, including, but not limited to, new grass, new 
irrigation systems, new regulation little league baseball 
diamonds, new fencing on fields and boundaries, new lighting, 
paving and painting, new spectator standings, and modernization 
of the swimming pool and bathhouse facility $2,000,000 

2495-9968 For the design, preparation of plans, and for the reconstruction of 
Dilboy field and Hormel stadium $3,000,000 
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awarded to any person whose bid does not include an agreement 
to employ only union labor in the course of the construction 
project authorized herein and a statement that all labor 
organizations representing the contractor's employees on said 
project have agreed not to strike with respect to work on said con
struction project $35,000,000 

0332-5962 For the acquisition of land, buildings and interests therein, planning 
and studies, the preparation of plans and specifications, 
construction, renovation, reconstruction, alteration, improvement, 
demolition, expansion, and repair of the Taunton courthouse for 
the trial court, including furnishings and equipment, relocation, 
compliance with life safety codes and remediation of environ
mental hazards $21,000,000 

EXECUTIVE OFFICE FOR ADMINISTRATION AND FINANCE 
Division of Capital Planning and Operations. 

1102-3960 For improvement of air quality at the Methuen high school skating 
rink $30,000 

1102-3963 For the studies, preparation of plans, acquisition of land by purchase, 
gift, land exchange, eminent domain, lease or otherwise, and the 
construction, including furnishings and equipment of a central 
lock-up facility in Suffolk county; provided, however, that such 
facility shall have a capacity not to exceed six hundred cells; 
provided further, that said facility shall include a court room, a 
drug laboratory, facilities to provide food, medical treatment, and 
detoxification of persons committed to said facility $48,000,000 

EXECUTIVE OFFICE OF ENVDIONMENTAL AFFAmS 
Office of the Secretary. 

2095-8968 For the design, preparation of plans, if necessary, and for the repair 
and reconstruction of the dam at lake Monominact in the town of 
Winchendon $186,000 

2096-9969 For the purpose of general rehabilitation of Jones Park in the town 
of Dartmouth including, but not limited to, installation of 
playground safety measures, parking area improvements and im
proving handicap accessibility $67,950 

Department of Environmental Management. 
2190-9962 For certain repairs, improvements, purchases and other projects at 

Horseneck Beach State Reservation in the town of Westport and 
Demarest Lloyd State Park, in the town of Dartmouth including, 
but not limited to, the purchase of heavy equipment necessary for 
maintenance, the purchase and installation of a communications 
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Fund, subject to the provisions of law regulating the disbursement of public funds. 
SECTION 2 

JUDICIARY 
Trial Court. 

0330-1961 For the purchase of equipment to enhance courthouse security 
at the commonwealth's court facilities $1,000,000 

DISTRICT ATTORNEYS 
District Attorneys' Management Information Systems. 

0340-8968 For the purchase of computer hardware and related costs for the of
fices of the several district attorneys; provided, that all expen
ditures made from the funds authorized herein shall first be ap
proved by the office of management information systems $200,000 

EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS 
Office of the Secretary. 

2095-8969 For improvements to the executive office of environmental affairs 
data center, including, but not limited to, issues related to access 
to said data center and to the Massachusetts geographic informa
tion system $500,000 

EXECUTIVE OFFICE OF EDUCATION 
Higher Education. 

7395-8968 For the acquisition of such equipment as may be necessary to create 
the electronic classroom, so-called, at the university of Massachu
setts at Dartmouth 

SECTION 2A 
JUDICIARY 

Trial Court. 
0330-8968 For the purchase of air conditioners and the study of repairs and im

provements to the Franklin county courthouse in the town of 
Greenfield 

0332-5961 For the acquisition of land, buildings and interests therein, planning 
and studies, the preparation of plans and specifications, 
construction, renovation, reconstruction, alteration, improvement, 
demolition, expansion, and repair of the new Brockton 
courthouse for the trial court, including furnishings and 
equipment, relocation, compliance with life safety codes and 
remediation of environmental hazards pursuant to the provisions 
of section thirty-five of this act; provided, that no contract or 
subcontract for the construction of said courthouse shall be 
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Chapter 276. AN ACT ESTABLISHING A CRIME OF RESISTING A POLICE 
OFFICER MAKING A LAWFUL ARREST 

Be it enacted, etc., as follows: 

Chapter 268 of the General Laws is hereby amended by inserting after section 32A, 
as appearing in the 1994 Official Edition, the following section:-

Section 32B. (a) A person commits the crime of resisting arrest if he knowingly 
prevents or attempts to prevent a police officer, acting under color of his official authority, 
from effecting an arrest of the actor or another, by: 

(1) using or threatening to use physical force or violence against the police officer 
or another; or 

(2) using any other means which creates a substantial risk of causing bodily injury 
to such police officer or another. 

(b) It shall not be a defense to a prosecution under this section that the police officer 
was attempting to make an arrest which was unlawful, if he was acting under color of his 
official authority, and in attempting to make the arrest he was not resorting to unreasonable 
or excessive force giving rise to the right of self-defense. A police officer acts under the 
color of his official authority when, in the regular course of assigned duties, he is called upon 
to make, and does make, a judgment in good faith based upon surrounding facts and 
circumstances that an arrest should be made by him. 

(c) The term "police officer" as used in this section shall mean a police officer in 
uniform or, if out of uniform, one who has identified himself by exhibiting his credentials 
as such police officer while attempting such arrest. 

(d) Whoever violates this section shall be punished by imprisonment in a jail or 
house of correction for not more than two and one-half years or a fine of not more than five 
hundred dollars, or both. 

Approved November 22, 1995. 

Chapter 277. AN ACT RELATIVE TO BOND AUTHORIZATIONS FOR CERTAIN 
EMERGENCY CAPITAL PROJECTS OF THE COMMONWEALTH 

Whereas, The deferred operation of this act would tend to defeat its purpose, which 
is to provide for emergency capital repairs and certain emergency acquisitions, therefore it 
is hereby declared to be an emergency law, necessary for the immediate preservation of the 
public convenience. 

Be it enacted, etc., as follows: 

SECTION 1. To provide for a capital outlay program for certain equipment 
purchases, repairs, improvements, construction, reconstruction and for the acquisition of 
development rights to certain properties, the sums set forth in sections two, two A, two B, 
two C, and two D of this act are hereby made available from the General Capital Projects 

976 


