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The Appeals Court then addressed the issue of property damage. Walsh claimed his failure to maintain the property 
should be described as permissive waste for which he, as a life tenant, could not be held liable. This argument did not 
persuade the Appeals Court.  While the Court agreed that there was no evidence that Walsh destroyed or removed 
anything from the property, Walsh was still responsible because his neglect resulted in substantial structural 
deterioration. The Appeals Court held that it was a well established legal principle that a life tenant has a higher duty of 
care than a tenant at will to preserve the estate for the benefit of the remaindermen. 
  
Turning then to the relief ordered by the lower court, the Appeals Court held that the Superior Court had erroneously 
granted Walsh a fee interest in common with his two sisters when he was divested of his life estate. The Appeals Court 
ruled that as soon as Walsh was divested of his life estate, the remainder interest immediately vested. At this event, 
Walsh did not take a remainder interest under the terms of the will. The Appeals Court then remanded the case to the 
Superior Court to identify the “heirs of Robert Walsh” as of the court ordered divestment of the life estate under M.G.L. 
Ch. 242 Sec. 1 (and not as of the date of his death), and to grant to these heirs a one-third interest in the property.  
  
For a further illustration of a family feud over property ownership, please turn the December 2007 issue of City & Town. 

DLS and the Bureau of Accounts offer advice on emergency 
expenditures due to natural disasters 

Written by Robert Bliss, DOR Communications Director 

After three deadly and destructive tornadoes struck between the Springfield area and towns in southwestern Worcester 
County, the Bureau of Accounts made sure that the affected communities were aware of Chapter 44, Section 31 of the 
state’s Municipal Finance Law. 
  
This section allows cities and towns to incur liabilities in excess of appropriation “in cases of major disaster, including 
but not limited to, flood, drought, fire, hurricane, earthquake, storm or other catastrophe, whether natural or otherwise, 
which poses an immediate threat to the health or safety of persons or property.” 
  
The section further states that such expenditures must be preceded by a vote in a city of two-thirds of the members of 
the city council, and in a town by a majority vote of all the members of the Board of Selectmen. 
  
Payments of liabilities incurred under the authority of Chapter 44, Section 31 may be made, with the written approval of 
the Director of Accounts, from any available funds in the treasury, and the amounts of such liabilities incurred shall be 
reported by the town or city auditor, accountant, treasurer or other office having similar duties. 
  
The financial officer, in turn, must notify the assessors of the expenditures for inclusion in the next subsequent annual 
tax rate, unless the community has already appropriated funds for these liabilities. 
  
Thankfully, this provision for emergency expenditure is infrequently used. Several years ago, numerous communities in 
Worcester County utilized this statute due to severe damage associated with a winter ice storm. 
  
City and town officials with questions on this program are encouraged to call Gerard Perry, Director of Accounts, at 617-
626-2134 or read Bulletin 2011-07B below.

Bulletin 2011-07B 

The Division has posted on its website a new Bulletin that summarizes the options cities and towns have 
under current state law to finance emergency expenses and provide property tax relief in response to the 
damage caused by the June 1, 2011 tornado. It also explains the additional local finance options proposed by 
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commonly pertain to municipalities. 

 Municipal Calendar 

June 1: Clerk Certification of Appropriations This is done after City/Town Council or Town Meeting so the 
Accountant may set up accounts for each department in the municipality. 
June 1: Assessors Determine Valuation of Other Municipal or District Land In certain communities where land is 
owned by another community or district, the value of the land is determined by the Assessors in the year following a 
revaluation year, for in-lieu-of-tax payments. 
  
June 15: Commissioner Determines and Certifies Pipeline Valuations 
  
June 15: Assessors Deadline for Appealing Commissioner’s Telephone & Telegraph Valuations 
  
June 15: Assessors Make Annual Preliminary Tax Commitment The preliminary tax commitment must be based on 
the prior year’s net tax on the property and may not exceed, with limited exceptions, 50% of that amount. This should be 
done early enough for the annual preliminary quarterly or semi-annual bills to be mailed by July 1. 
  
June 20: Assessors Final Date to Make Omitted or Revised Assessments As required by M.G.L. Ch. 59, Sections 
75 and 76, if a property is inadvertently excluded or mistakenly under-assessed on the warrant for property taxes, it is 
the Assessors’ role to correct the mistake and assess the property correctly. Such an assessment may not be made 
later than June 20 of the taxable year or 90 days after the date the tax bills are mailed, whichever is later. 
  
June 30: State Treasurer Notification of Quarterly Local Aid Payments Before June 30 
  
June 30: Assessors Overlay Surplus Closes to Surplus Revenue Each year, any balance in the overlay reserve 
accounts in excess of the remaining amount of the warrant to be collected or abated in that year, is certified by the 
Assessors. The transfer from overlay reserves to the overlay surplus is done on the Assessors’ initiative or within 10 
days of a written request by the chief 
executive officer. Once in overlay surplus, these funds may be appropriated for any lawful purpose. Any balance in the 
overlay surplus at the end of the fiscal year shall be closed to surplus revenue and, eventually, free cash. 
  
June 30: Assessors Physical Inventory of all Parcels for Communities that Accepted M.G.L. Ch. 59, Sec. 2A(a) 
  
June 30: Taxpayer Deadline for Applying to Have Land Classified as Forest Land, M.G.L. Ch. 61 According to 
M.G.L. Ch. 61, Section 6, this is the deadline to apply to the State Forester to have land classified as forest land. 
  
June 30: Assessors Submit Annual Report of Omitted or Revised Assessments 
  
June 30: Assessors Last Day to Submit Requests for Current Fiscal Year Reimbursements of Exemptions 
Granted Under the Various Clauses of Ch. 59, Sec. 5 If an exemption is granted to a residential property owner, the property 
tax is lowered, and the city or town collects fewer tax revenues than anticipated. These exemptions are partially reimbursed by the 
state as indicated under “Payments for Loss of Taxes,” section B of the Cherry Sheet. It is the responsibility of the Assessors to 
submit all exemptions to DOR so that the community may be reimbursed for statutory exemptions. If the Assessors fail to submit a 
request, the town’s loss of tax revenues will not be offset by exemption reimbursements from the state. These reimbursements may 
not be filed retroactively for any year. If tax bills are mailed late, assessors may submit requests for reimbursement until August 20. 
  
July 1: Collector Mail Annual Preliminary Tax Bills For communities issuing annual preliminary tax bills, the 
preliminary quarterly or semi-annual bills should be mailed by this date. 
  
July 15: Accountant Certification Date for Free Cash: Anytime after Books are Closed 



Two weeks after the close of a fiscal year, all accounts are closed out and the resulting balance sheet and supplemental 
documentation submitted to DOR. Free cash is certified any time after this date. 
  
July 15: Accountant Report Community Preservation Fund Balance: Anytime after Books are Closed 
After the close of a fiscal year, the fund balance is submitted to DOR (Form CP-2) and notice given to the Community 
Preservation Committee and other financial officers. The fund balance may be appropriated anytime after that report. 
  
July 15: School Business Officials Certification Date for Excess and Deficiency (E&D) Fund 
Two weeks after the close of a fiscal year, all accounts are closed and the resulting balance sheet (a pre-closing trial 
balance or audited financial statements will not be accepted unless requested by the Director of Accounts) and 
supplemental documentation are submitted to DOR. E&D Fund is certified any time after this date. 
  
July 15: Assessors Deadline for Appealing Commissioner’s Pipeline Valuations to ATB 
  
July 20: DOR/BLA Notification of Changes in Proposed EQVs (even numbered years only) 
  
July 20: DOR/BLA Notification of Changes in Proposed State-Owned Land (SOL) Valuations (every 4th year after 
2005) 
  
August 1: Taxpayer Quarterly Tax Bills — Deadline for Paying 1st Quarterly Tax Bill Without Interest According 
to M.G.L. Ch. 59, Sec. 57C, this is the deadline for receipt of the 1st Quarter preliminary tax payment without interest, 
unless the preliminary bills were mailed after July 1. If mailed by August 1, the 1st Quarterly payment is due August 1, 
or 30 days after the bills were mailed, whichever is later, and the 2nd Quarterly payment is due November 1. If mailed 
after August 1, the preliminary tax is due as a single installment on November 1, or 30 days after the bills were mailed, 
whichever is later. 
  
August 1: Taxpayer Annual Boat Excise Return Due 
  
August1: Accountant Notification of Total Receipts of Preceding Year The total actual local receipts (e.g., motor 
vehicle excise, fines, fees, water/sewer charges) of the previous fiscal year must be included on Schedule A of the Tax 
Rate Recapitulation Sheet (Recap) which is submitted by the Assessors to DOR. On the Recap, the Accountant certifies 
the previous fiscal year’s actual revenues, and the Assessors use this information to project the next fiscal year’s 
revenues. Any estimates of local receipts on the Recap that differ significantly from the previous year’s actual receipts 
must be accompanied by documentation justifying the change in order to be approved by the Commissioner of 
Revenue. 
  
August 10: Assessors Deadline for Appealing EQVs to ATB (even numbered years only) 
  
August 10: Assessors Deadline for Appealing SOL Valuations to ATB (every 4th year after 2005) 
  
August 15:  Assessors Deadline to Vote to Seek Approval for Authorization to Issue Optional Preliminary Tax 
Bills For semi-annual communities issuing optional preliminary property tax bills, the Assessors must vote to seek 
authorization to issue the bills from DOR by this date. After receiving approval, Assessors must submit a Pro-forma Tax 
Rate Recap Sheet to DOR for review and issue the tax bills by October 1. 
  
August 31: DOR/BOA Issue Instructions for Determining Local and District Tax Rates A copy of the Tax Rate 
Recap Sheet and its instructions are forwarded to the town. 
  
August 31: Assessors Begin Work on Tax Rate Recapitulation Sheet (to set tax rate for semi-annual bills) Until 
the Tax Rate Recap Sheet is completed and certified by the Commissioner of Revenue, the community may not set a 
tax rate nor send out its property tax bills (unless it issues preliminary quarterly tax bills or requests from DOR the 
authority to send out preliminary tax notices if DOR requirements are met). Communities should begin gathering the 
information in enough time for the tax rate to be set and tax bills mailed by October 1. The Tax Rate Recap Sheet 
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