
Minutes of the Special Meeting 
of the Massachusetts Board of Elementary and Secondary Education 

 
May 23, 2011 

5:10 p.m. – 7:05 p.m. 
 

Department of Elementary and Secondary Education 
75 Pleasant Street 

Malden, MA  
 

Members of the Board of Elementary and Secondary Education Present: 
 
Maura Banta, Chair, Melrose 
Vanessa Calderón-Rosado, Milton   
Harneen Chernow, Vice Chair, Jamaica Plain 
Michael D'Ortenzio Jr., Chair, Student Advisory Council, Wellesley 
James McDermott, Eastham 
Paul Reville, Secretary of Education, Worcester 
 
Mitchell D. Chester, Commissioner of Elementary and Secondary Education, Secretary 
to the Board 
 
Members of the Board of Elementary and Secondary Education Absent: 
 
Gerald Chertavian, Cambridge 
Beverly Holmes, Springfield 
Jeff Howard, Reading 
Dana Mohler-Faria, Bridgewater 
Ruth Kaplan, Brookline 
 
 
Chair Banta called the meeting to order at 5:10 p.m. 
 
 
Chair Banta welcomed the Board to its special meeting on special education. 
Commissioner Chester said that one in six students in Massachusetts is identified as 
having a disability and this population has not always been as successful as we would 
wish. The commissioner said this is a very diverse population. Commissioner Chester 
said tonight's meeting would include an overview from Department staff, a presentation 
by the Advisory Committee on Special Education, and a presentation by Harvard 
Professor Thomas Hehir. 
 
Department director of special education planning and policy Marcia Mittnacht presented 
a PowerPoint on special education, including a definition and key concepts, relevant state 
and federal laws, the population of students identified, the most common disabilities, and 
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the costs of special education including the Circuit Breaker reimbursement for high cost 
students who are placed out-of-district. 
 
Jennie DunKley, the chair of the Special Education Advisory Council, said the council is 
charged to advise the Board on unmet needs in the state. Ms. DunKley said a majority of 
members are parents of students with disabilities or individuals with disabilities. Ms. 
DunKley said a key question is how to balance providing services to individual children 
with limited resources. The council developed a white paper, and discussions have 
centered on how teams, parents, and service providers can ensure it is a child-first 
practice. Ms. DunKley said the council has identified best practices between special 
educators and general educators. 
 
Chair Banta asked about the data showing a range of percentage of students with 
disabilities across districts from 3.5 percent to 46 percent. Ms. Mittnacht said it has to do 
with the size and type of district.  Ms. Mittnacht said the highest percentages are in 
vocational districts, and many charter schools have low percentages.  Ms. Mittnacht said 
the Department is looking to bring together school districts with high numbers to review 
why those percentages are so high. 
 
Mr. D'Ortenzio Jr. asked for more information on Section 504 plans. Ms. Mittnacht said 
504 provides protections for school-aged children who have a disability that affects a 
major life activity, and could be a temporary disability. Special education is specifically 
about educational needs based on identified disabilities. Ms. DunKley said a 504 plan 
provides accommodations, where an IEP contains all accommodations and specialized 
instruction. Mr. D'Ortenzio Jr. asked when students are invited to the process. Patricia 
Schram, vice chair of the Special Education Advisory Council, said students are supposed 
to be invited at age 14, but not all schools do that. 
 
Secretary Reville asked about the relationship between special education and vocational 
schools. Ms. Mittnacht said that historically most students with disabilities look for an 
occupation, and vocational schools offer many options. She said in the past vocational 
schools tended to screen out students with disabilities, and this has changed significantly. 
 
Dr. McDermott said he worked in a school for 25 years with a large special education 
population and this helped him to become a better teacher.  
 
Professor Thomas Hehir said he has looked at special education data provided by the 
Department in innovative ways. Dr. Hehir said Massachusetts collects data very well. Dr. 
Hehir said among the preliminary findings are: (1) Massachusetts is a high identifier of 
children with disabilities; (2) there is no racial bias in Massachusetts overall regarding the 
identification of students with disabilities; (3) the district percent of students with 
disabilities scoring Proficient or higher on MCAS tends to mirror the percent for general 
education students; and (4) context matters. Dr. Hehir said this is only the first step in his 
analysis. 
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Among other findings, Dr. Hehir said there is evidence that other states are under-serving 
students in some categories; urbanicity is not the story; and there is enormous variability 
in the data. Dr. Hehir said that in some districts, students with disabilities are doing 
phenomenally well. He said that students on free or reduced price lunch are placed in 
special education at very high rates. 
 
Secretary Reville asked about the association between income status and identification. 
Dr. Hehir said the effect might be 20 percent, and that factors such as lack of pre-natal 
care and trauma in the environment could contribute. 
 
Secretary Reville had to leave the meeting at 6:30 p.m. 
 
Dr. Calderón-Rosado said the data are very interesting, and asked about the effect of race 
across the state. Dr. Hehir said he will be reviewing this further even though there is no 
strong racial disproportionately overall. Dr. Hehir said there is much more diversity in the 
ELL population than other places, and that diversity could be obscuring variability 
among language groups. 
 
Vice Chair Chernow asked about complaints related to denial of service and mis-
categorizations. Ms. Mittnacht said if a student is referred, one aspect required is the 
evaluation in the area of suspected disability. Ms. DunKley said the team determines the 
label of the disability. Dr. McDermott asked if inclusion programs vary according to 
schools and districts. Ms. Mittnacht said yes, the law is highly individualized. 
 
Chair Banta asked about students who are given drugs, such as those identified with 
ADHD, and the long term effects. Ms. Schram said it has been shown that a child who 
has ADD and receives medication has 5 times less chance of substance abuse in the 
future. She said the use of medication protects children. Dr. Hehir said it is important that 
children have a solid and appropriate evaluation. Dr. Hehir said most disabilities do not 
go away and have a permanent impact. He said the first evaluation of the child should be 
very comprehensive. 
 
Vice Chair Chernow said we have heard some students at charter schools are being 
removed from special education, and that the assumption is the students were 
misidentified. Dr. Hehir said the issue of participation of students with disabilities in 
charter schools is complex. Dr. Hehir said some students leave charter schools because 
the school cannot meet the needs of the child. Ms. DunKley said she knows of children 
who had to leave charter schools because they did not have the resources or supports. 
 
Mr. James DiTullio (designee for Secretary Reville) said a number that stood out to him 
was that 6.7 percent of students with disabilities go to a separate day or residential 
school. Ms. Mittnacht said this is a complex issue, and that on the East Coast, private 
schools are seen as a good concept. She said many states that do not have private schools 
have state schools. Ms. DunKley said it is a great service to districts that have low 
incidence of certain disabilities and the private schools provide increased options. 
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On a motion duly made and seconded, it was: 
 
VOTED: that the Board of Elementary and Secondary Education adjourn the 

meeting at 7:05 p.m., subject to the call of the chair. 
 
The vote was unanimous. 
 

Respectfully submitted, 
 
 

Mitchell D. Chester 
Commissioner of Elementary and Secondary Education 

and Secretary to the Board 


