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WELCOME TO THE FALL 1999
SAFE SCHOOLS NEWSLETTER

The tragic instances of school violence in recent years demand that we
enhance our strategies to improve school climate and prevent youth
violence. In the past six months, I co-hosted conferences in Boston and
Worcester which provided opportunities for communities from across the
Commonwealth to share both their concerns and their innovative local
programs to enhance school safety and prevent youth violence.  My staff
and I have also conducted a series of meetings with state agencies, school
administrators, and community officials to discuss ways in which we
work together in a crusade against youth violence.  We know that there is
no “quick fix” that will guarantee safety and security to our schools.  We
also know that only an approach that addresses the root causes of youth
violence will bring lasting results.

Issues such as child abuse and neglect, exposure to violence, substance
abuse, harassment, hate crimes, street gangs, and poverty are serious,
complicated obstacles to the safety and education of youth.  Removing
these obstacles cannot be accomplished by any one agency, but by work-
ing together, we can create meaningful, long-lasting strategies that ad-
dress these impediments to school safety and education.  Multi-agency
programs, such as the Community Based Justice Program that I led as
District Attorney in Middlesex County, can be highly effective in identi-
fying and appropriately responding to troubled and potentially violent
youth.  I have witnessed the difference that effective communication and
collaboration can make in the lives of young people and their school
environments -- working together I know we can make a difference on a
statewide level.

As we work to address the root causes of violence, I am convinced that
we can take immediate steps to improve school climate and prevent youth
violence in the following areas:

• communicate our expectations to young people through the use of
fair and consistently enforced school codes of conduct;

• provide training programs and guidelines that allow teachers and
school personnel to effectively recognize and respond to troubled
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youth, especially in the areas of child abuse, mental health,
and substance abuse;

• create opportunities for youth to gain important life skills,
such as peer mediation, conflict resolution, and peer
leadership;

• provide supportive programs for at-risk youth, such as after-
school tutoring, mentoring, and recreational programs;

• model respect for diversity and have zero tolerance for acts
of harassment and hate; and

• establish local Community Based Justice initiatives in
communities across the Commonwealth.

In this edition of the Attorney General’s Safe Schools Newsletter
you will find information that will help you take actions to enhance
school climate and youth violence prevention in your community and
articles on the Child Protection Project and the Urban Alliance - two
new initiatives coordinated by the Family and Community Crimes
Bureau of the Office of the Attorney General.  I hope this edition and
the ones that will follow serve as useful resources as you begin the
1999-2000 school year.  I look forward to working with you to promote
safer learning climates in all of our schools across Massachusetts.

Sincerely,

           Tom ReillyCREATINGCREATINGCREATINGCREATINGCREATING

FallFallFallFallFall
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ConferenceConferenceConferenceConferenceConference

In November, Attorney
General Tom Reilly will
host Improving School
Climate and Student
Success: A Sampler of
Strategies, a conference
designed to highlight
statewide initiatives.

The conference will feature
sessions that highlight
innovative programs from
across the state that are
enhancing school climate
and student success,
presentations by state
agencies that serve youth,
and workshops in the areas
of crisis planning,
recognizing and responding
to the early warning signs of
violent behavior, addressing
harassment and hate crimes,
student handbooks and
school policies.

Additional information and
registration materials will be
mailed to schools and
communities in the next
few weeks.

Partnerships for Children Summit
On June 21, Attorney General Tom Reilly and Worcester Mayor
Raymond Mariano co-hosted the Partnerships for Children Summit,
an event that attracted nearly 120 participants for a discussion of
how law enforcement, schools, and community agencies can work
together to assist at-risk youth.  The summit featured panel
presentations in the areas of intervening with at-risk youth, reducing
conflict, improving youth safety, and information sharing.  The
panels included representatives from programs currently operating in
Cambridge, Worcester, Lowell, Holyoke, Chelsea, and Essex
County, as well as programs sponsored the Office of the Attorney
General.  The programs included alternative education, truancy
prevention, dropout prevention, youth employment, gang prevention,
conflict resolution, school safety, after-school, and inter-agency
violence prevention initiatives.

The Partnerships for Children Summit, part of the Urban Alliance
and Child Protection Projects of the Office of the Attorney General,
was a follow-up to the Child Protection Summit that was co-hosted
with Boston Mayor Thomas Menino in March.



Fall, 1999

-  3  -

These are many low cost and easy to implement steps any school or school district can take to review and
improve the safety of the physical environment.  These steps can lead to a reduction in crime and an improvement
in overall school climate.  Because of our core belief that schools should not resemble forbidding fortresses, our
recommendations emphasize making schools inviting and pleasant for students, personnel, and legitimate visitors.

I.  Conduct an Annual Safety Assessment

Designate a qualified safety assessment team.  This team should assess the safety and security of the school
facility, identify likely problem spots, and propose solutions.  This should also involve surveying the level of
disciplinary infractions, including harassment, occurring in your school.  In planning and executing the
assessment, schools may wish to contact their local police department for guidance and assistance.  Repeat this
assessment annually to review the effectiveness of policies and procedures implemented over the past year.

II. Limit Access to Schools

• Reduce the Number of Unlocked Entrances to Make it Easier to Screen Entrants
There should be, at most, only one unlocked entrance available once the school day has begun.  School
personnel should be able to observe all those who enter through this unlocked door.  Other perimeter doors
should be locked securely, and maintenance or security personnel should be responsible for regularly
checking the operation of these doors. Warn students of the importance of not tampering with locked doors,
and any infraction should have serious disciplinary consequences.

• Limit Access to Keys
In some schools, keys have been widely distributed and students may possess copies of the keys.   Changing locks is
advisable in those cases, and schools should establish a key control system.  Give keys only to appropriate staff.  With
proper adult supervision of the campus, there should be no reason for a student ever to possess a key to any area of the
school.

• Require Visitors to Sign-In
During school hours, require all visitors to sign in and out and to state the purpose of their visit.   Consider
using identification badges to identify legitimate visitors to school buildings.  A similar sign-in and identification
badge system may also help schools monitor visitors for scheduled activities during non-school hours.

• Post No Trespassing Signs
Mass. G.L. c. 266, §120, which permits criminal prosecution of trespassers, requires an individual to have
advance notice that trespassing is not permitted.  Because schools are public buildings, mark all entrances
with signs stating “No Trespassing - Unauthorized Visitors Must Report to the Main Office.”  If a particular
individual, such as a former student, is “hanging around” the school buildings or grounds, the Principal or
Superintendent should send (or if possible, have hand delivered) a “No Trespassing” letter directed to that person.
Give an expelled or suspended student a “No Trespassing” letter at the time of the expulsion or suspension.  A
“No Trespassing” letter should put the recipient on notice that s/he is not permitted anywhere on the school
campus and should threaten prosecution for any future violation.  Report violators to the police for prosecution.

III. Increase Opportunities for Adult Supervision and Observation

• Have Adults Visible
Having adults visibly present throughout the school campus enhances both real and perceived safety.  An
easy way to  monitor campus activity and increase visibility is to have faculty members visible in hallways

CREATING A SAFE AND SECURE PHYSICAL ENVIRONMENT
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when students change classrooms.  In some schools, parents provide supervision at the beginning and end of
the day, in hallways, on school grounds, and in the cafeteria.   These parent volunteers may also serve as a
resource to students and faculty; parent volunteers may assist in special classroom activities and serve as
guest lecturers in areas of their expertise.

Sometimes, security or resource officers provide some or all of the physical supervision. Many security
guards develop relationships with students and function as true community police.  These security officers
strive to “keep a finger on the pulse” of the student body so they can act proactively to prevent trouble
before it develops.

• Improve Campus Lighting
We cannot over-emphasize the value of adequate lighting as a deterrent to crime.  Many schools are used in
late afternoon and evening hours, so parking lots and walkways should be well lighted.  Remove any
physical barriers that obstruct views of walkways and parking lots or redesign them, whenever possible.

• Trim Shrubbery
We also cannot over-emphasize the value of visibility as a deterrent to crime.  Trim any shrubbery that
obstructs views of entrances, walkways, parking lots, playgrounds, and athletic fields to enhance visibility
and to remove potential hiding places for intruders.

IV.  Focus on Specific Problem Areas

• Eliminate Student Loitering in Unsupervised Areas
Do not permit students to congregate in any area where there is no direct staff supervision.  If the physical
design of a school has “dead-end corridors,” consider relocating a regularly used office or supervised student
activities to those areas.

.• Identify Problem Areas and Implement Solutions
In many schools, specific areas are well-known problem areas.  For example, in some schools, it may be an
overcrowded and disorderly cafeteria that is the common locale of bullying, threats, harassment, and
physical confrontations.  Design solutions to treat the specific problem spot.  For example, solutions for a
disorderly cafeteria might include increasing the adult presence, staggering lunch times, reconfiguring tables
and chairs, or assigning lunch tables.

Involve students in identifying the problem areas, the roots of the problem, and in proposing solutions.  Students
often feel greater responsibility to their school community when there are meaningful opportunities for them to
participate in discussions and decisions.  Additionally, brainstorming by a diverse group of students about a
common problem can help break down some of the stereotypes about groups and cliques that pervade many
schools.  Talking about the problem may also be the first step toward the solution.

In some instances, problem areas can only be identified after collecting and evaluating information received
and complaints made.  Monitoring the school environment and requiring reports of all incidents of harassment
will enable administrators to determine the nature of and locations where harassment is occurring.

• Improve Restroom Safety and Cleanliness
In some instances, bathrooms become the preferred gathering place for unruly, intimidating, and/or
substance-abusing students.  Involve students in identifying the type and extent of the problems and
proposing solutions.  Solutions might include requiring bathroom passes, limiting the number of students
permitted in a restroom at the same time, or assigning bathroom monitors.  No school will feel safe to its
students unless restrooms meet a high standard of cleanliness and safety.
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• Modify Traffic Flow
When necessary, modify traffic flow patterns to limit potential for conflicts and overcrowded halls and
stairways.  This can include staggering lunch periods and minimizing time in the hallways between classes.
In some instances, it may make sense to relocate particular classrooms.

V.  Have Zero Tolerance for Violent, Harassing,  or Intimidating Behavior and Vandalism

• Post and Enforce a Code of Conduct
Post a model code of conduct in each classroom.  This code should explicitly prohibit unlawful harassment,
including racial, national origin, religious, sexual, sexual orientation, and disability harassment.  Teachers
and students should, where appropriate, refer to this conduct code.  Require students and their parents to
sign behavior contracts that set forth the expected code of conduct.

Mass. G.L. c. 71, §37H, requires the distribution of handbooks containing rules of conduct to all high school
students.  Middle and elementary schools may prepare and distribute similar handbooks.

• Respond Firmly and Swiftly to Graffiti and Other Forms of Vandalism
It is now well understood that crime flourishes in disorderly environments where we tolerate graffiti, broken
windows and other forms of petty vandalism.  Criminals get the message that no one cares what happens
there.  Conversely, refusing to tolerate minor property offenses sends the message that people do care what
happens in their “neighborhood.”  The message for schools is clear. Responding swiftly and firmly to
graffiti and  minor incidences of vandalism (including rapidly removing graffiti and repairing vandalized
property)  gives the entire school community confidence that the administration is concerned with the
quality of life in the neighborhood.

However, certain types of graffiti may be of interest to law enforcement officials.  Evidence of certain forms
of graffiti should be preserved for investigators.  When graffiti is persistent, identifies particular targets,
contains incitements to violence, threats, intimidation, or harassment, or targets particular racial or other
groups in your school, consult with law enforcement before removal.

For minor property infractions, an appropriate punishment may include participating in the clean up or
providing some other service to the school.  Making the punishment fit the crime is often an effective
method of discipline.

Consider establishing a community service committee to organize service activities, including clean up of
graffiti and litter and working  with teachers and administrators to foster students’ proud “ownership” of the
school campus.  Some schools require community service, which can include direct service to the school, as
part of the curriculum.

• Take all Threats and Harassment Seriously
Even if a school carefully implements all of these recommendations, a student who is the target of a threat or
persistent harassment will never feel safe until the perpetrator is identified and appropriate measures are taken.
Each school must develop a procedure to deal with threats and harassment.  Require teachers and staff  to report
all threats and harassment to identified administrators, and encourage students to report all threats and all forms of
harassment to identified administrators or a trusted teacher.  There should also be some mechanism, such as a
telephone “tip” line, to permit students to make reports anonymously.  A principal or designated administrator or
counselor should immediately inform and involve the parents of any student involved, whether as a perpetrator or
a recipient of threats or harassment.   A principal or designated administrator or counselor should consult with law
enforcement and mental health professionals to evaluate the risk and take actions appropriate to each situation.
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Of course, even
those schools
which

responded “yes” to few or
none of these questions
still have the real
potential for violence,
particularly from
intruders or troubled
students.  The National
School Safety Center has
identified a list of
behaviors (see page 7)
which can indicate that a
youth has potential for
violence directed at him/
herself or others. Schools
that recognize early
warning signs can and
must address the needs of
troubled students through
meetings with parents and
school counseling
services, and by
appropriate referrals to
community, health, social
service, and/or law
enforcement personnel.
In nearly every known
case of serious school
violence, students
exhibited some of these
warning signs.
Additionally, threats
preceded nearly every
case of serious violence.
It is critical that schools
respond to students who
make threats.

GAUGE YOUR SCHOOL’S SAFETY LEVELGAUGE YOUR SCHOOL’S SAFETY LEVELGAUGE YOUR SCHOOL’S SAFETY LEVELGAUGE YOUR SCHOOL’S SAFETY LEVELGAUGE YOUR SCHOOL’S SAFETY LEVEL
Experts at the National School Safety Center have developed the
following short quiz to help gauge the safety level of individual
schools.  A “yes” answer to ten or more of the questions below
suggests a significant potential for violence.

1. Has your community crime rate increased over the past
twelve months?

2. Are more than fifteen percent of your work orders vandalism
related?

3. Do you have an open campus?

4. Has an underground newspaper emerged?

5. Is the transiency rate increasing in your community?

6. Do you have an increasing presence of graffiti in your
community?

7. Do you have an increasing presence of gangs in your
community?

8. Is your truancy rate increasing?

9. Are your suspension and expulsion rates increasing?

10. Have you had increased conflicts about dress styles, food
service, or types of music played at special events?

11. Do you have an increasing number of students on probation
at your school?

12. Have you had isolated racial fights?

13. Have you reduced the number of extracurricular programs
and sports at your school?

14. Are parents withdrawing students from your school because
of fear?

15. Has your professional development budget for staff been
reduced or eliminated?

16. Are you discovering more weapons on campus?

17. Do you lack written screening and selection guidelines for
new staff members?

18. Are drugs easily available in and around school buildings?

19. Does your annual staff turnover exceed twenty five percent?

20. Have you had a student demonstration or other signs of
unrest within the past twelve months?
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CHECKLIST OF COMMON TRAITS OFCHECKLIST OF COMMON TRAITS OFCHECKLIST OF COMMON TRAITS OFCHECKLIST OF COMMON TRAITS OFCHECKLIST OF COMMON TRAITS OF
VIOLENT YOUTHVIOLENT YOUTHVIOLENT YOUTHVIOLENT YOUTHVIOLENT YOUTH

" Student has history of tantrums and uncontrollable angry outbursts.

" Student characteristically resorts to name calling, cursing or abusive language.

" Student habitually makes violent threats when angry.

" Student has previously brought a weapon to school.

" Student has a background of serious disciplinary problems at school and in the community.

" Student has a background of drug, alcohol or other substance abuse or dependency.

" Student is on the fringe of his/her peer group with few or no close friends.

" Student is preoccupied with weapons, explosives or other incendiary devices.

" Student has previously set fires or experimented with explosives.

" Student has previously been truant, suspended or expelled from school.

" Student displays cruelty to animals.

" Student has little or no supervision and support from parents or caring adult.

" Student has witnessed or been a victim of abuse or neglect in the home.

" Student has been bullied and/or bullies, harasses, or intimidates peers or younger children.

" Student makes derogatory statements or uses epithets against other students on the basis of race,
national origin, religion, sex, sexual orientation, or disability.

" Student tends to blame others for difficulties and problems s/he causes her/himself.

" Student consistently prefers TV shows, movies or music expressing violent themes and acts.

" Student prefers reading materials dealing with violent themes, rituals and abuse.

" Student reflects anger, frustration and the dark side of life in school essays or writing projects.

" Student is involved with a gang or an antisocial group on the fringe of peer acceptance.

" Student is often depressed and/or has significant mood swings.

" Student has threatened or attempted suicide.

For more information on school safety and security planning, schools may wish to consult “The Art of
Safe School Planning: 40 Ways to Manage and Control Student Disruptions” by Ronald D. Stephens of
the National School Safety Center; “Under Siege: Strategies to Protect Students, Staff and Facilities,” a
joint publication of American School & University and Access Control and Security Systems Integration
magazines; and “Early Warning, Timely Response: A Guide to Safe Schools,” a joint publication of the
U.S. Department of Education and the U.S. Department of Justice.
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THE FAMILY AND COMMUNITY CRIMES BUREAUTHE FAMILY AND COMMUNITY CRIMES BUREAUTHE FAMILY AND COMMUNITY CRIMES BUREAUTHE FAMILY AND COMMUNITY CRIMES BUREAUTHE FAMILY AND COMMUNITY CRIMES BUREAU

The mission of the Family and Community Crimes Bureau (“FCCB”) is to develop strategies, structure
policy, and offer recommendations which prevent crime and promote the safety, health and welfare of
Massachusetts citizens.  The Bureau develops and coordinates initiatives through training and education,
publications and guidelines, programs, community outreach, and legislation.  Working closely with law
enforcement, agencies and community programs, FCCB  concentrates its effort in the areas of:

• Juvenile Justice and Education;
• Family Violence;
• Child Protection;
• Victim Compensation and Assistance;
• Victim Rights; and
• Criminal Justice Policy.

School SafetySchool SafetySchool SafetySchool SafetySchool Safety
Resources onResources onResources onResources onResources on
the Internetthe Internetthe Internetthe Internetthe Internet

National School
Safety Center

www.nssc1.org

Keep Schools Safe Project of
the National Association of
Attorneys General and the
National School Boards

Association

www.keepschoolssafe.org

Office of Juvenile Justice and
Delinquency Prevention

www.ojjdp.ncjrs.org

United States
Department of

Education

www.ed.gov

Office of Civil Rights, U.S.
Department of Education

www.ed.gov/offices/OCR

For information on FCCB school-based
initiatives, please contact Michelle Booth,
Director of Programs, at (617) 727-2200 x 2916
or Barbara Berenson, Assistant Attorney
General, at (617) 727-2200 x 2565.

The Urban AllianceThe Urban AllianceThe Urban AllianceThe Urban AllianceThe Urban Alliance
Poverty, language barriers, substance abuse, exposure to violence, bias
motivated harassment and hate crimes, child abuse, a transient lifestyle --
all of these factors are known to threaten a child’s ability to learn and to
thrive.  In March, Attorney General Reilly extended an invitation to the
mayors and superintendents of Massachusetts’ forty largest cities to join
him in a collaborative effort to address these and other obstacles to children’s
safety, education, and welfare that exist, in heightened proportions, in our
urban centers.  The mayors and superintendents responded enthusiastically
to this invitation and the result was the establishment of the Urban Alliance.

A priority for the Urban Alliance is to ensure that every child has the
opportunity to learn and to grow into a responsible adult.  The Urban
Alliance seeks to accomplish this objective by:

• building a comprehensive, coordinated approach to identifying needs
and resources;

• developing strategies on how law enforcement, schools, communities,
and agencies can best intervene with at-risk urban youth; and

• piloting multi-partner demonstration programs designed to address
specific obstacles to the education and development of urban youth.

The Alliance, guided by the Attorney General, is aided by a steering
committee that includes Mayor Patricia Dowling of Lawrence, Mayor Dan
Szostkiewicz of Holyoke, Mayor Jack Yunits of Brockton, Superintendent
George Holland of the Malden Public Schools, Superintendent Herb
Levine of the Salem Public Schools, Superintendent Peter Negroni of the
Springfield Public Schools,  District Attorney Kevin Burke of Essex
County, District Attorney Elizabeth Scheibel of Franklin and Hampshire
Counties, District Attorney Michael Sullivan of Plymouth County, and
representatives of the Office of the Attorney General, the Executive Office
of Health and Human Services, and the Donahue Institute at the University
of Massachusetts.
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Recent Court Rulings:
SCHOOL RESPONSIBILITY FOR SAFETY AND SECURITY

and STUDENT SEXUAL HARASSMENT

Brum v. Town of Dartmouth

Brum v. Town of Dartmouth, 428 Mass. 684 (1999), arose as a result of the stabbing death of Jason
Robinson, a Dartmouth high school student, in April 1993.  Earlier on the morning of the stabbing, three
assailants, at least one of whom was not a student at the school, had been involved in a “violent
interaction” at the school with two of Robinson’s classmates and possibly with Robinson as well.  The
three assailants then left the school.  The school principal detained Robinson’s two classmates but not
Robinson; one of the classmates informed the principal that the assailants planned to return to the school
and retaliate against him and his friends, including Robinson.  Later that morning, school officials saw
the visibly armed assailants enter the school.  The school officials did nothing to confront or obstruct the
three  assailants, who proceeded unimpeded to a second floor classroom and  stabbed Robinson to death.

Robinson’s mother sued the town of Dartmouth and several town and school officials, claiming that the
defendants’ negligent failure to maintain adequate security measures at the school and specific failure to
protect her son from a known threat led to his death. The trial court dismissed the case against the town,
and the Supreme Judicial Court agreed that the town could not be held liable.

The Supreme Judicial Court first considered whether the Town could assert so-called discretionary
immunity under Mass. G.L. c. 258, §10(b) of the state’s Tort Claims Act.  The Town claimed
that deciding what security measures to implement at a public
school is an act involving discretion and that, therefore, the Tort
Claims Act conferred immunity.  Brum argued that discretionary
function immunity did not apply because the town was required,
pursuant to Mass. G.L. c. 71, §37H, to publish and implement
school policies including “standards and procedures to assure
school building security and safety of students and school
personnel.”  The Court agreed that §37H required some security
measures, and stated that the only security measures in effect at
the time were two posted signs: a “No Trespassing” sign and a
sign asking all visitors to sign in at the school office.  The Court
declined to decide whether those signs amounted to a security
policy and whether an alleged failure to adopt a school security
policy would be actionable.  Instead the Court based its decision
on a different provision of the Tort Claims Act.

The Court next considered the applicability of  the so-called
statutory public duty rule of Mass. G.L. c. 258, §10(j), which
immunizes a public employee for “any claim based on an act or
failure to act to prevent or diminish the harmful consequences of a
condition or situation, including the violent or tortious conduct of
a third person, which is not originally caused by the public

N.B.  Even though the Court
did not decide whether the
absence of a school security
plan would be actionable, it is
clearly important that every
school system comply with the
requirements of  Mass. G.L. c.
71, § 37H  and adopt, publish,
and implement “standards and
procedures to assure school
building security and safety of
students and school
personnel.”  As part of their
security plan, schools should
adopt protocols to be
implemented if school officials
become aware of a specific
threat to the safety of any
student or school personnel.
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employer or any other person acting on behalf on the public employer.”  Brum argued that the Town
“originally caused” the condition that led to her son’s death: this condition was the lack of security on
the school premises, which was exacerbated by the school’s failure to apprehend the perpetrators prior to
the murder.  However, the Court agreed with the Town’s position that  it was not liable because the town
did not create the danger that resulted in Robinson’s death.

All seven justices of the Court expressed dismay that the law permitted school officials to escape all
legal accountability under state law, but noted that only the legislature could correct the unfortunate
result.  The three concurring justices made a direct plea to the legislature, stating their hope that the
legislature will impose an obligation on school districts to, at the least, be expected to take reasonable
measures to protect children when they have advance notice of danger.

Davis v. Monroe County Board of Education

In Davis v. Monroe County Board of Education, 119 S.Ct. 1661, decided on May 24, 1999, the United
States Supreme Court held, in a 5-4 decision, that school districts may be held liable for damages for
student-on-student sexual harassment, but only if the school is deliberately indifferent to sexual
harassment and if the harassment is “so severe, pervasive, and objectively offensive that it effectively
bars the victim’s access to an educational opportunity or benefit.”

Petitioner Aurelia Davis, the mother of fifth grader LaShonda Davis, alleged that her daughter was the
victim of a prolonged pattern of sexual harassment by one of her classmates, G.F., at a public elementary
school in Monroe County, Georgia.  The harassment began in December 1992 and continued until May
1993, when G.F. was charged with and pleaded guilty to sexual battery.  G.F.’s conduct included
repeatedly attempting to touch LaShonda’s breasts and genital area and engaging in sexually suggestive
behavior, such as rubbing his body against hers.  The petitioner also alleged that LaShonda suffered
during the months of harassment; her grades declined and she wrote a suicide note.

LaShonda reported each incident of harassment to her teacher and her mother.  Aurelia Davis also
contacted LaShonda’s teacher, who assured her that the principal had been informed.  Ms. Davis also
contacted the principal directly, but G.F. was never disciplined.  Nor was any effort made to separate
LaShonda and G.F.; indeed, only after three months of reported harassment was LaShonda permitted to
change her classroom seat so she no longer sat next to G.F.  At the time of the harassment, the Monroe
County Board of Education (Board) had not established any policy or protocols on the issue of peer
sexual harassment.

Aurelia Davis sued the Board, claiming that it was liable for damages under Title IX for discrimination
in the form of student-on-student sexual harassment.  Title IX of the Education Amendments of 1972, 20
U.S.C., §1681 et. seq., provides, with certain exceptions not relevant here, that: “no person in the United
States shall, on the basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any education program or activity receiving Federal financial assistance.”  The lower
court dismissed the Title IX claim for failing to state a claim upon which relief could be granted.

Writing for the majority, Justice O’Connor reversed the order of dismissal and held that a school board
may be liable for “subjecting” a student to discrimination where the recipient is deliberately indifferent
to known acts of student-on-student sexual harassment and the harasser is under the school’s disciplinary
authority.
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In Gebser v. Lago Vista Independent School District, 524 U.S. 274
(1998), decided in June 1998, the United States Supreme Court held
that a school district may be subject to a private damages action
under Title IX where the recipient is deliberately indifferent to
known acts of teacher-student discrimination.  In Davis v. Monroe
County Board of Education, the Court again relied on the
“deliberately indifferent” standard, stating that deliberate
indifference will be found only where “the recipient’s (of federal
funds) response to the [student-on-student] harassment or lack
thereof is clearly unreasonable in light of the known circumstances.”
The Court carefully emphasized that teasing and name-calling, even
if gender based, may not give rise to damages.  Rather, damages are
available only where the behavior is so “severe, pervasive, and
objectively offensive that it denies its victims the equal access to
education that Title IX is designed to protect.”  The Court also
emphasized that it did not equate peer sexual harassment with
teacher-student sexual harassment, stating that peer harassment is
less likely than teacher-student harassment  to breach Title IX’s
guarantee of equal access to educational benefits.

Writing for the four dissenters, Justice Kennedy accused the
majority of failing to explain what constitutes actionable
discrimination, and asked “[i]s equal access denied when a girl who
tires of being chased by the boys at recess refuses to go outside?
When she cannot concentrate during class because she is worried
about the recess activities? When she pretends to be sick one day so
she can stay home from school?”  Justice Kennedy predicted that the
Court’s opinion will result in a flood of litigation against school
districts, and that the prospect of unlimited litigation and liability
will encourage school administrators to label “even the most
innocuous of childish conduct sexual harassment.”   The dissenters
would permit Title IX liability to be triggered only if a school
engaged in a clear pattern of discriminatory enforcement of school
rules and, otherwise, would limit a victim of harassment to state-law
remedies, such as tort liability against the offender (or his parents)
or, in the most egregious cases, criminal prosecution of the
offending party.

For guidance in
developing school policies
which prohibit hate crimes
and harassment and which
respond effectively to any
instances of hate crimes
and harassment, schools
should consult Protecting
Students From Harassment
and Hate Crime: A Guide
for Schools, a 1999 joint
publication of the United
States Department of
Education’s Office for
Civil Rights and the
National Association of
Attorneys General
(available at www.ed.gov/
offices/OCR).

This Guide provides
practical, step-by-step
assistance for developing
a comprehensive approach
to protecting students from
harassment and hate-
motivated violence and
identifies and attaches
resource materials.

Richard Cole, Chief of the
Civil Rights Division in
the Massachusetts Office
of the Attorney General,
chaired the team
responsible for drafting
and developing this guide.

This publication is available in
alternative formats.  For more
information, or to obtain a copy, please
call or write:

Denise Snyder, Publications Coordinator,
Office of the Attorney General, One
Ashburton Place, Boston, MA 02108
(617) 727-2200.



Fall, 1999

-  12  -

REACH OUT TO SCHOOLS:REACH OUT TO SCHOOLS:REACH OUT TO SCHOOLS:REACH OUT TO SCHOOLS:REACH OUT TO SCHOOLS:
SOCIAL COMPETENCY PROGRAMSOCIAL COMPETENCY PROGRAMSOCIAL COMPETENCY PROGRAMSOCIAL COMPETENCY PROGRAMSOCIAL COMPETENCY PROGRAM

By Pamela Siegel, Program Director, Reach Out to Schools: Social Competency Program

Positive models for building relationships and resolving conflicts exist in the fabric of our society and
daily interactions, but they are often overwhelmed by the pervasiveness of violence and confrontation in
our culture.  Popular music, movies, sports, news media, and even the discourse that underpins our
democratic institutions depict, and at times extol, violent actions and language.  Out of this
contentiousness and combativeness emerge negative values and models that starkly divide winners from
losers.  The virtues of negotiation, compromise, empathy, and cooperation can be tragically flip-flopped
into weakness.

In the midst of a deluge of negative examples and destructive models of behavior, children are moving
in striking ways from being the captive witnesses and the victims of violence to being perpetrators, at
times of irrational and often self-destructive acts of mayhem.  While these shocking events are rare, they
are not isolated; they are the outer edge of a continuum.  The more common results of the failure to
develop competency in social skills (dropping out of school, drug use and mental health problems) are
less spectacular, but often equally devastating to our society.

There is a crucial need to provide children with models of behavior and the support necessary for them
to be socially competent.  Success in school, as well as in life, requires crucial social skills and a
subsequent sense of belonging and well-being.  These prerequisites seem to be eroding in our society.
We need effective strategies and approaches to instill them in children and to reverse this trend.

The Reach Out to Schools: Social Competency Program directly addresses these issues and concerns.
The Program is a comprehensive multi-year social and emotional learning curriculum for elementary
school children, their teachers, principals, and parents.  It helps children build the social competency
skills needed to foster positive relationships - relationships anchored in mutual respect, understanding
and an ability to deal with conflict in a positive and constructive manner.  The Program recognizes the
important role that relationships play in the academic and social success of children and works to
support caring, respectful school communities with high expectations for all students.

The Program was developed in 1987 as a pilot project at the Stone Center, Wellesley College.  The core offering of
the Program is the year long Open Circle Curriculum that contains lessons in three competency areas:

• Communication
• Self-control
• Interpersonal Problem Solving

The Open Circle Curriculum provides a structure
and format in which children can learn social
competency skills that equip them for effective
interactions with others throughout their lives.
The Program also targets learning at both the adult
and student level to create a “whole school”
environment where the positive impact of the
program is dynamic.

Since its inception, and including the 1999-2000
school year, the Program has trained more than
2,300 teachers who have introduced the Open
Circle Curriculum to approximately 175,000
children in over 200 elementary schools in New
England and New Jersey.  For more information,
contact Pamela Siegel, Program Director,
Reach Out to Schools: Social Competency
Program, Stone Center, Wellesley College, at
(781)283-3778.
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By Dr. Marie Duggan, Coordinator, Healthy Lifeskills Program, Lowell Public Schools

Project Peace is a comprehensive K-5 Violence Prevention Program used in the Lowell Public Schools.
Project Peace was developed in 1993 by a school-based group that included social workers, a teacher,
and a peer counselor.  The overall goal of Project Peace is to help elementary-aged children acquire the
knowledge and skills necessary to resolve conflicts peacefully.  The program aims to help children
identify and manage feelings, communicate effectively, find non-violent solutions to conflicts, and
recognize similarities and differences within a diverse community.  Ideally, schools should introduce
this program at the beginning of the school year.

The core components of the Project Peace Program include:

• Individual Lesson Plans designed to meet the developmental needs
of each grade level.  The basic concepts taught in kindergarten are
built upon in each subsequent grade level.  The lessons include
purpose, objectives, and optional activities that will accommodate a
variety of learning styles.  The lessons provide flexibility for
adaptation to the needs of individual classrooms.

• Classroom Projects are designed to bring together the concepts the
students have learned in a way that will provide a service to the
larger school community.  The Shaughnessy School fourth grade
class, for example, chose to write and produce their own video on
conflict resolution which was then shown to their parents and to
students in lower grades.

• Peacemaking Language is a key component of Project Peace and
is introduced to all grade levels through the lesson plans.  It is
important for students, teachers, administrators and all support staff
to speak a common language regarding peacemaking.  This common
language provides consistency throughout an entire school community
which reinforces the concepts and values of conflict resolution.

• Parent Involvement is essential for this program.  A letter is sent to
all parents of involved students explaining the purpose of the
program and the key concepts that their children will be learning.  In
addition, parents are invited to be involved with classroom projects
and selected ongoing lessons.  Parents are informed of and
encouraged to use the peacemaking language that students will learn
as part of the program.

• Teacher Training is offered in the beginning of the program to
familiarize teachers with the program philosophy and
components.  Consultation and additional training is provided as
ongoing support for the school staff involved in the project.

The positive impact of Project
Peace is documented through
pre and post tests given to
participating students and
written evaluations turned in
by teachers and
administrators.  Student tests
conducted at the Shaughnessy
School, for example, showed
a significant decrease in the
number of students choosing
violence to solve conflict and
an increase in the number of
those using peacemaking
language.  For more
information on Project Peace,
please contact Dr. Marie
Duggan, Coordinator, Lowell
Public Schools Healthy
Lifeskills Program, at
(978)937-8938.
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Office of the Attorney General
Family and Community Crimes Bureau
One Ashburton Place
Boston, MA 02108

Tips for Safer Schools inside...

THE CHILDREN’STHE CHILDREN’STHE CHILDREN’STHE CHILDREN’STHE CHILDREN’S
PROTECTION PROJECTPROTECTION PROJECTPROTECTION PROJECTPROTECTION PROJECTPROTECTION PROJECT

The welfare of children is a key concern of Attorney General Tom Reilly, and this concern has led to
the establishment of the Child Protection Project.  The Child Protection Project is a broad-based initiative
with a mission to promote the safety, health, and welfare of children in homes, schools, and
neighborhoods across Massachusetts. The Attorney General is committed to using his unique role as the
Commonwealth’s chief law enforcement officer to address the obstacles that children face in their
development.   Toward that end, the Attorney General will work in partnership with communities,
agencies, and organizations to protect and serve the needs of children.

The goals of the Project include:

• Creating alliances with mayors, educators, law enforcement agencies, health and human service
providers, and community organizations to address the particular needs of children;

• Working in partnership with local communities to identify needs and resources;
• Litigating on behalf of children and agencies that serve and protect them;
• Supporting the professionals who work with children on a daily basis,

through education, training, and the sharing of relevant information;
• Working  to improve and hold accountable the agencies

and organizations that serve and protect children; and
• Raising public awareness about the issues that affect

children.


