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WELCOME TO THE  JANUARY 2001
SAFE SCHOOLS NEWSLETTER

This issue of the Safe Schools Newsletter focuses on several important
school-safety issues and initiatives.  A challenging issue in our diverse society
is how to make schools safe and welcoming for all students by striving to
eliminate instances of hate and harassment.  In November, my office held
the first in a series of full-day training conferences for educators on how to
recognize and intervene effectively when harassment and hate crimes occur.
The conference also offered educators extensive practical guidance in
developing and implementing a comprehensive civil rights policy.

Protecting students and teachers from threats of violence remains one of
my highest priorities.  This Newsletter describes a recent case in which the
Supreme Judicial Court held that a juvenile’s drawing that depicted his
shooting his teacher constituted a criminal threat.  This case expands the
ability of schools, in appropriate situations, to seek criminal charges against
students who make threats of violence.  My High Tech and Computer Crimes
Division is using all available laws (and proposing new laws) to prosecute
those who use any telecommunications device to threaten others.

I am pleased to announce that I have filed a number of child safety
legislative initiatives.  Among my legislative priorities are bills that would
permit information sharing about at-risk youth, criminalize enticement of
children, and criminalize terroristic threats.  This Newsletter also highlights
some of the important work being done by the Multi-Agency Task Force on
Schools (MATS), a group of individuals from governmental agencies and
non-governmental advocacy groups who share a commitment to combating
adverse environmental conditions in Massachusetts schools so that students’
health and safety are improved.

I look forward to continuing our work together.

Sincerely,

Tom Reilly
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Please watch your mail for
an invitation to your region’s
conference.  The next con-
ference, which will include
Essex, Middlesex, and Suf-
folk counties, will be held on
February 8, 2001.

AG  REILLY SPONSORS CONFERENCE ON

PROTECTING STUDENTS FROM HATE CRIMES AND HARASSMENT

By Assistant Attorney General Barbara F. Berenson

On November 9, 2000, 165 educators and school-based police officers, representing twenty school
districts in four counties, gathered in Northampton for a full-day conference entitled: A Prerequisite forA Prerequisite forA Prerequisite forA Prerequisite forA Prerequisite for
Safe Schools: Protecting Students from Hate Crime and HarassmentSafe Schools: Protecting Students from Hate Crime and HarassmentSafe Schools: Protecting Students from Hate Crime and HarassmentSafe Schools: Protecting Students from Hate Crime and HarassmentSafe Schools: Protecting Students from Hate Crime and Harassment.   This conference was the first
in a series of regionally-based civil rights training conferences, and teams of educators from Berkshire,
Franklin, Hampden, and Hampshire counties were invited to attend.  The Conference focused on Pro-
tecting Students from Harassment and Hate Crime: A Guide for Schools, a joint publication of the
National Association of Attorneys General and the Office of Civil Rights that is endorsed by the Na-
tional School Boards Association.

Each participating school district sent one or more three- to five-member teams comprised of princi-
pals, vice principals, guidance counselors, curriculum coordinators, equity coordinators, and student
leaders.  Registration by teams was required, as a key goal of the conference was for each team to
develop initial steps of an action plan for implementing policies, protocols, and programming to address
hate and harassment in a school-based setting.   Presenters and facilitators included nationally recog-
nized experts in civil rights issues as well as local educators, police, and
prosecutors from the offices of Berkshire County District
Attorney Gerard Downing, Hampden County District
Attorney William Bennett, and Northwestern District
Attorney  Elizabeth Scheibel (representing Franklin and
Hampshire counties).

Following an enthusiastic welcome from Attorney
General Tom Reilly and an inspirational keynote address by
William Johnston, the former Commander of the Community
Disorders Unit of the Boston Police Department and a nationally
recognized hate crimes expert,  conference participants settled down to
the hard work of learning how to assess and improve school climate.  Civil Rights Division Chief Richard
Cole provided a legal overview of applicable state and federal laws, while panelists from the state Department
of Education (DOE), the Office for Civil Rights of the United States Department of Education (OCR), the
Holyoke public schools, and the Attorney General’s Office explained key legal requirements and practical
necessities of crafting individualized school policies to combat hate and harassment.

Participants then had a chance to compare their responses to case studies of school-based harassment
and hate crimes with responses from panelists that included police, prosecutors, educators, a student, and
representatives from DOE and OCR.   The case studies were designed to illustrate the many ways in which
hate and harassment occur at schools, ranging from clear-cut cases of physical violence and verbal slurs to
more subtle instances of intolerance.   The case studies also focused the audience’s attention on some of the
most challenging and crucial aspects of enforcing a comprehensive policy, such as promptly responding to
less serious harassment before it escalates into something more serious.  (See the following article for
further discussion of this subject.)
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During a working lunch, participants met with their teams to collaborate on the first steps of an indi-
vidualized action plan to improve their schools’ climates and policies.  Suggested items for teams to con-
sider included the following:

• methods to assess school climate;

• ideas for staff and student training events;

• plans for community outreach;

•          development and implementation of prevention and response policies; and

• programming to improve school climate.

The afternoon sessions focused on ways that schools can use available resources to implement their
action plans.  During a session entitled Creating Safe Schools that Appreciate Diversity, participants heard
from representatives of many successful school-based programs, including the Student Conflict Resolu-
tion Experts (SCORE) and Conflict Intervention Team (CIT) programs of the Attorney General’s Office,
the Anti-Defamation League’s World of Difference program, the Student Civil Rights Project of the
Governor’s Task Force on Hate Crime, and the Flashpoint: Close-Up on Civil Rights program developed
in the Office of Essex County District Attorney Kevin Burke.  Karen McLaughlin, the Director of the
National Center for Hate Crime Prevention at the Education Development Center, also provided a helpful
overview of many excellent programs and curricula available to guide schools in achieving their mission of
creating a hate- and harassment-free atmosphere.  The final session of the day focused on ways in which
schools can form effective partnerships with the local community, including police, prosecutors, commu-
nity-based civil rights enforcement agencies, and community organizations, to help achieve their critical
mission of making schools safe and welcoming to all students.

We look forward to seeing many of you at the upcoming civil rights conferences.

AG Reilly Sponsors Conference ... (cont.)

The Office of the Attorney General has updated
and reissued its brochure Erasing Hate: A Guide
to Your Civil Rights in School. Your Right to be
Free From Discrimination, Harassment, and
Hate-Motivated Violence. This brochure explains
to students their legal  right to attend school in an
environment that is free from discrimination,

harassment, and hate-motivated violence based on race, color,
religion, national origin, ethnic background, gender, sexual
orientation, or disability, and provides information on where students
can turn for help if these rights are violated.  For a free copy of this
pamphlet, please call the Attorney General’s publication office at
(617) 727-2200, extension 2674.  The pamphlet is also available on the
Attorney General’s Web site at http://www.ago.state.ma.us.
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The Attorney General’s Office recently has seen an increase in the number and severity of school-related
harassment and hate-motivated assaults.  We are finding that a higher number of these assaults are based on the
victims’ sexual orientation or race.  Most of these situations began with isolated incidents of harassment or low-
level violence, such as pushing.  Without an appropriate response, these discrete episodes escalated into
repeated incidents of intimidation and violent assaults, sometimes involving multiple perpetrators.  This pattern
of escalation suggests that many     perpetrators of and bystanders to bias-motivated harassment and hate equate
the absence of an appropriate response with tacit acceptance or approval of the conduct.  Moreover, the shame
and fear     that victims of hate feel frequently results in their becoming introverted or keeping the pattern of
harassment or violence to themselves until, in too many cases, the pattern erupts into full-scale assault.

Two recent hate crime investigations conducted by the Attorney General’s Civil Rights Division underscore the
need for early intervention.

Stemming Hate-Motivated Violence in Our SchoolsStemming Hate-Motivated Violence in Our SchoolsStemming Hate-Motivated Violence in Our SchoolsStemming Hate-Motivated Violence in Our SchoolsStemming Hate-Motivated Violence in Our Schools
Richard I. Gordon, Assistant Attorney General

Deputy Chief, Civil Rights Division

Case Studies
At the beginning of the school year in 1999, a sophomore at a South Shore high school began a series of

progressively offensive acts of harassment and intimidation against a fellow classmate whom he believed to be gay.
For example, the harasser allegedly would flip his hands up and down at his wrists while saying the victim’s name
with a flamboyant tone of voice, call the victim a “homo” or a “fag” while glaring at him, and repeatedly tell him
“Nobody likes you.”  Fearful of retaliation, the victim did not report the taunts to the school administration.  Six
months of alleged harassment and intimidation culminated in a vicious attack on the victim in the crowded school
cafeteria.  The assault, in full public view of other students and teachers, demonstrated that the harasser was not
deterred by the potential of being disciplined by school officials, nor was he concerned about other students
witnessing the assault.  As a result of the assault, the victim suffered extensive bruises, internal bleeding and a
punctured ear drum.  After the attack, the victim purposely arrived late to class because he was afraid of having to
endure further harassment.  The harasser is no longer attending the school.

Over the course of the 1998-1999 school year, five juveniles allegedly engaged in a pattern of intimidating,
threatening and assaultive conduct against a fifteen year-old African American boy in Central Massachusetts, both
inside and out of the school building he attended, on the basis of his race and color.  Even in the classrooms, the
harassers taunted and harassed the victim, at times slapping him across his face and threatening to “slit his nigger
throat.”  The harassment and assaults frequently began at the school building and continued on the victim’s way
home from school and in his own neighborhood.  The victim was so terrified that he withdrew from the school and
resumed classes in another school district.

Law Enforcement Response
The Attorney General charged that the conduct in both cases amounted to violations of the Massachusetts

Civil Rights Act (MCRA) and requested injunctive relief to prevent further unlawful acts.  Because the Attorney
General is empowered to enforce the MCRA, the court was warranted in issuing injunctions to prohibit the perpetrators
from continuing to harass, intimidate, coerce or assault the victims.  A violation of either order is an independent criminal
offense, punishable by up to ten years in state prison if personal injury results.  Additionally, the local district attorneys’
offices brought criminal civil rights charges in the county superior courts where the assaults occurred.

Introduction



5

Safe Schools Newsletter January 2001

If the harassment had been dealt with from the outset, however, the escalation might not have occurred.  The
Attorney General’s Office assists schools and communities with early intervention efforts, such as school trainings
on preventing and reporting hate crimes and harassment, and mediation and conciliation programs.  With these
efforts, we can reduce the likelihood that isolated incidents of harassment will erupt into patterns of abuse and,
ultimately, violent acts as they did in the above-mentioned cases.

Introduction

In recent years, schools have stepped up efforts to
protect students from harassment. One often
overlooked area, however, is harassment of students
based on their physical or mental  disability.  In July
2000, the U.S. Department of Education (US DOE)
marked the tenth anniversary of the Americans with
Disabilities Act (ADA) by issuing a letter to schools
and other educational institutions about the need for
responsive action when a student is harassed because
of his or her disability.  The letter from US DOE points
out that parents, disabled persons, and advocates for
students with disabilities have brought to the forefront
the important topic of disability harassment, and that
complaints to DOE and its caseload reflect a steady
pace of allegations regarding this issue.1

Harassment and the Denial of Equal
Opportunities

In its letter, US DOE reiterates that schools, as well
as other educational institutions, are responsible for
ensuring equal educational opportunities for all
students, including students with disabilities.  US
DOE specifically highlights Title II of the ADA, which
prohibits state and local governments, including public
schools, from discriminating based on disability, and

Section 504 of the Rehabilitation Act of 1973, which
prohibits discrimination on the basis of disability by
recipients of financial assistance.  US DOE further
notes that both Title II and Section 504 provide parents
and students with grievance procedures and due
process remedies, as well as the option of filing
complaints with US DOE’s Office of Civil Rights.

Harassment under Title II and Section 504 is
“intimidation or abusive behavior toward a student
based on disability that creates a hostile environment
by interfering with or denying a student’s participation
in or receipt of benefits, services, or opportunities in
the institution’s program.”  Some examples of
harassment cited in the advisory letter include:2

• Several students continually remark out loud to
other students during class that a student with
dyslexia is “retarded” or “deaf and dumb” and
does not belong in the class; as a result, the
harassed student has difficulty doing work in
class and her grades decline.

• A student repeatedly places classroom furniture
or other objects in the path of classmates who use
wheelchairs, impeding the classmates’ ability to
enter the classroom.

1  Dear Colleague Letter, U.S. Dept. of Education, Norma Cantu, Judith Heumann, July 26, 2000.
2   Id.

PROTECTING K-12 STUDENTS
AGAINST HARASSMENT BASED ON DISABILITY

By Assistant Attorney General Anthony Rodriguez

Stemming Hate Motivated Violence ... (cont.)
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• Students continually taunt or belittle a student
with mental retardation by mocking and
intimidating him so he does not participate in
class.

These examples illustrate the type of harassment
that denies students with disabilities equal opportunities
to participate in and benefit from education programs
and activities.  If left unaddressed, such harassment
may subject local school districts and officials to
expensive and protracted litigation.  A victimized
student and his/her parents may bring claims under the
ADA, section 504, and various state laws, including
common law tort claims.

A recent case in the state of Washington illustrates
the potential liability that school districts face when
they fail to respond to and address disability-based
harassment.  In Karrie Haugstad v. Stanwood School
District (Case No. C99-0737Z), a Seattle jury awarded
$300,000 to a student with cerebral palsy, who claimed
she was harassed at school because of her disability.
According to the student, she was harassed by a male
student in the 1993-1994 school year, when she was  in
the third grade.  After a two-year cessation, the
harassment resumed in 1996-1997.  A  jury found that
the school district was liable on the theories of
negligent supervision and negligent infliction of
emotional distress.3

Preventing and Responding to Disability
Harassment

Educational institutions can take several effective
steps to prevent and respond to disability harassment,
including the development and dissemination of a
clear policy prohibiting disability harassment; the
establishment of a grievance procedure to address such
conduct; and the taking of prompt and effective action
to end the harassment and prevent it from reoccurring.
Most importantly, a school district should strive to

3  In Massachusetts, recovery for tort claims may be prohibited by the Tort Claims Act, G.L. c. 258 sec. 10.  In Brum v. Town of
Dartmouth, 428 Mass. 684 (1999), the Supreme Judicial Court interpreted that Act to immunize a public employee against claims
based on the failure to prevent or diminish the harmful consequences of a third party’s behavior, unless a public employee had made
explicit and specific assurances and the injury resulted in part from the victim’s reliance on these assurances.
4   Id.

identify and stop harassing conduct promptly before it
escalates into more serious behavior. Early identifica-
tion by aware and trained staff is particularly important
in the area of disability harassment because some
disabled students lack the ability to pursue their own
grievance.  Some disabled students may also fear that
reporting harassment will increase the vulnerability
they already feel due to their disability.

Ultimately, disabled students will be best
protected in a school that takes a variety of steps to
promote a culture where diversity is appreciated.
Some of these steps may include the following4:

• Creating a campus environment that is aware
of disability concerns and sensitive to disability
harassment; weaving these issues into the
curriculum and programs outside the
classroom;

• Encouraging parents, students, employees, and
community members to discuss disability
harassment and to report it when they become
aware of it;

• Widely publicizing anti-harassment statements
and procedures for handling discrimination
complaints, because this information makes
students and employees aware of what
constitutes harassment, that such conduct is
prohibited, that the institution will not tolerate
such behavior, and that effective action,
including disciplinary action, where
appropriate, will be taken;

• Providing appropriate, up-to-date, and timely
training for staff and students to recognize and
handle potential harassment; and

Protecting K-12 Students ... (cont.)
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• Regularly assessing and,
as appropriate, modifying
existing disability
harassment policies and
curricula.

School staff must also
consider whether harassment of a
disabled student may constitute a
crime under federal or state law.
Communications with local
police, District Attorney’s offices
and the Attorney General’s Civil
Rights Division should be
maintained in order to evaluate
the extent of harassing conduct
that may be occurring and
whether law enforcement may
assist in preventing or responding
to such conduct with appropriate
measures.

Conclusion

With the increase of students
with disabilities being
mainstreamed into schools,
vigilance by educators,
administrators, and others
involved in education is vital to
protect these students from
harassment.  Such vigilance is
necessary for the safety and well
being of all students, including
those with physical or mental
disabilities, to ensure equal
educational opportunities, and to
protect schools and school
districts from liability.  The
Attorney General’s Office is
committed to protecting the
rights of students with disabilities
and to ensuring that our school
environments are inclusive,
welcoming and safe environments
for all students.

ARE YOU F.E.D. UP WITH
VIOLENCE, MEANNESS,

AND HARASSMENT?
HOW A MIDDLE SCHOOL FACULTY IS
WORKING TOGETHER TO COUNTER

HATE AND INJUSTICE
by Sam Diener and Linda Darisse

It’s a Wednesday in October, a Peace Day at Collins Middle School in
Salem, MA.  Grade eight students are completing a survey developed by a
subcommittee of the school’s F.E.D. Up! Team.  “What names do you hear
students call each other at Collins?  What names have you been called?
How did it make you feel?  Did you tell a teacher?  What are the school’s
biggest problems in the area of harassment?”  When analyzed, we find that
our students are concerned with sexual harassment, homophobia, and
classism.  The answers to these and other questions will help F.E.D. Up!
make decisions about what form student and adult training will take during
Peace Wednesdays throughout the year.

What is F.E.D. Up! and how did it come to be?  “If you’re fed up, please
join F.E.D. (Fairness, Equity and Democracy) Up!, a new group of staff
working to increase the peace here at Collins Middle School.”  So read the
initial flyer written and sent out by the Conflict Resolution Coordinator
(Sam) and the Curriculum Coordinator (Linda), inviting teachers,
counselors, and paraprofessionals to meet one day after school in June
1999. Amazingly, over twenty-five staff members, representing almost all
sectors of the building, showed up for that first meeting. We began by
listening to what motivated participants to come. Each person movingly
shared his or her frustration with the meanness in the building, between
students, between teachers and students, and sometimes between staff as
well. One teacher said simply, “It upsets me how students talk to each
other. They’re brutal.”  A number of teachers said they thought we all
needed more ideas and approaches for how we can learn to treat each other
better and they hoped FED Up! could be a place to learn from each other
and share with the rest of the staff. Our indefatigable principal, Mary
Manning, was excited about the group and its potential to expand ongoing
efforts to improve school climate, help plan staff development activities,
and promote equity.

Because we knew that it was hard for such a large group to involve
everyone, we decided to break into four subcommittees: educating staff
about harassment issues, infusing concepts into the curriculum, educating

Protecting K-12 Students... (cont.)
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students, and formulating plans to analyze and counter structural inequalities (e.g. class, race,
sex, sexual orientation). Our goal was to adopt a tone not of, “Who is to blame?” but of, “How
can we work together as allies for improvement?”

Collins Middle School is the sole middle school in Salem, housing 1200 students and more
than 100 staff.  We have a diverse population with about thirty-five percent of our students
speaking English as a second language, and about forty-five percent receiving free or reduced
lunch. The school is a member of the Coalition of Essential Schools and adheres to its Ten
Common Principles (http://www.essentialschools.org).  One of these Principles requires that
people in the school treat each other with decency and fairness, while another deals with
multiculturalism and democracy.

A year and a half later,  the FED Up! team now consists of teachers, students, counselors, and
administrators who meet regularly to plan activities such as: helping teachers in the building set
norms in their classrooms; developing curriculum that emphasizes the importance of decency
and fairness; organizing faculty small-group discussions on multicultural issues; planning staff
development days; arranging for teen-dating-violence awareness events for students and
parents;  scheduling after-school conflict resolution classes for teachers; initiating and planning
school-wide Peace Wednesdays; and analyzing grades, office detentions, and suspensions by
ethnicity and sex.  In addition to these ongoing activities, this year FED Up! is working with the
Massachusetts Department of Mental Health to educate teachers and students about mental
illness and the prejudice felt by those who are mentally ill.

In spite of the usual problems that arise in any group (lack of time, organizational difficulties,
fluctuating attendance), we are committed to a reflective practice that we hope will enable us to
continue to improve the climate at our school. We are still FED Up! but we are also proud of all
that we have accomplished so far. Is anyone at your school FED Up!? Please ask them.

Linda Darisse is the Assistant Principal of Collins Middle School. Sam Diener, formerly the
Conflict Intervention Team Coordinator at Collins Middle School, is the Boston coordinator of
Resolving Conflicts Creatively, a program of Educators for Social Responsibility.

Are you FED Up? (cont.)

Bookmark Our Web Site!
http://www.ago.state.ma.us
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Supreme Judicial Court Holds that Student’s
Drawings Constitute Criminal Threat

By Assistant Attorney General Barbara F. Berenson

In a case with far-reaching implications for educators, the Supreme Judicial Court unanimously
affirmed  in Commonwealth v. Milo M., S.J.C. No. 08269 (January 5, 2001), that a juvenile’s drawings
depicting his shooting his teacher constituted a criminal threat.   In this case, a twelve-year-old Worcester
boy drew two pictures that showed his shooting his teacher.  The student and the teacher were clearly
identified in both drawings.  In the first picture, the juvenile is pointing a gun at his teacher who appears to
be crying and is pleading, “please don’t kill me.”  Next to the picture of the teacher is a drawing of a
decapitated figure; at the bottom of the picture, the word “Blood” is written in large letters.  In the second
picture, the juvenile is again pointing a gun at his teacher.  The teacher is shown in a kneeling position with
her hands clasped in front of her; above her head appear the words “pissy pants.”   The first drawing was
confiscated by another teacher, but the student displayed the second one to his teacher, angrily asking her
“[d]o you want this one too?”  The student was suspended for several days and charged with threatening to
commit a crime, in violation of Mass. General Laws c. 275, s. 2.

Following a bench trial, Justice George F. Leary adjudicated the student delinquent for threatening
his teacher.1   The judge committed the juvenile to the custody of the Department of Youth Services, but
ordered the sentence suspended until the juvenile’s eighteenth birthday.  The juvenile appealed, contend-
ing that the trial judge applied an improper legal standard and that there was inadequate evidence of the
juvenile’s intent and ability to carry out the threat.  Because this case squarely posed the issue of what
legal standard should apply to determine whether a communication constitutes a criminal threat, and
because schools have been struggling with how to respond to threats of violence, this case generated
considerable interest.  Friend of the court briefs were filed by the Attorney General, the City of Worces-
ter, and the Committee for Public Counsel Services.

Writing for the Supreme Judicial Court, Justice Roderick L. Ireland stated that “the elements of
threatening a crime include an expression of intention to inflict a crime on another and an ability to do so
in circumstances that would justify apprehension on the part of the recipient of the threat.”  The Court
observed that there was ample evidence of the juvenile’s intent, including the content of the drawings
(despite not being a communicated threat, the first drawing retained its evidentiary value); the juvenile’s
repetition of images of himself as a perpetrator of violence upon his teacher; and the juvenile’s angry
and defiant manner when he displayed the second drawing to his teacher.  The Court also took more of
the juvenile’s presence near the teacher’s car later that same day.

As to the juvenile’s ability to carry out the threat, the Supreme Judicial Court ruled that the Com-
monwealth need not prove that the juvenile possessed an immediate ability to carry out the threat at the
time it was communicated.  The Court also took judicial notice of recent highly publicized, school-
related shootings, and concluded that these factors made the teacher’s fear that the juvenile could carry
out his threat “quite reasonable and justifiable.”
1  The judge based his adjudication of delinquency on the second drawing.  The judge found that the first drawing was not a
threat because the juvenile himself did not communicate it to his teacher.
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The Supreme Judicial Court’s opinion is significant because it acknowledges that the target of a threat
may be victimized, whether or not the perpetrator actually intended or had the ability to carry out the threat
he communicated. The Court’s opinion recognizes that, while schools are very safe places,  “judges cannot
ignore what everybody else knows: violence and the threat of violence are present in the public schools.”
The Court’s unanimous opinion offers helpful support to law enforcement and educators in the ongoing
quest to make our schools safe.

Supreme Judicial Court Holds That Student’s Drawings Constitute Criminal Threats  (cont.)

FBI AND SECRET SERVICE PROVIDE THREAT
ASSESSMENT TIPS TO SCHOOLS

Both the Federal Bureau of Investigation (FBI) and the United States Secret Service (USSS) are using
their expertise in violence prediction and prevention to assist schools with the challenge of assessing the
seriousness of threats of violence.  The FBI’s National Center for the Analysis of Violent Crime issued in
September 2000 a report entitled, The School Shooter: A Threat Assessment Perspective (http://http://http://http://http://
www.fbi.gov/library/school/school2.pdfwww.fbi.gov/library/school/school2.pdfwww.fbi.gov/library/school/school2.pdfwww.fbi.gov/library/school/school2.pdfwww.fbi.gov/library/school/school2.pdf )  The report presents what it refers to as a “model procedure”
for threat assessment; this procedure entails looking both at the threatening message itself and at the intent,
means, and motivation of the perpetrator in order to categorize a threat as low, medium, or high level.  The
report offers specific recommendations for intervention depending on the assessment.

Staff from the USSS’s National Threat Assessment Center is in the process of conducting a study of
school shooters in order to gather and analyze information about their behavior and thinking.  The study
includes thirty-seven school shootings during the past twenty-five years.   While the study is not yet com-
plete, an Interim Report is available at the USSS Web site,    http://www.treas.gov/usss/ntachttp://www.treas.gov/usss/ntachttp://www.treas.gov/usss/ntachttp://www.treas.gov/usss/ntachttp://www.treas.gov/usss/ntac.  The Interim
Report suggests that a perpetrator of targeted violence at school is rarely impulsive and has typically
shared his idea or plan with someone else prior to the incident.  The Interim Report also suggests that there
is no accurate or useful profile of “the school shooter,” and, therefore, the use of profiles is both ineffective
and carries a risk of over-identification.  The USSS suggests that a fact-based (rather than a trait- or person-
ality-based) assessment is most useful, and that such an assessment should be focused on a student’s
behavior and communications.  Through this fact assessment, educators and law enforcement will best be
able to determine “whether a student is on a path toward a violent attack, and if so to determine how fast
they are moving and where intervention may be possible.”
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UPDATEUPDATEUPDATEUPDATEUPDATE
From the High Tech and Computer Crimes DivisionFrom the High Tech and Computer Crimes DivisionFrom the High Tech and Computer Crimes DivisionFrom the High Tech and Computer Crimes DivisionFrom the High Tech and Computer Crimes Division

By Julie Ross, Assistant Attorney General, and Karen Kleiman, Assistant Attorney General

Two of Attorney General Tom Reilly’s top priorities are high tech law enforcement and protecting the
children of the Commonwealth.  These priorities drive the Attorney General’s High Tech and Computer
Crime Division’s prosecution of Internet-related crimes involving students.  These cases generally fall into
two categories: students as victims of a crime or students as perpetrators of a crime. The cases below
represent some of the fact patterns common to Internet-based cases involving students.

Students as Victims

On March 9, 2000, a concerned father reported to the Attorney General’s Office that his fifteen-year-old
daughter and three of her friends had been in e-mail contact with an older man.  The father stated that his
daughter and her friends had received sexually explicit e-mails and photographs through e-mail from this
man.  The father had also found evidence that this man was intending to visit the Boston area with the
intention of having sex with two of the girls.

State Police traced the e-mail address to a man named Christopher Dehaven in Parkside, Pennsylvania.
To investigate the case, an undercover police  officer adopted the online identity of one of the girls and
continued to correspond with the suspect.  Dehaven sent the police officer sexual videos and pictures, as well
as links to sexually explicit and violent Web sites.  After the police officer, posing as the young girl,
threatened to cut off communication with him, Dehaven boarded an Amtrak train bound for Boston.  State
Police met Dehaven at South Station, where he was questioned and arrested.  Dehaven indicated that he was
in Boston to have sex with the girls.  Dehaven recently pled guilty to one count of Dissemination of Matter
Harmful to a Minor.  He was sentenced to two and a half years in jail with six months to serve and the balance
suspended for two years.  As conditions of his probation  he was ordered to stay away from the girls and their
families, not to have access to the Internet and to receive sex offender treatment.   Upon completion of his
Massachusetts sentence, he was extradited to Pennsylvania to answer to charges of possession of child
pornography which arose out of the Massachusetts investigation.

Student as the Perpetrator

On  February 5 and  6, 2000, a Revere High School teacher received death threats over America On-
Line’s Instant Messenger.  The messages warned that the teacher’s throat would be stabbed in science class
the following Monday.  The threats seriously alarmed the teacher and disrupted the normal functioning of
the school;  the teacher’s class was moved, the area outside the teacher’s classroom was placed under police
surveillance, and the teacher required a police escort to school on Monday.

The Attorney General’s High Tech and Computer Crime Division traced the threats back to a juvenile
in Massachusetts.  The student was charged with, and ultimately plead guilty to, one count each of threats
to commit a crime, disorderly conduct and disturbing a school. The student was adjudicated delinquent and
placed on probation until his nineteenth birthday.  Conditions of probation include community service and
restricted and supervised access to the Internet.
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Townsend Update

In a previous issue of this Newsletter, we reported on a case in which Christian Hunold, a twenty year
old Missouri man, terrorized the town of Townsend by using the Internet to threaten to kill members of the
middle school community.   Additionally, Hunold disseminated child pornography to several middle school
students by directing them to Web sites he created that contained the pornography.  On September 18, 2000,
the defendant pled guilty in a Missouri court to three counts of  disseminating child pornography and
threatening to commit a crime; on September 26, 2000, he was sentenced to three consecutive five year
terms in state prison.  According to Missouri law, the sentence will be reconsidered after the defendant has
served 120 days.  The Massachusetts charges are still pending.          The Office of the Attorney General will
determine how to proceed after the reconsideration of the Missouri sentence.

Update from the High Tech and Computer Crimes Division ... (cont.)

To obtain a copy of this publication, or any other listed in this newsletter,
please contact the Publications Office of the Office of the Attorney General, at
(617) 727-2200, extension 2674, or view our Web site at www.ago.state.ma.us.
For further information, please feel free to contact any of our Office branches:

Boston:

One Ashburton Place
Boston, MA 02108-1698

(617) 727-2200

Western Massachusetts:

436 Dwight Street
Springfield, MA 01103

(413) 784-1240

Southeastern Massachusetts:

105 William Street; First Floor
New Bedford, MA 02740

(508) 990-9700

Central Massachusetts:

One Exchange Place
Worcester, MA 01608

(508) 792-7600

The Safe Schools Newsletter is published semi-annually by the
Office of the Attorney General

Editors:

Barbara Berenson, Assistant Attorney General, Community-Based Justice Bureau
Michelle Booth, Program Director, Community-Based Justice Bureau
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NEWLY ENACTED STATE LAWS

Relevant to Child and School Safety

Criminal Harassment:
“An Act Relative to the Crime of Criminal Harassment,” G.L. c. 265 sec. 43A, makes it a crime to
willfully and maliciously engage in a knowing pattern of conduct or series of acts over a period of time
directed at a specific person, which seriously alarms that person and would cause a reasonable person
to suffer substantial emotional distress.  Conduct or acts may include, but are not limited to,  those
made by using any telephonic or telecommunication device such as e-mail or Internet
communications.  The crime is punishable by imprisonment in the house of correction for up to two-
and-one-half years, a $1000 fine, or imprisonment and fine.  A second or subsequent offense carries
a potential penalty of ten years in state prison.

Massachusetts does not have an anti-bullying statute.  However, this criminal harassment statute may apply
in instances of serious and persistent bullying.

Minors and Alcohol:
The Legislature amended two laws designed to curb underage drinking.

“An Act Relative to the Sale or Delivery of Alcoholic Beverages or Alcohol to a Person Under 21
Years of Age” amended G.L.c. 138 sec. 34 to criminalize the  furnishing of alcohol to any minor,
with the exception of a child or grandchild, on premises or property owned or controlled by the
person charged.  A violation is punishable by imprisonment for up to one year in a house of
correction, a $2000 fine, or fine and imprisonment.   Previously, it had not been a violation of
criminal law to serve alcohol to a minor in one’s own home.

“An Act Relative to the Possession of Alcoholic Beverages in Motor Vehicles” amended c. 90 sec.
241 to make it a crime, punishable by a fine between $100 and $500, for a person to possess an
open container of any alcoholic beverage in the passenger area of a motor vehicle, while the motor
vehicle is in operation.  The passenger area is defined as the area designed to seat the driver and
passengers, including any readily accessible areas.  Previously, the law prohibited only the driver
of a car from drinking from an open container of an alcoholic beverage.

Pesticides:
“An Act to Protect Children and Families From Harmful Pesticides” substantially rewrote G.L. c.
132 to create a comprehensive law designed to protect children from the harmful effects of
pesticides.  This Act, which is being implemented by the Massachusetts Department of Food and
Agriculture (DFA), imposes numerous restrictions on indoor and outdoor pesticide use and
application.  The Department of Food and Agriculture plans a comprehensive outreach and
education program for schools.  A summary and analysis of the Act’s provisions are available on
the DFA’s Web site at http://www.massdfa.orghttp://www.massdfa.orghttp://www.massdfa.orghttp://www.massdfa.orghttp://www.massdfa.org.
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ATTORNEY GENERAL PROPOSES LEGISLATION TO

ENHANCE CHILD AND SCHOOL SAFETY

On December 6, 2000, Attorney General Reilly filed a legislative package that includes proposals to
enhance the ability of law enforcement to prosecute those who prey on children, to help schools obtain
needed services for at-risk youth, and to provide that schools are notified of delinquency or criminal
proceedings against students.  The legislative proposals include:

Assault and Battery on a Child
(Lead legislative sponsor is Senator Cynthia Creem):

This proposal would amend the statute criminalizing assault and battery on a child causing bodily
injury by broadening the definition of “bodily injury” and increasing the maximum penalties.

Child Enticement
(Lead legislative sponsors are Senator David Magnani and Representative Harold Naughton):

This proposal would criminalize the actual or attempted enticement of a child under 16 for the
purpose of committing, or facilitating the commission of, any unlawful sexual act or any crime against a
child involving force.  Enticement is the luring of a child and may be committed by any means,
including a physical act or verbal or electronic communication. Enticement would be punished by a
sentence of up to ten years in state prison or two-and-one-half years in a House of Correction, or by
imprisonment and a fine up to $20,000.

This proposal would also criminalize being an accessory to enticement, defined as using any means
to disseminate identifying information about a child, with the intent to facilitate the commission of any
unlawful sexual act or any crime involving force.  A person convicted of being an accessory to
enticement would be punished by a sentence of up to five years in state prison or two-and-one-half years
in a House of Correction, or by imprisonment and a fine up to $10,000.

There is currently no law in the Commonwealth that makes child enticement illegal.

Computer Generated Child Pornography
(Lead legislative sponsor is Senator Richard Tisei):

This proposal would amend the child pornography statutes to clarify that the laws against
distribution of child pornography apply to any visual images, including digital images.  Existing
legislation prohibiting possession of child pornography explicitly includes “depiction by computer.”
However, the laws prohibiting distribution of child pornography have not been similarly updated.

Guardian Ad Litem
(Lead legislative sponsors are Senator Robert Creedon and Representative David Donnelly):

This proposal would provide courts with the authority to appoint a neutral person (a guardian ad litem)
to represent the interests of a child in criminal proceedings brought against a relative of a child, where the
relative is charged with committing a sexual act on a child, committing an assault and battery causing
bodily injury against a child, or wantonly or recklessly permitting bodily injury to a child.
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Partnerships for Children’s Safety
(Lead legislative sponsor is Senator Therese Murray):

This proposal (previously known as “An Act to Enhance Inter-Agency Communication in Criminal
Proceedings Regarding Juvenile and Youthful Offenders”) would permit school personnel to identify  and
reach out to at-risk youth.   The proposal, jointly filed with Essex County District Attorney Kevin Burke
would authorize district attorneys to work with school personnel and other agencies to establish commu-
nity-based youth programs designed to provide assistance to students in order to insure the safety of schools.
The proposal would authorize the district attorney to notify a superintendent and principal of the arraign-
ment or disposition of a delinquency or criminal proceeding against a current or potential student.  The bill
would also permit a probation officer to share any aspects of court proceedings with the principal, and
permit a principal to share school records or school-related information with probation.  The bill places
controls on the kind of information that may be shared, and the people with whom it may be shared.

Terroristic Threats
(Lead legislative sponsors are Senator Cheryl Jacques and Representative Harriet Stanley):

This proposal would replace G.L. c. 269 sec. 14 (false report of explosives statute) with an updated
statute criminalizing the communication of a terroristic threat, defined as a threat of harm or damage, no
matter how communicated, that is made with the intent of putting others in fear or causing evacuation,
serious disruption, serious public inconvenience, or alarm.  The statute would not  require the perpetrator
to have either intent or ability to carry out the threatened crime.  A person convicted of communicating a
terroristic threat would be punished by a sentence of two-and-one-half to twenty years incarceration,
depending on the nature of the harm threatened.

Unauthorized Access to Computers
(Lead legislative sponsors are Senator Cheryl Jacques and Representative Harriet Stanley):

This proposal would expand the range of computer-based conduct that is prohibited by criminal law
and modify the penalty structure to reflect the harm that is caused by the unlawful access.  The proposal
would create a two-tiered penalty structure; punishment under the lower tier would be limited to two and
one half years in the House of Correction; under the higher tier, up to ten years in state prison.  The two-
tiered approach is designed to recognize that some hackers access computers without significant evil
intent and without causing significant harm, while others act with an evil purpose and intend to cause
significant harm.

Attorney General Proposes Legislation ... (cont.)
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ATTORNEY GENERAL ADDRESSES TEEN DATING

VIOLENCE AND RESTRAINING ORDERS

As part of the Attorney General’s ongoing efforts to protect our youth, this office recently released
Teen Dating Violence & Restraining Orders: The Law and Safety Planning, a brochure for teens.  The
brochure contains basic information about court-issued restraining orders and the process of obtaining one.
The brochure also includes tips on general safety planning that are applicable to any teen in an abusive
relationship, regardless of whether he or she seeks a restraining order.

School administrators and staff may encounter the issue of teen dating violence in their own schools -
- they may be advised that one student has a restraining order against another student, or they may learn
about or observe what appears to be an abusive relationship.  Staff should be aware that when judges issue
restraining orders, or abuse prevention orders, they can impose any number of restrictions on the person
who is the “abuser” (the defendant).  For example, some restraining orders require that the abuser have no
contact at all with the party who sought the restraining order; others allow for contact but prohibit abuse.  If
the restraining order prohibits all contact between the parties, contact by the abuser -- even at school -- is
prohibited.

While school personnel may not always know when one student has obtained a restraining order against
another student, the brochure advises a student carefully to consider  whether he or she  wants to notify the
school of the existence of an order.  School administrators and staff should be receptive to any  student who
discloses dating violence and should be prepared to address the situation.  The brochure reviews ways in
which a school can help, by making staff available for support and by ensuring that the order is enforced.

If both parties to the restraining order attend the school, staff may be asked to assist the abused student by:

• adjusting class schedule, lunch schedule and/or locker assignments;

• providing staff and services to address the abused student’s needs; and

• notifying the police of any violations of the order.

It is important always to remember that the schedule and needs of the abused party have priority.  By
issuing a restraining order, a judge has concluded that the student seeking the order has demonstrated “a
substantial likelihood of immediate danger of abuse.”

If the abuser is not a student in the school, staff may be asked to help the student by keeping the abuser
off school property and by reporting violations of the restraining order to the police.   A “No Trespass”
letter can also be an effective tool; once an individual is notified that he is not permitted on school pre-
mises, a violation can be prosecuted as criminal trespassing.

Keep in mind that abuse in teen dating relationships is a complicated and sensitive issue.  It is impor-
tant to handle the situation confidentially and to ensure the safety of the abused student.

Teen Dating Violence & Restraining Orders: The Law and Safety Planning is
available by calling the Office of the Attorney General, Publications Office at
(617) 727-2200, extension 2674.  The brochure is also available on the Web
site of the Attorney General’s Office at http://www.ago.state.ma.us.
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ATTORNEY GENERAL TAKES COMPREHENSIVE APPROACH

TO ENVIRONMENTAL HEALTH AND SAFETY IN SCHOOLS,
AND OPENS UP DIALOGUE WITH MATS

By Assistant Attorney General Pamela Talbot

1  A survey conducted by the Attorney General of New York found that 87 percent of New York schools used pesticides in 1990-
1991; in New York City, the figure was 100 percent.  See Pesticides in Schools: Reducing the Risks, Attorney General of New York,
at  http://www.oag.state.ny.us/environment/schools96.html http://www.oag.state.ny.us/environment/schools96.html http://www.oag.state.ny.us/environment/schools96.html http://www.oag.state.ny.us/environment/schools96.html http://www.oag.state.ny.us/environment/schools96.html.

I. Creating Healthy Schools in Massachusetts: Working Together,
Finding Solutions

Attorney General  Reilly’s commitment to safe schools includes a commitment to healthy schools.  To
that end, in the summer of 1999, Attorney General Reilly assigned staff to work with the Multi-Agency
Task Force on Schools (“MATS”), a group of individuals from a variety of  agencies and non-governmen-
tal advocacy groups, each of which is committed to solving health and safety problems associated with
adverse environmental conditions in Massachusetts schools.  MATS members include representatives from
the following agencies: Department of Environmental Protection; Department of Public Health; Depart-
ment of Occupational Safety; Office of Technical Assistance; United States Environmental Protection
Agency, Region I; and  Massachusetts Coalition for Healthy Schools.  Monthly MATS meetings result in
information sharing on ‘Environmental Health and Safety’ (“EHS”) issues that are particular to schools,
coordination of EHS  compliance efforts, and the development of EHS strategies to assist schools to create
healthier learning and working environments.

II. Adverse Environmental Conditions In Schools Can Affect Health,
Safety, Learning and Productivity

Across the nation, states are recognizing that schools must be environmentally safe and healthy in
order to protect the health of students and staff and to assure the most productive learning environment.
But even identifying the cause of a particular environmental problem can be daunting.  Working together,
MATS members have identified some of the more common and serious EHS problems facing many schools.
(See accompanying article on page 20 for a list of these problems, applicable state law, and some avail-
able resources.)

The heightened awareness of the direct connection between environmental conditions and health has
led some states to augment existing environmental laws by passing legislation aimed specifically at en-
hancing the learning environment.  In Massachusetts, for example, the legislature recently passed an “Act
Protecting Children and Families from Harmful Pesticides.”  This law, which is being implemented by the
Massachusetts Department of Food and Agriculture (“DFA”), applies to all private and public schools, day
care centers, and school child care programs.  In particular, it restricts the application of pesticides at such
locations, and mandates that schools and other regulated facilities develop an “Integrated Pest Manage-
ment Plan” to deal with controlling and eliminating pests.1  Working with the University of Massachusetts,
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the Department of Food and Agriculture  will be conducting outreach and educational programs in 2001 to
help regulated facilities come into compliance.  (For more information on “The Act Protecting Children
and Families from Harmful Pesticides,” and for guidance regarding implementation and compliance, see
http://www.massdfa.orghttp://www.massdfa.orghttp://www.massdfa.orghttp://www.massdfa.orghttp://www.massdfa.org)

The passage of this law is a big step towards securing and improving EHS in Massachusetts schools.
Working closely with representative MATS members, the Office of the Attorney General is analyzing
other school-related EHS legislation from around the country, and will support the passage of appropriate
legislation that provides communities with resources necessary to address environmental noncompliance
problems in their schools, and that enhances EHS for students and staff.

III. School Environmental Management Systems Can Address and Solve
Many EHS Problems

As schools strive to fulfill their educational mission, identifying, tackling, and solving  EHS problems
can be challenging.  One way for districts to do this is to develop and implement a comprehensive Environ-
mental Management System (“EMS”) geared to individual facilities within a particular school system.  An
EMS helps a school system achieve maximum compliance with applicable laws, avoid liability for envi-
ronmental violations, and integrate a commitment to sound environmental management practices into the
daily mission of individual schools.

The City of Waltham, as part of a 1999 settlement in an environmental enforcement case brought by the
Attorney General’s Office, committed to the design and implementation of an EMS for Waltham schools.
Last winter, Attorney General Reilly met with many members of the Waltham EMS team to “kick off” the
EMS design phase.  Now, less than a year later, David King, Business Manger for the Waltham Public
School System, says:

The development and implementation of the EMS has been a bonus for the Waltham Schools.
Compliance with environmental laws was built into our staff training and development of
operational plans in such a way that the components of EMS, such as HVAC maintenance,
chemical storage, and recycling, are carried out on a day-to-day basis as a matter of course.
The overall environmental quality has steadily improved to the point that the Waltham
Public Schools are a model for the state.  As we build our new schools with these compo-
nents built right into the building design, we will be a model for the nation.

Mr. King goes on to say:

At the High School in particular, the effects of the EMS are pronounced.  For example, the
students have operated a recycling program for several years with little support and some
resistance from the staff.  Now the staff sees the importance of these efforts and makes the
extra effort needed to make it work.

As part of the settlement of this case, Waltham will make its experience in developing an EMS avail-
able to other Massachusetts school systems.  Thus, common strategies for enhancing school EHS can be
identified, and many more school systems can address environmental issues comprehensively.  The Waltham
Public Schools will soon have a Web site where you can learn more about the development of the EMS.  As

Attorney General Takes Comprehensive Approach ... (cont.)
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we share in Waltham’s enthusiasm, we look forward to the completion of the template EMS so that we can
distribute it to you, and you may start applying EMS principles in your own school.

IV. The Attorney General’s Ongoing Dialogue with MATS and with
Schools is Aimed at Finding Solutions for Schools

The magnitude of EHS issues facing schools cannot be addressed by one group or agency.  In addition,
many communities do not have extra funds to address some of the EHS problems that already exist in their
schools.  For these reasons, the Attorney General will continue to work, in concert with MATS members,
state agencies, and other stakeholders, to find solutions to EHS problems, to increase perspective on EHS
problem solving, and to support schools’ efforts to create a healthier learning environment.

For example, in November 2000, Assistant Attorney General Pamela Talbot led a round table discus-
sion of  EHS issues at the fall meeting of the Massachusetts Association of School Superintendents.  Par-
ticipants included Waltham School Superintendent Susan Parella, Nancy Wren from the Department of
Environmental Protection, and Tolle Graham from the Healthy Schools Network.  This round table is one
step in bringing the issue of statewide and comprehensive environmental compliance and enhanced school
EHS to the forefront.  We welcome your thoughts and ideas on useful strategies for environmental compli-
ance and enhanced EHS in your own schools.  Please call Pamela Talbot, Assistant Attorney General, 617-
727-2200 x2652.

Attorney General Takes Comprehensive Approach ... (cont.)
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RESOURCES THAT ARE AVAILABLE

FOR SOME EHS PROBLEMS FACING SCHOOLS

Working together, MATS members have identified some of the more common and
serious EHS problems facing many schools.

Problem:
Underground Storage TanksUnderground Storage TanksUnderground Storage TanksUnderground Storage TanksUnderground Storage Tanks

(M.G.L. c. 22 and 148,  and
regulations at 527 CMR 9.00. et seq;
M.G.L. c. 21E, §7 and regulations at
310 CMR 40.00, et seq.)

Schools with underground storage
tanks must have leak detection,
overfill, and corrosion protection.
Releases or threats of release from such
tanks must be reported to DEP in
accordance with M.G.L. c. 21E notice
requirements.

Problem:
Indoor Air Quality (“IAQ”)Indoor Air Quality (“IAQ”)Indoor Air Quality (“IAQ”)Indoor Air Quality (“IAQ”)Indoor Air Quality (“IAQ”):::::

Air quality in schools may be
adversely affected by the lack
of or deterioration of proper
ventilation systems; inefficient
air filters; water damage;
condition of duct insulation;
improper functioning of drain
traps; and the presence of
animals and plants.

Resources:

w Mass. Department of Public Health (“Mass. DPH”) (617-624-
5757)  conducts air evaluations of school buildings on request.

w Mass. Division of Occupational Safety (“Mass. DOS”) (617-
969-7177)  provides testing and assistance if IAQ is of concern
to teachers or staff. (Also provides assistance with any issues
related to worker health and safety.)

w U.S. Environmental Protection Agency (“EPA”) (617-918-
1639) provides free educational materials, such as “Tools for
Schools,” a self-help kit.

Resources:
w Mass. Department of Fire Services (“DFS”)

(978-567-3300)

w DEP Emergency Spill Line (24 hrs.) -
(617-55-1133) and (888-304-1133)

w DEP can provide information regarding
compliance assistance.  Regional numbers
are as follows:
w Boston Office - (617-292- 5500)
w Western Region - (413-755-2214)
w Central Region - (508-792-7650)
w Northeast Region - (978-661-7600)
w Southeast Region - (508-946-2700)
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Resources That Are Available ... (cont.)

Resources:
w Mass. Department of Environmental Protection
(“DEP”) can provide information regarding hazardous
waste management compliance.  The DEP regional
offices are as follows:

w Boston Office - (617-292- 5500)
w Western Region - (413-755-2214)
w Central Region - (508-792-7650)
w Northeast Region - (978-661-7600)
w Southeast Region - (508-946-2700)

w Mass. DOS (617-969-7177) can assist with overall
chemical health and safety plans.
w DEP Compliance Assistance (617-292-5898) can
assist with hazardous waste management compliance.
w Mass. Office of Technical Assistance (“OTA”)
(617-727-3260) can provide audits and assistance in
toxic use reduction.
w In Barnstable County, Barnstable County Health
District (508-363-2511) can provide chemical clean-
out assistance.
w In Franklin County, Franklin County Solid Waste
District (413-772-2438) can provide chemical clean-out
assistance.

Problem:
Chemicals and Mercury-ContainingChemicals and Mercury-ContainingChemicals and Mercury-ContainingChemicals and Mercury-ContainingChemicals and Mercury-Containing
Products:Products:Products:Products:Products:

(M.G.L. c. 21C, and regulations at 310
CMR 30.00, et seq.)

Schools that have science labs, vocational
shops, and art programs may have
hazardous waste management, storage,
and disposal problems.  Some cleaning
solvents may also fall under the
hazardous waste regulations.  Schools
that generate hazardous waste are subject
to storage and shipping requirements.  In
addition, school staff must be prepared
for emergencies and be trained in proper
handling of hazardous products.  All
florescent lamps and mercury-containing
products must be recycled or otherwise
managed in accordance with the
hazardous waste regulations.  Schools
that generate or store certain amounts of
such waste must keep proper records
regarding disposal.

Problem:
Sanitary Conditions in Public Buildings, and DiseasesSanitary Conditions in Public Buildings, and DiseasesSanitary Conditions in Public Buildings, and DiseasesSanitary Conditions in Public Buildings, and DiseasesSanitary Conditions in Public Buildings, and Diseases:::::

(M.G.L. c. 111, §§ 5,6 )
Adverse health concerns, including for example, asthma and allergic
reactions, may be caused or triggered by violations of sanitary
standards within particular facilities.

Resources:

w Mass. DPH (617-624-5757); and your local Board of Health.

State and local agencies may assist in evaluating the source of disease
in schools related to noncompliance with the state sanitary code.
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OTHER RESOURCES AND INFORMATION

The Mass. Department of Energy Resources (“DOER”)Mass. Department of Energy Resources (“DOER”)Mass. Department of Energy Resources (“DOER”)Mass. Department of Energy Resources (“DOER”)Mass. Department of Energy Resources (“DOER”) administers the Energy Conservation
Improvement Program,,,,, which provides free energy audits for public schools.  Eligible schools may
qualify for conservation improvement grants.  For more information, call 617-727-4732.

National Institutes of Occupational Safety and Health (NIOSH)National Institutes of Occupational Safety and Health (NIOSH)National Institutes of Occupational Safety and Health (NIOSH)National Institutes of Occupational Safety and Health (NIOSH)National Institutes of Occupational Safety and Health (NIOSH) funds a research project called
“The Assessment of Work-Related Asthma and Renovation Effectiveness” (AWARE), which in-
vestigates work-related asthma in adults in indoor environments, such as schools.  Schools that are
scheduled to undergo major renovation, and whose staff believe their asthma may be related to
IAQ, may qualify for the AWARE study.  For more information about the AWARE study, contact:
Brenda E. Barry, Environmental Health & Engineering, Inc., 60 Wells Ave., Newton, MA 02459
(617-964-8550)

Resources That Are Available ... (cont.)

Problem:
AsbestosAsbestosAsbestosAsbestosAsbestos
(M.G.L. c. 21, §§A-K and regulations at 310
CMR 7.15, et seq.; and M.G.L. c. 149, §6 and
regulations at 453 CMR 6.00, et seq.)

Because of the significant health risks dan-
gers associated with improper asbestos removal,
any loose or friable asbestos must be properly
abated by a licensed contractor.  Schools en-
gaging in demolition or renovation activities,
and which were constructed using asbestos con-
taining materials (like piping, boiler insulation,
vinyl asbestos tiles) are subject to laws regard-
ing notice, removal and disposal.  All schools
(K-12) must have an asbestos management plan
on file.

Resources:
w Mass. Dept. of Environmental Protection

(“DEP”) can provide information and
compliance assistance.  The DEP
regional offices are as follows:

w Boston Office - (617-292- 5500)
w Western Region - (413-755-2214)
w Southeast Region - (508-946-2700)
w Central Region - (508-792-7650)
w Northeast Region - (978-661-7600)

w Mass. DOS (617-969-7177) can provide
assistance concerning asbestos inspection
and removal; advises workers on health and
safety issues associated with asbestos
removal; licenses and trains asbestos
abatement contractors, analytical labs, and
private consultants.


