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JAMES H . FAGAN 
3RD BRISTOL DISTRICT 

26 DEAN STREET 

TAUNTON . MA 02780 

TEL. (508) 824·7000 

HOUSE OF REPRESENTATIVES 

STATE HOUSE. BOSTON 02133-1054 

28 December 2001 

The Honorable Thomas M. Finneran 
Speaker of the House 
State House, Room 356 
Boston, MA 02133 

Dear Mr. Speaker: 

Chairman 
Committee on 

Post Audit and Oversight 

STATE HOUSE. ROOM 146 

TEL. (617) 722· 2575 

As Chairman of the House Post Audit and Oversight Committee, and on behalf of 
the Committee members, and the Post Audit and Oversight Bureau, it is my privilege to 
provide you with an account of another successful year. I attach for your review the 
Annual Report of the House Post Audit and Oversight Bureau for 2001. Among its 
activities in the past year, the House Committee on Post Audit and Oversight publicly 
released three major legislative and investigative studies researched and written by its 
Bureau. Those studies were: a "Preliminary Agency Oversight Report on Hazardous 
Materials Regional Response Program;" a "Preliminary Report on Massachusetts Low 
Income Home Energy Assistance Program (LIHEAP);" and a "Preliminary Report on the 
'Judiciary Information Technology Loan Act of 1995.'" The findings and 
recommendations of these investigations are detailed in the attached annual report. 

As you know, since you appointed me coqunittee chairman, the members and I 
have annually visited at least one state facility in fulfillment of our mandate to oversee 
the programs and policies of the Commonwealth of Massachusetts. I am pleased to 
report that the House Committee on Post Audit and Oversight, accompanied by its 
Bureau staff, undertook two site visits in 2001. The Committee toured the Central 
Artery/Tunnel Project and the Zakim-Bunker Hill Bridge. Also, the Committee, 
accompanied by Bureau staff, visited the Massachusetts Fire Academy in Stow, 
Massachusetts and inspected the specially equipped HAZMA T vehicles that are part of 
the statewide hazardous materials response system operated by the Department of Fire 
Services of the Executive Office of Public Safety. 
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In actIvIty other than the publicly issued reports, the Bureau enhances the 
Committee's oversight responsibility through regular, scheduled, or one-time visits to 
various state agencies; this agency oversight activity is conducted under my direction in 
consultation with the members of the Committee. A sample of agency oversight activity 
is listed in the annual report of the Bureau. In addition to the oversight of state agencies, 
the Bureau continues to update and maintain its automated audit database for use and 
review by the members of the Committee. A revised copy of this database is provided to 
the members of the Committee at each meeting. Professionally, the Bureau's training 
effort this year was concentrated on upgrading the computer application skills of the staff, 
through courses offered by the state's Human Resources Division. Members of the 
Bureau staff also attended a workshop session regarding mental health legal issues and 
care concerns; The Mental Health Legal Advisors Committee sponsored this all-day 
workshop held at the Federal Reserve Bank of Boston. 

The Committee is fortunate to have a fine Bureau staff. Since its reorganization 
eight years ago, the compact HP AO Bureau has distinguished itself with the quality of its 
original research, analytical inquiry, and investigative reporting. This year's reports 
continue that tradition. 

None of these accomplishments would have been possible without your continued 
confidence in us, your encouragement of our work, and your invaluable support. I know 
I speak for all the members of this Committee and the Bureau staff in thanking you for 
your trust. We all look forward to continuing our work on behalf of the citizens of this 
great Commonwealth in the next legislative session. 

lHF/jt 

Enclosure 
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AUTHORITY ... OBJECTIVES ... PROCEDURES 

I. Introduction 
In 1992, the Speaker reorganized the House of Representatives Post Audit and 

Oversight Committee and reconstituted the House Post Audit and Oversight (HP AO) 
Bureau. This change upgraded and emphasized the Bureau's professional research and 
investigative capacity. The change was intended to enhance the Committee and to 
benefit the Speaker, the House Leadership, and the membership in general with an 
internal, professional research, analytical, and investigative staff. 

II. Statutory Authority 
The Bureau was established by M.G.L. c. 3, s. 64. Under the provisions of this 

statute, the Bureau is authorized to conduct performance audits of state programs, state 
agencies, state authorities, and political subdivisions ofthe Commonwealth. 

The Bureau has the authority to "examine during regular business hours any and 
all records including but not limited to books, reports, accounts, vouchers, bank accounts, 
and money or other property of any agency of the state ... " In accord with this statute, and 
at the direction of the Committee, the Bureau conducts studies, analyses, and 
investigations. It reviews reports from the State Auditor and the Inspector General. The 
Bureau issues reports as necessary. 

III. Objectives 
The mission of the Bureau is to conduct performance audits, investigations, and 

studies of state agencies, appropriations, contracts and programs in order to ensure 
conformity with statutory language and legislative intent. The Bureau reports its findings 
and recommendations to the Committee. 

A performance audit is an objective and systematic examination of evidence for 
the purpose of providing an independent assessment of the operations of a government 
organization, program, activity, or function; Performance audits include economy, 
efficiency, and program audits, according to the Comptroller General of the United 
States, United States General Accounting Office (GAO). 

The Bureau oversees compliance with legislative mandates and reviews state 
programs created through the legislative and budgetary process. The Bureau evaluates 
the effectiveness of these legislative mandates and state programs. This evaluation 
includes investigating allegations of waste, fraud, or abuse, and recommending corrective 
action and legislation where appropriate. 

IV. Procedures 
Requests for legislative performance audits and investigations can originate from 

a variety of sources. Members of the House of Representatives and HP AO Committee 
members may request an action. Agency employees, unions, public interest groups, law 
enforcement agencies and private citizens through their state representative, as well as 
other oversight entities, such as the Auditor of the Commonwealth and the state Inspector 
General, can also initiate requests for Committee and Bureau action. 

All requests for a performance audit undergo a preliminary inquiry conducted by 
the Bureau. Operating under the guidelines for performance aUditing as outlined by the 
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GAO, the Bureau makes a preliminary review of the facts and circumstances of the 
request. This can include requests for documents, personal interviews, and site visits. 
Following this preliminary inspection, the Bureau makes a recommendation to the 
Committee. Approval of the request for a performance audit or investigation is the 
responsibility of the Committee. Committee action on a request also includes taking no 
action, requesting additional information, or, if appropriate, referring the matter to 
another oversight or law enforcement agency. 

If the Committee approves a performance audit or investigation, the Bureau is 
given direction and ordered to proceed. Authorization for a performance audit usually 
occurs at a regularly scheduled meeting of the Committee. The record of the Committee 
action authorizing an investigation shall remain confidential until such time as a final 
report is issued. 

At the HPAO Committee Chairman's request, the Bureau may brief a member 
who requests a performance audit, generally following the preliminary review. This 
briefing will include a general outline of the Bureau's preliminary findings. If an 
emergency occurs, or particular circumstances mandate an expedited investigation or 
audit, such investigation or audit may be approved by an emergency meeting of the 
HP AO Committee. 

In addition, the Bureau may also issue special reports on issues that arise during 
other audits or on issues that arise from routine examinations of other programs. If 
circumstances warrant, a special report may be issued in lieu of, or in addition to, a full 
examination. A Bureau special report may recommend additional examination. Such 
special reports requiring further action may include a referral to another agency, and/or 
further examination by the Bureau. The Bureau may issue preliminary reports of fmdings 
and after public hearings, depositions, and/or consultations with the affected agencies, 
issue interim or final reports. 

It shall be the policy of the Bureau to conduct periodic follow-ups and reviews on 
all agencies and authorities that have been subject to prior audit and/or examination. 
Such follow-ups shall review any past problems identified and all remedial actions, if 
any, that have been taken in response to the Bureau's reports. Preliminary, interim, 
special, and final reports may specify remedial actions as well as legislative changes. 

It shall also be the policy of the Bureau to recommend specific actions to the 
House Ways and Means Committee and/or the appropriate joint committee having 
jurisdiction over matters that are the subject of any report or investigation. The Bureau 
shall also review all reports of the Auditor of the Commonwealth and the Inspector 
General. 

V. Subpoenas 
The House Post Audit and Oversight Committee has the power to issue 

subpoenas, summon witnesses, compel testimony, and require the production of 
documents. The Committee authorizes and issues subpoenas to conduct and to 
accomplish the purposes of investigations. All subpoenas issued pursuant to M.G.L. c. 3 
s 63 and s 64 shall be signed by the Chairman of the Committee or Vice Chairman, if so 
authorized by the Chairman. 
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SCHEDULE OF ACTIVITIES 

The 2001 Schedule of Activities of the House Post Audit and Oversight Bureau is 
attached in summary on the following pages. 

Public Reports 

From time to time, and on an as needed basis, the House Committee makes 
Bureau reports pUblic. Synopses of these reports are attached as appendices to this 
annual report. The full reports are available upon request to the House Post Audit or 
Oversight Committee or its Bureau. 

The Bureau issued three preliminary reports during the first annual session of the 
182nd General Court. They were: 

Agency Oversight Report: Hazardous Materials Regional Response Program 

The regional response system to coordinate hazardous materials handling, or HAZMAT, 
is operated statewide by the Massachusetts Department of Fire Services. 
In a report released this year by the Committee, the HPAO Bureau found: 

• HazMat financial arrangements are precarious and should be addressed; 
• HazMat receives only half of its operating budget through General Appropriations 

budget; 
• Billing procedures for cost recovery are fragmented and inconsistent; 
• DFS proposed a trust fund for HazMat labor costs; however, 
• Bureau, in consultation with the state Office of the Comptroller, recommends trust 

account; 
• Trust account more appropriate to allow a "pass through" for personnel costs. 

Complete Findings and Recommendations ................................... Appendix A 

Massachusetts Low Income Home Energy Assistance Program (LIHEAP) 

The Low Income Home Energy Assistance Program, or LllIEAP, initially created by the 
Low Income Home Energy Assistance Act of 1981, a legislative act of the U.S. Congress, 
made the states partners in providing heating assistance to lower income persons. 
In a report released this year by the Committee, the HP AO Bureau found: 

• 133,329 households in the Commonwealth received LllIEAP benefits during the 2001 
Program Year (PY)? 

• Those households comprised 314,712 individuals. 
• This contrasts with 113,408 households and 265,784 individuals from PY 2000, 

and 105,665 households with 246,528 individuals in PY 1999. 
• The number of households served by LllIEAP increased by 27,664, or 26.18%. 

between PY 1999 to PY 2001. 
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• Uncertainty exists in the amount and timing of program funding on a year-to-year basis; 
• State funds appropriated for LlliEAP cannot be spent until all federal funds are expended 

under current legislative language; 
• Differences in the state and federal fiscal years makes state funds virtually inaccessible 

• Of the households served: 
• 34.32% had an elderly resident; 
• 48% had children under the age of six; 
• Rental households comprised 65.78% of households served; 
• The primary heating source for 29.68% of LlliEAP-served households was fuel oil; 
• 53.44% heated with natural gas; 
• 7.74% with electricity. 

Complete Findings and Recommendations ................................... Appendix B 

Report on the "judiciary Information Technology Loan Act of 1995" 

• $75,000,000 bond bill authorized comprehensive integrated information system 
for all departments of the trial court; 
• Stringent project safeguards were imposed by the Legislature 
for the monitoring of public assets; 
• More than half of the proceeds from the 1995 bond bill has been expended on the 
Trial Court information technology project. 

The Administrative Office of the Trial Court (AOTC) is the managing entity of the Trial 
Court. 
In a preliminary report released this year by the Committee, the HP AO Bureau found: 

• The AOTC fulfillment of the report filing provisions of the 1995 bond bill was neglected. 
• The AOTC filed an initial plan (1995 IT Plan) and some notification of expenditure 

reports, however, it failed to file yearly spending plans with the Legislature, also; 
• The AOTC failed to inform the Legislature that it was deviating from the 1995 IT Plan 

as a result of diminished bond fund allocations. 
• The AOTC did not hire a project manager for the Trial Court's information technology 

implementation until the Spring of 2000; 
• The new project manager does not have a detailed plan for the daily management of the 

project; 
• The AOTC failed to follow the recommendations of project advisory and oversight 

committees; 
• The AOTC does not know if MassCourts (the project's product name) will be an 

adaptation of an existing commercially available system ("Buy") or if it will be 
specifically developed ("Build") for the AOTC; 

• The history of the project and the budgetary estimates engender doubt as to whether the 
project will be completed as specified within the "System Scope document" for 
$75 million. 

Complete Findings and Recommendations ................................... Appendix C 
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Agency Oversight Activities 

The Bureau periodically visits various state agencies, reviewing the agency's 
function and work products, inspecting its documentation, and attending its public 
meetings. The Bureau provides a summary of these activities to the Committee on a 
regular basis. In this past year, for example, the Bureau conducted a follow-up 
examination on its 1998 inquiry into the Massachusetts Inspection and Maintenance 
program for automobile safety and emissions inspections. This report with photographic 
illustrations was presented to the Committee at one of its regular meetings. The report 
was informational and not publicly released. A sample of state agencies and programs 
reviewed and/or visited by the Bureau in this legislative session are: 

Commonwealth Corporation; 
Division of Health Care Finance and Policy; 
Manufactured Homes Commission; 
Massachusetts Bay Transportation Authority (MBTA); 
Massachusetts Housing Finance Authority (MHF A or "MassHousing"); 
Massachusetts Health and Educational Facilities Authority (HEF A); 
Massachusetts Workers' Compensation Advisory Council; 
Oversight Coordination Commission (OCC); 
Waste Site Cleanup Program Advisory Committee; 
Woods Hole, Martha's Vineyard, Nantucket Steamship Authority; 
Workers' Compensation Advisory Council. 

Committee Oversight Tours 

This year the House Post Audit and Oversight Committee conducted two 
oversight tours. In March, the Committee toured the Central Artery Project from the 
"glory hole" located at the beginning of Atlantic Avenue, and the under-construction area 
for the contract involving Routes 190 and 193 Interchange. The Committee delegation 
walked from the "glory hole" entrance to a location 120 feet below grade, which is the 
lowest point of the underground tunnel and is below and just to the west of the surface 
location of South Station. At this point the Committee viewed the under-construction 
activity of the new MBT A "Silver Line" which when completed will connect the Dudley 
Square Station with Logan Airport. The Committee inspection included the tunneling 
work through the central artery corridor to the new cable-stayed bridge; the Fort Point 
Channel excavation and immersed tube construction; the Third Harbor, or Ted Williams 
Tunnel to Logan Airport; and, finally, a walking tour of the Zakim-Bunker Hill Bridge. 

In April, the Committee toured the Massachusetts Firefighting Academy in Stow. 
Following a presentation of the Hazardous Materials and firefighting curriculums and 
equipment, as well as a budgetary presentation, conducted by the State Fire Marshal and 
the Deputy Fire Marshal, and the Department of Fire Services (DFS) administrative staff 
directors for management, finance, and legal affairs, members of the Committee toured 
the "bum building" and watched firefighters-in-training from across the Commonwealth 
respond to a simulated conflagration. Firefighting Academy instructors supervised this 
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exercise. In addition to the academy, members of the Committee also inspected the 
Hazardous Materials, or HAZMAT, handling vehicles. The DFS operates a statewide 
HAZMAT response system that includes several sophisticated HAZMA T vehicles, 
including six Technical Operations Module vehicles, or TOMs, and one vehicle known as 
an Incident Support Unit, or ISU. The six TOMs trucks contain cabins filled with 
materials management and handling equipment and technologically sophisticated 
electronic analytical machinery, are stationed in the six statewide HAZMAT regions 
throughout the Commonwealth. Each TOMs is housed at selected and specific municipal 
fire stations in order to make them able to respond to a hazardous materials incident 
within one hour's time, including responses to the islands of Martha's Vineyard and 
Nantucket, according to the state fire marshal. The ISU is a motorized vehicle for 
statewide use that provides overall incident support for all types of occurrences, including 
HAZMAT situations, search and rescue scenarios, and conditions that require a large and 
mobile command post, according to the state Fire Marshal. Massachusetts Department of 
Fire Services has only one ISU. One potential albeit unfortunate use of HAZMAT 
equipment is to combat bio-terrorism. Now, only six months after the Committee visit 
and the presentation by the DFS, the state and nation learn by experience what a genuine 
threat bio-terrorism poses to our collective well-being. However, the protection against 
bio-terrorism will come with a substantial cost in high technology equipment, training, 
procedures and personnel. 

OTHER ACTIVITIES 

Audit Database for Committee 
The Bureau developed and maintains an automated, cross-referenced database of audits 
by the Auditor of the Commonwealth in accordance with M.G.L. Chapter 3, section 63, 
lIP AO's enabling statute. The Bureau reads, summarizes, and provides to each 
Committee member a spreadsheet of all audits by subject and agency/municipality that 
are issued by the Auditor of the Commonwealth. 

Bureau Training 
The Bureau's training effort this year was concentrated on upgrading the computer 
application skills of the staff, through courses offered by the state's Office of Human 
Resources. Members of the Bureau staff also attended a workshop session regarding 
mental health legal issues and care concerns. The Federal Reserve Bank of Boston 
sponsored this all-day workshop. 

Appendices 
Summaries of the HP AO Bureau public reports for 2001. 
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I The bond bill was amended in 1996 by St.1996, c.186 § 3. 
2 Department of Housing and Community Development (DHCD) records. 
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Appendix A 

Appendices to the 2001 Annual Report 
of the 

House Post Audit and Oversight Bureau 

Summary/Table Of Contents 

Preliminary Agency Oversight Report: 
Hazardous Materials Regional Response Program 

June 2001 

Findings ............................................................................................... 2 
HazMat receives half of its operating budget through General Appropriations budget; 
Billing Procedures for cost recovery are fragmented and inconsistent; 
DFS proposed a trust fund for HazMat labor costs; 
Bureau recommends trust account to allow a "pass through" for personnel costs. 

Recommendations.............................................................. ................ 3 
HazMat financial arrangements are precarious and should be addressed; 
Establish a trust account for personnel cost recovery of incident; 
File annual report on trust account; 
Comptroller consultation for specific financial arrangements recommended. 

HazMat Legislative Background...................................................... 4 
HazMat began after Somerville freight train collision and resultant vapor cloud initiated 
the then largest urban evacuation ever. 

HazMat Training ............................................................................... 6 
Five levels oftrainingfor a HazMat response: Awareness level, Operational Level; 
Technician Level; Specialist Level; Incident Command Level. 

HazMat Response............................................................................... 7 
Response time one hour throughout the Commonwealth. Four levels of HazMat response 
depending on the situation. 

HazMat Equipment............................................................................ 8 
Three different types ofHazMat vehicles: Technical Operations Module (TOM), 
Operational Response Vehicle (ORU), and an Incident Support Unit (ISU). Each 
HazMat region has one TOM and one or two ORUs. DFS has only one ISU 

HazMat Oversight Provision............................................................. 9 
The Hazardous Materials Emergency Response Mitigation Advisory Board reviews 
"standards, rules, procedures and regulations for hazardous materials, mitigation 
emergency response and cost recovery, " according to M. G.L., C. 21 K, sec 2. 
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Appendices to the 2001 Annual Report 
of the 

House Post Audit and Oversight Bureau 

HazMat Appropriations & Expenditures .. . .. .. .......... ... ............ ... ............ 10 
Approximately one half of the DFS operating budget is funded through General 
Appropriations. The remainder is provided through supplemental budgets. 
Over one half of the HazMat expenditures is devoted to training. The remainder is spent 
on surveillance, operations, supplies and equipment, technology and communication, and 
vehicles. 

Billing................................................................................................... 11 
DFS bills "a responsible party" for HazMat incidents. Incident bills are itemized. An 
appeals process is available. DFS does not have the ability to reimburse the 
municipalities who provide HazMat team members for their incurred labor costs. 

Proposed DFS Trust Fund................................................................. 12 
To facilitate personnel cost recovery on behalf of municipalities the Executive Office of 
Public Safety has filed legislation (Hi 55) which would establish a trustfund. The trust 
fund would retain any revenue generated by the HazMat program and allow DFS to 
reimburse municipalities for personnel costs. The Office of the State Comptroller stated, 
however, that a trust account, rather than a trust fund, that retains a zero balance is 
more appropriate to allow a "pass-through " mechanism for personnel costs. 

Massachusetts Emergency Management Agency (MEMA) ........... 13 
Works with HazMat response in administrative and state resource coordination. 

Conclusion ................................................................................. .......... 15 
The HazMat program is an essential public safety tool in the Commonwealth. The 
capital " build out" is complete; now HazMat program is in need of an adequate and 
reliable operation budget funding. The Bureau recommends that the DFS should have 
statutory authority reimburse municipalities for labor cost. 

Attachment to report included: 
Agency Comments 
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Appendix B 

Appendices to the 2001 Annual Report 
of the 

House Post Audit and Oversight Bureau 

Preliminary Report: 
Massachusetts Low Income Home Energy Assistance Program 

(LIHEAP) 

October 2001 

Summary/Table Of Contents 

INCREASE IN LlHEAP USAGE IN 
MASSACHUSETTS 1999-2001 
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Methodology..... .. . ................................................................................ 1 

Findings ............................................................................................... 2 
-/ Significant uncertainty exists in both the amount and timing of program funding 

on a year-to-year basis. 
-/ Utility and energy costs have increased significantly in the past two years. 
-/ Applications for LIHEAP benefits and clients served by LIHEAP have increased 

by 26.18% between PY 1999 and PY 2001, according to Department of Housing 
and Community Development (DHCD) records. 

-/ Lack of funding at the beginning of the program year places a burden on the 
subgrantees and delays payments to vendors. 

-/ State funds appropriated for LIHEAP cannot be spent until all federal funds are 
expended under current legislative language. Due to differences in the state and 
federal fiscal years, state funds are therefore virtually inaccessible to the 
program. 

-/ Overall, DHCD and the subgrantees have a cooperative relationship and well
established communication channels. 
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Appendices to the 2001 Annual Report 
of the 

House Post Audit and Oversight Bureau 

Recommendations.............................................................................. 2 
./ Given the 26.18% increase in applications from 1999-2001, the likely reduction 

in federal funds available for LIHEAP, the uncertainty of utility and fuel prices, 
and the forecasted economic downturn of the state and federal economies, the 
Legislature should consider options that would make state funds available for fuel 
assistance . 

./ DHCD should continue to build on its cooperative relationship with the 
subgrantees through outreach and training, ensuring that all subgrantees are well 
aware of the various communication opportunities available and that each 
receives ample opportunity to provide input. 

Who Is Served? ................................................................................... 3 
Of the households served in Program Year (PY) 2001, DHCD records indicate that 
34.32% had an elderly resident, while 48% had children under the age of six. Rental 
households comprised 65. 78% of households served. The primary heating source for 
29.68% of households was fuel oil, while 53.44% heated with natural gas and 7.74% with 
electricity. 

Legislative History......................... .................................................... 5 
LIHEAP was initially created by the Low Income Home Energy Assistance Act of 1981 
(Title XXVI of the Omnibus Budget Reconciliation Act of 1981, P.L. 97-35, as amended). 

Benefit Levels & Eligibility Requirements................. ..................... 6 
DHCD collects significant amounts of statistical data on which to base its allocation 
decisions. 

Program Structure.......................... ................................................... 7 
DHCD, through its Bureau of Energy Programs in the Division of Neighborhood 
Services, administers the Massachusetts LIHEAP; however, the application intake, 
eligibility determination and distribution processes are carried out by twenty-one non
profit agencies, or "subgrantees, " throughout the Commonwealth. 

Payments.................................................................................................. 8 
Subgrantees make payments directly to fuel vendors or utilities, depending 
on the primary heating source for the household. Payments are not made 
until a bill is produced for incurred heating costs. 
Application Process................................................................................ 8 
The subgrantees have a two-tiered application process. 
Emergency Heating Assistance.............................................................. 8 
Within the LIHEAP, only those certified eligible for LIHEAP through the 
application process can obtain emergency payments. 
Appeals Process........................................................................................ 9 
If an application is denied for any reason the applicant has the right to 
appeal. 
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Appendices to the 2001 Annual Report 
of the 

House Post Audit and Oversight Bureau 

Staffing ........................................................................................................ 10 
DHCD currently has nine employees that focus on LIHEAP in varying 
degrees. The subgrantees have LIHEAP staffrangingfrom six through 
twenty-five, depending on agency size. 
Training Provisions.................................................................................... 11 
DHCD provides annual one- or two-day trainingfor subgrantee LIHEAP 
directors and other staff. The subgrantees said that the training was 
useful and adequate. 
Administrative Costs................................................................................. 11 
In PY 2000, total administrative expenditures were $6,335,727 (8.5% of 
total program expenditures for PY 2002), while program support 
expenditures were $2,240,000 (3% of tota I program expenditures). 
Advisory or Participatory Opportunities............................................... 12 
A small number of su bgran tees believe that their input into LIHEAP policy 
planning is limited. However, most subgrantees told the Bureau that there 
is ample opportunity, through several forums, to express ideas and 
concerns regarding LIHEAP. 

Federal Funding ............... .................................................................. 13 
The federal appropriation for LIHEAP has varied significantly since the program's 
inception. 

Reallotment & Contingency................................................................... 13 
Reallotment funds are LIHEAP funds that states returned to the u.s. 
Department of Health and Human Services (DHHS) at the end of the 
previous program year because they were unobligated and exceeded the 
allotted 10% carryover. These funds are then redistributed to all states. 
Massachusetts has never returned funds to DHHS. 
Leveraging................................................................................................. 14 
As a supplement to the base funding, DHHS administers a "Leveraging 
Incentive Fund" of approximately $21 million for the nation. This is a 
separate fund distributed on the basis of "countable non-federal 
resources " each state directs toward LIHEAP. Massachusetts received 
$1.16 million, $1.4 million, and $1.2 million in leveraging awardfundsfor 
PY 1999, 2000, and 2001, respectively. 

Carryover.................................................................................................. 15 
States can carry over no more than 10% of its unobligated funds. 
Anything in excess of 1 0% is returned to DHHS for reallotment for the 
subsequent program year. DHCD does prefer to carry over some funding 
in order to ensure the availability of some funds for the start-up of the 
upcoming program year, given the uncertainties in federal funding. 
However, from PY 2001, DHCD is carrying over only $1 million, having 
spent $90,954,330 directly on benefits. 
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Appendices to the 2001 Annual Report 
of the 

House Post Audit and Oversight Bureau 

State Funding...................................................................................... 15 
Massachusetts has supplemented LIHEAP in varying degrees since its inception. In 
response to sharp increases in oil prices in the winter of 1999-2000, the Legislature 
appropriated $12 million, but stipulated it could not be expended until all federal 
LIHEAP funds were obligated. Given the timing of the state and federal fiscal years, the 
federal funds were not all obligated by the end of the state fiscal year; therefore, the state 
appropriation expired prior to use. A similar situation occurred during the 2000-2001 
winter. 

Related Programs: W AP and HEARTW AP .................................. 17 
DHCD's Bureau of Energy Programs (BEP) also administers the Weatherization 
Assistance Program (WAP) and the Heating Emergency Assistance Retrofit Task 
Weatherization Assistance Program (HEAR TWAP). 

Survey Results..................................................................................... 18 
The Bureau mailed a survey to each of the subgrantees and received nineteen completed 
surveys, an 86% response rate. Topics covered included: Contracts, Staffing, LIHEAP 
Effectiveness, Outreach Activities, Subgrantee Relationships with DHCD, Administrative 
Burden, Application Process, Funding: Administration, Are Needs Being Met? 

Bureau Meetings With Subgrantees................................................. 22 
The Bureau gleaned additional information in its follow-up meetings with seven of the 
subgrantees to discuss their survey responses. Topics covered included: Administrative 
Concerns, Benefits, Communication, and Outreach. 

Conclusion..... ............................................................................ .......... 24 

Attachments to original report included 

Agency Comments & Bureau Response 
Subgrantee Comments 

• LIHEAP Served Household Data Summary FY 1999-2001 
• Household Served Data, Household Characteristics, Ethnic Background, Primary 

Heating Source, and Income Levels. 

• LIHEAP FY 2001 Benefit Table 
• Includes comparison of 60% of State Median Income to poverty level. 

• LIHEAP Profile: Federal Funding 
• List ofFederalfundingfor LIHEAP from FY 1985-2001. 
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• LIHEAP Benefit Tables for 1999,2000,2001 

• LIHEAP Coverage By Local Administering Agency 
• List of LIHEAP Subgrantees and the cities and towns they serve. 

• Chapter 140 of the Acts of 1985 
• State LIHEAP appropriation legislation from 1985. 
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Preliminary Report on the 
"Judiciary Information Technology Loan Act of 1995" 

House Post Audit and Oversight Bureau, November 2001 

Summary 

In 1995, the Massachusetts Legislature enacted Chapter 263 of the Acts of 1995, 
known as the "Judiciary Information Technology Loan Act of 1995 (bond bill)."\ The 
bond bill authorized the expenditure of $75,000,000 for the "acquisition, upgrading, 
development and implementation of a comprehensive integrated information system 
within and between the departments of the trial court of the commonwealth .... " Due to 
the scope and complexity of the project, the Legislature instituted a series of measures 
intended to monitor the expenditure of funds and the progress of the project. 

Notwithstanding the stringent safeguards imposed by the Legislature for the 
monitoring of public assets, the Administrative Office of the Trial Court (AOTC) has 
failed to adhere to the planning, reporting and management requirements imposed by 
bond bill.2 While approximately $40 million have been expended pursuant to the act,3 
the Bureau has determined that: 

~ The AOTC failed to follow its Information Technology (IT) Plan 
in violation of St.1992, c.133, §37. 

~ The AOTC failed to file schedules of expenditures with the 
Legislature in violation ofthe provisions of the St.1995, c. 263; 

~ The AOTC failed to file yearly accountings and assessments with 
the Legislature in violation of the provisions of the St.1995, c. 
263; 

~ The AOTC failed to file yearly spending plans with the 
Legislature in violation of the provisions of the St.1995, c. 263; 

I The bond bill was amended in 1996 by St.1996, c.186 § 3. 
2 The bond bill required all plans, schedules and reports to be submitted to the house and senate committees 
on ways and means, the house and senate committees on science and technology, the joint committee on 
state administration and the secretary of administration and fmance. 
3 The amount referenced is based on documents submitted by the AOTe to the Legislature on September 5, 
2001. 
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Summary (continued) 

~ The AOTC failed to submit an adequate accounting of costs 
related to the administration of the project in violation of the 
provisions ofSt.l995, c. 263; 

~ The AOTC failed to inform the Legislature that it was deviating 
from the 1995 IT Plan as a result of diminished bond fund 
allocations. 

All of the above are requirements that were specifically enumerated within the 
bond bill. Notwithstanding the AOTC's knowledge ofthese specific reporting 
requirements, the AOTC has failed to comply with the statutory prerequisites established 
within the bond bill. 

The Bureau finds that this failure to adhere to statutory directives is a function of 
a management structure that is, at present, unable to procure, select, design, develop, and 
implement the "comprehensive integrated information system" envisioned in the bond 
bill. The AOTC lacks a coherent management philosophy and is presently unable to 
effectively manage the internal AOTC office; unable to manage the individual 
departments ofthe Trial Court4 relative to the IT Project; and, unable to manage the IT 
Project. The Bureau specifically found that: 

~ The AOTC did not hire a project manager until the Spring of 2000; 

~ The AOTC failed to adhere to the management procedures and 
policies established for the project; 

The AOTC failed to follow the recommendations of project 
advisory and oversight committees; 

The AOTC failed to independently verify and validate the 
technical aspects of deliverables provided by the systems integrator 
and other vendors. 

The AOTC's failure to establish strong project management has resulted in 
lengthy project delays, cost overruns, and ad hoc project planning. After operating 
without an IT Plan for five years and expending $40 million, the AOTC is in the process 
of selecting a new project manager and has revised its IT Plan. The Bureau, however, 
doubts that the AOTC will be able to complete the project within the time specified in the 
Revised IT Plan and for the $75 million allocated by the Legislature. In support of this 
doubt, the Bureau found: 

4 When referring to the management office for the Trial Court, the Bureau will use the acronym, "AOTC." 
When referring to the Trial Court as an entity, the Bureau will use the words, "Trial Court." 
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Summary (continued) 

The new project manager does not have a detailed plan for the 
daily management of the project; 

The AOTC is seeking a new vendor that will have to verify the 
substantial work performed by the systems integrator; 

The AOTC does not know if Mass Courts 5 will be an adaptation of 
an existing commercially available system ("Buy") or if it will be 
specifically developed ("Build") for the AOTC; and 

The history of the project and the budgetary estimates prepared by 
a project consultant casts doubt as to whether the project will be 
completed as specified within the "System Scope document" for 
$75 million. 

As a result of these findings, the Bureau makes a series of recommendations that 
are based upon accepted management practices adopted by the United States General 
Accounting Office's Accounting and Information Management Division.6 The Bureau 
recommends that the AOTC establish a strong and clear management structure for the IT 
Project. In addition, the Bureau recommends that the AOTC develop comprehensive 
policies and procedures to guide the organization through the remainder of the project. 
Because the AOTC presently lacks the strong management structure required to complete 
the project within budget, the Bureau recommends that the AOTC suspend further 
development ofthe "comprehensive integrated information system" until such time as it 
has created the structure and developed the policies that are needed to complete the 
project within a reasonable time and for the money budgeted. 

Responses 
Comments ofthe Trial Court and the systems integrator, Deloitte Consulting regarding 
the HP AO Preliminary Report on the "Judiciary Information Technology Loan Act of 
1995" are attached as Appendices C and D. 

5 MassCourts is the name given to the "comprehensive integrated information system" that is the eventual 
product of this project. 
6 See, Appendix A, infra . 
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Findings 

CHAPTER 1: 

STATUTORY COMPLIANCE 

1. THE AOTC's FAILURE TO FOLLOW THE IT PLAN VIOLATED THE PROVISIONS OF 

ST.1992, c.l33, §37; 

2. THE AOTC's FAILURE TO FILE SCHEDULES OF EXPENDITURES WITH THE 

LEGISLATURE VIOLATED THE PROVISIONS OF THE ST.1995, c. 263; 

3. THE AOTC's FAILURE TO FILE YEARLY ACCOUNTINGS AND ASSESSMENTS WITH THE 

LEGISLATURE VIOLA TED THE PROVISIONS OF THE ST.1995, c. 263; 

4. THE AOTC's FAILURE TO FILE YEARLY SPENDING PLANS WITH THE LEGISLATURE 

VIOLATED THE PROVISIONS OF THE ST.1995, c. 263; 

5. THE AOTC's FAILURE TO SUBMIT AN ADEQUATE ACCOUNTING OF COSTS RELATED 

TO THE ADMINISTRATION OF THE PROJECT VIOLATED THE PROVISIONS OF ST.1995, 

c.263; 

6. THE AOTC's FAILURE TO INFORM THE LEGISLATURE THAT IT WAS DEVIATING 

FROM THE 1995 IT PLAN AS A RESULT OF REDUCED BOND FUND ALLOCA nONS 

VIOLATED ST.1995, c. 263. 

CHAPTER 2: 

MANAGEMENT OF THE PROJECT 

Summary of Findings: 

1. THE AOTC DID NOT HIRE A PROJECT MANAGER UNTIL THE SPRING OF 2000; 

2. THE AOTC FAILED TO ADHERE TO THE MANAGEMENT PROCEDURES AND POLICIES 

ESTABLISHED FOR THE PROJECT; 

3. THE AOTC FAILED TO FOLLOW THE RECOMMENDATIONS OF THE PROJECT 

ADVISORY AND OVERSIGHT COMMITTEES. 
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4. THE AOTC FAILED TO INDEPENDENTLY VERIFY THE TECHNICAL ASPECTS OF 
DELIVERABLES PROVIDED BY THE SYSTEMS INTEGRA TOR AND OTHER VENDORS. 

CHAPTER 3: 

AN UNCERTAIN FUTURE 

Summary of Findings: 

1. THE NEW PROJECT MANAGER DOES NOT HAVE A DETAILED PLAN FOR 
THE DAILY MANAGEMENT OF THE PROJECT. 

2. THE AOTC IS SEEKING A NEW VENDOR THAT WILL HA VE TO VERIFY THE 
SUBSTANTIAL WORK PERFORMED BY THE SYSTEMS INTEGRATOR. 

3. THE AOTC DOES NOT KNOW IF MASSCOURTS WILL BE AN ADAPTA nON OF 
AN EXISTING COMMERCIALLY A V AILABLE SYSTEM OR IF IT WILL BE 
SPECIFICALLY DEVELOPED FOR THE TRIAL COURT 

4. THE HISTORY OF THE PROJECT AND THE BUDGET SCENARIOS PREPARED 
BY THE SYSTEMS INTEGRA TOR CAST DOUBT AS TO WHETHER THE 
PROJECT WILL BE COMPLETED AS SPECIFIED WITHIN THE SCOPE 
DOCUMENT FOR $75 MILLION. 

Recommendations 

CHAPTER 1: 

STATUTORY COMPLIANCE 

Recommendations: 

To improve the AOTC's ability to comply with statutory directives, in general, and as 
they relate to St.1992, c.133, §37 and St.1995, c.263, in particular, the AOTC should take 
the following actions: 

• Develop a written policy that would guarantee that legislative analysis and a 
statement of statutory directives would be disseminated to all relevant and 
appropriate individuals within the Trial Court; 

• Develop a written policy that would ensure compliance with statutory directives 
and would provide an internal oversight mechanism to ensure compliance; 
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• Develop an appropriate schedule of anticipated expenditures that would provide 
the level of detail required by the provisions ofSt.1995, c. 263; 

• Develop a process that would allow the Chief Justice for Administration and 
Management (CJAM) to verify that any and all IT expenditures were made 
pursuant to an IT Plan, as is required by the provisions ofSt.1992, c.133, §37 and 
St.1995, c.263; 

• Develop a process that would ensure that the AOTC file yearly accountings, 
assessments and spending plans with the required entities as is mandated by 
St.1995, c.263; 

• Develop a process that would allow the AOTC to identify any and all deviations 
from the provisions of the Revised IT Plan filed with the Required Entities on 
September 5,2001; 

• Develop and adopt an appropriate definition of costs, as suggested by the AOTC's 
Legal Office in May of 1996, related to administration and implementation that 
would capture the full cost of the AOTC's Project Office, the function and 
purpose of which should be limited to the management, supervision and actual 
fulfillment of the bond bill's stated purpose. 
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Recommendations (continued) 

CHAPTER 2: 
MANAGEMENT OF THE PROJECT 

To improve the management and structure of the IT project and to help ensure that the 
project is completed on time and within budget, the AOTC should take the following 
actions: 

• Suspend further work on the design, development and deployment of Mass Courts 
until the AOTC has created the management structure and established the policies 
and procedures required for the management of the project; 

• Develop an effective project management plan before releasing the RFR for 
MassCourts so that the AOTC can effectively control and monitor the progress of 
the project; 

• Establish policies that ensure that the individual departments of the Trial Court 
understand the CJAM' s statutory role, responsibility, and authority relative to the 
project; 

• Hire a Project Manager who has appropriate managerial skills and experience 
managing projects of this size; 

• Establish a project organizational structure where the Project Manager reports 
solely to the CJAM; 

• Establish a project organizational structure where the Chief Information Officer of 
the AOTC's role and authority is relegated to advising the Project Manager on 
issues related to the IT Project; 

• Ensure that the Project Manager has a clearly delineated and understood role, 
responsibility, and authority relative to the IT Project; 

• Ensure that the Project Advisory Board and the Project Executive Committee 
have clearly delineated and understood roles, responsibilities, and authority 
relative to the IT Project; 

• Develop written management policies defining the Trial Court's project structure, 
reporting structure, and oversight structure; 

More specific recommendations with respect to project selection and project control are 
Included in Exhibit B (of the report). 
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Recommendations (continued) 

CHAPTER 3: 

AN UNCERTAIN FUTURE 

• Develop a detailed and comprehensive daily project management plan that will 
allow the Project Manager to monitor the progress of the project and the 
performance of the vendors; 

• Establish an RFR vendor selection process that represents a broad cross-section of 
the AOTC and the departments of the Trial Court; 

• Establish a system design committee that will report to the Project Manager and 
will have authority relative to the design of a developed system or a system that is 
adapted from an existing commercial system; 

• Use Independent Validation and Verification (IVV) consultants on complex 
components ofthe IT Project; 

• Consult with the agencies referenced at St.1996, c.186, §3 relative to the design 
and implementation of the system; 

• Consult with the ITD of the Executive Office of Administration and Finance on, 
at least, a quarterly basis relative to the status of the project. 

• The position of Project Director should be made a full-time judicial position. The 
judge selected for this enhanced role should be a well-respected veteran ofthe 
Trial Court with management skills, political acumen and technical savvy who 
can work effectively with the Project Manager. 

Attachments to the original report included: 

AOTC Response and Comment 
Deloitte Response and Comment 

• Suggested IT Management Practices 
• Recommendations for AOTC Project Management 
• Glossary 

Appendices xv 


