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 This is an appeal under the formal procedure, pursuant to 

G.L. c. 59, §§ 64 and 65, from the refusal of the appellee to 

abate taxes on certain real estate in the Town of Carlisle owned 

by and assessed to the appellant under G.L. c. 59, §§ 11 and 38, 

for fiscal year 2003.   

 Commissioner Rose heard this appeal and issued a single-

member decision for the appellee in accordance with G.L. c. 58A, 

§ 1A.   

 These findings of fact and report are made pursuant to a 

request by the appellant under G.L. c. 58A, § 13 and 831 CMR 

1.32.   

 

 Frank Golis, pro se, for the appellant. 

 John Speidel, principal assessor, for the appellee. 

 

 



 ATB 2004-450

FINDINGS OF FACT AND REPORT 

 On January 1, 2002, Frank Golis was the assessed owner of a 

parcel of real estate located at 282 Brook Street in the Town of 

Carlisle.  The parcel contains approximately 1.25 acres of land 

and is improved with a single-family house.  The Board of 

Assessors of Carlisle (“assessors”) valued the property at 

$365,000 and assessed a tax thereon, at the rate of $15.05 per 

thousand, in the amount of $5,493.25.1   

 On October 21, 2002 and March 28, 2003, Carlisle’s Acting 

Collector of Taxes sent out the town’s first- and second-half 

real estate tax notices, respectively.  In accordance with G.L. 

c. 59, § 57, the appellant paid the taxes without incurring 

interest.  On November 19, 2002, within the time period for 

paying the first-half installment of the actual tax without 

incurring interest, the appellant timely filed his application 

for abatement.  On February 5, 2003, the assessors denied the 

appellant’s application, and on May 5, 2003, the appellant 

seasonably filed his appeal with the Appellate Tax Board 

(“Board”).  On the basis of these facts, the presiding member 

found that the Board had jurisdiction to hear and decide this 

appeal.   

                                                 
1 The tax bill also contains a special assessment, which is not in dispute, in 
the amount of $79.77 for a total bill of $5,573.02.   
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 In his application for abatement and petition to this 

Board, the appellant argued that his property was overvalued 

solely because the assessors had placed too high a value on the 

land portion of his assessment.  At the hearing, the appellant 

added the argument that his property was overvalued because it 

was located in a less desirable area and was in poorer condition 

than comparably assessed properties.  The appellant attempted to 

prove his assertions through his own testimony and the 

introduction of numerous exhibits, including charts, maps, 

photographs, zoning by-laws, property record cards, and his 

analysis of what he considered to be comparable land 

assessments.  The assessors presented their case-in-chief 

through the testimony and appraisal report of their principal 

assessor.  On the basis of all of the evidence, the Board made 

the following findings of fact.   

 The subject dwelling is a fifty-four year old, two-story, 

conventionally styled home containing approximately 2,152 square 

feet of living space.  It has seven rooms, including two 

kitchens, plus an attached one-car garage.  Because of the 

existing design capacity of the property’s septic system, the 

number of bedrooms is restricted to the three which currently 

exist under a Title-5 deed restriction recorded at the 

appropriate registry of deeds.  A special permit allows a 

portion of the house to be within forty feet of the side lot 
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line.  Zoning in the area requires a minimum lot size of 2.0 

acres.  The subject lot is a grandfathered legal non-conforming 

use.  The assessors assessed the property’s improvement for 

$120,200 and the land for $244,800, for a total assessment of 

$365,000.  The assessors further broke down the land assessment 

to $243,560 for the first acre, which they considered this 

property’s primary site, and $1,500 for the remaining 0.25 

acres, which they considered the subject property's excess land.   

 To prove his case, the appellant primarily relied on his 

analysis of purportedly comparable land assessments.  In his 

analysis of twenty properties, the appellant divided the 

assessments attributed to each property’s land area by that 

property’s total acreage.  In this way, he determined that the 

average assessment per acre of land for the properties analyzed 

was approximately $144,000 for the fiscal year at issue.  On the 

basis of this fact, he opined that his land should have been 

assessed at $180,000, not $244,800, bringing his overall 

assessment down from $365,000 to $300,200.   

 The presiding officer found, however, that the appellant 

missed several important concepts in his analysis.  First, the 

appellant did not consider the negative adjustment that the 

assessors already applied to the value that they had assigned to 

his one-acre primary site to account for the size differential 

between his property’s primary-site and most other properties’ 
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larger, two-acre, primary-site size.  Second, the appellant also 

failed to recognize that his analysis equated primary-site 

acreage with excess acreage, thereby dramatically skewing the 

results of his analysis in his favor.  Third, his analysis 

required all primary sites to be one acre in size in 

contravention of the applicable zoning.  Lastly, the presiding 

officer found that if the appellant’s land analysis was 

corrected for the aforementioned conceptual errors, it actually 

supported the assessment.  For these reasons, the presiding 

officer found that the appellant’s comparable-land-assessment 

analysis was flawed and did not provide support for his 

contention that the land component of his assessment, and 

therefore his overall assessment, were overvalued.  

 The appellant also introduced some photographs, maps, and 

other documentation purporting to show that his property was 

situated in a less desirable neighborhood and was in poorer 

condition than other similarly-assessed properties in the town.  

The presiding officer found, however, that this evidence lacked 

the necessary comparative analysis to support the appellant's 

contention of overvaluation.  The appellant failed to establish 

the comparability of these other properties to the subject 

property, and he also failed to make any adjustments for the 

differences between them.     
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 The assessors introduced a comparable-sales and land-

assessment analysis to support the assessment on the subject 

property.  This analysis, along with the principal assessor’s 

testimony, demonstrated that neither the land component of the 

subject property’s assessment nor its overall assessment was 

overvalued.  The land assessments associated with the assessors' 

comparable properties, which ranged in size from 0.8 to 1.5 

acres and in value from $234,600 to $253,300, were either 

consistent with or exceeded the land assessment on the subject 

property.  The 2002 sale prices of these properties, which 

ranged from $405,000 to $749,900, also supported the subject 

property’s overall assessment of $365,000.  Accordingly, the 

presiding officer found that the assessors’ comparable-sales and 

land-assessment analysis supported the assessment. 

 On this basis, the presiding officer found that the 

appellant failed to meet his burden of proving that the subject 

property was overvalued for the fiscal year at issue.  The 

presiding officer, therefore, decided this appeal for the 

appellee.   

 

OPINION 

 

  The assessors are required to assess real estate at its 

fair cash value.  G.L. c. 59, § 38.  Fair cash value is defined 
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as the price on which a willing seller and a willing buyer in a 

free and open market will agree if both of them are fully 

informed and under no compulsion.  Boston Gas Co. v. Assessors 

of Boston, 334 Mass. 549, 566 (1956). 

 The appellant has the burden of proving that the property 

has a lower value than that assessed. “‘The burden of proof is 

upon the petitioner to make out its right as [a] matter of law 

to [an] abatement of the tax.’” Schlaiker v. Assessors of Great 

Barrington, 365 Mass. 243, 245 (1974) (quoting Judson Freight 

Forwarding Co. v. Commonwealth, 242 Mass. 47, 55 (1922)). “[T]he 

board is entitled to ‘presume that the valuation made by the 

assessors [is] valid unless the taxpayers . . . prov[e] the 

contrary.’” General Electric Co. v. Assessors of Lynn, 393 Mass. 

591, 598 (1984) (quoting Schlaiker, 365 Mass. at 245)). 

In appeals before this Board, a taxpayer “may present 

persuasive evidence of overvaluation either by exposing flaws or 

errors in the assessors’ method of valuation, or by introducing 

affirmative evidence of value which undermines the assessors’ 

valuation.”  General Electric Co. v. Assessors of Lynn, 393 

Mass. at 600 (quoting Donlon v. Assessors of Holliston, 389 

Mass. 848, 855 (1983)).  In the present appeal, the appellant 

focused primarily on perceived errors in the assessors’ separate 

valuation of the land component associated with the subject 

property. 
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A taxpayer, however, does not conclusively establish a 

right to abatement merely by showing that his land is 

overvalued.  “The tax on a parcel of land and the building 

thereon is one tax . . . although for statistical purposes they 

may be valued separately.”  Assessors of Brookline v. Prudential 

Insurance Co., 310 Mass. 300, 317 (1941).  In abatement 

proceedings, “the question is whether the assessment for the 

parcel of real estate, including both the land and the 

structures thereon, is excessive.  The component parts, on which 

that single assessment is laid, are each open to inquiry and 

revision by the appellate tribunal in reaching the conclusion 

whether that single assessment is excessive.”  Massachusetts 

General Hospital v. Belmont, 238 Mass. 396, 403 (1921).  See 

also Buckley v. Assessors of Duxbury, 12 Mass. App. Tax Bd. Rep. 

114, 119 (1990); Jernegan v. Assessors of Duxbury, 12 Mass. App. 

Tax Bd. Rep. 74, 79 (1990); Everhart v. Assessors of Dalton, 

6 Mass. App. Tax Board Rep. 7, 9 (1985). 

In the present appeal, the appellant challenged the value 

of the land component of the subject assessment.  The presiding 

member found that the land assessment for the subject property 

was consistent with the land assessments for other comparably-

sized property in town.  The presiding member also found that 

the subject property's land assessment was consistent with the 

land assessments placed on all of the other properties' 
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assessments submitted into evidence by both the assessors and 

the appellant.  Moreover, the appropriateness of the subject 

property's overall assessment was corroborated by not only the 

assessors' comparable-sales analysis, but by the appellant’s own 

analysis as well, once it was corrected.  In addition, the 

presiding member found that the appellant failed to demonstrate 

that his property was otherwise overvalued.     

Based on the evidence presented, the presiding member found 

and ruled that the appellant failed to meet his burden of 

proving that the subject property's land or overall assessment 

was overvalued.  The presiding member further found and ruled 

that the evidence presented by both the appellant and the 

assessors supported the subject property's land and overall 

assessments.   

On this basis, the presiding member decided this appeal for 

the appellee. 

   

     APPELLATE TAX BOARD 

 

      By:               
      James D. Rose, Member  

 

 

A true copy, 
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Attest:      
    Clerk of the Board 
 

 


