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COMMONWEALTH OF MASSACHUSETTS 
 

APPELLATE TAX BOARD 
 
 

JOHN ALDEN SANDS, et al.1  v. BOARD OF ASSESSORS OF  
THE TOWN OF BOURNE 

 
Docket No. F274532    Promulgated: 
       March 22, 2006 
 
 
 This is an appeal under the formal procedure, pursuant to 

G.L. c. 59, §§ 64 and 65, from the refusal of the appellee to 

abate taxes on certain real estate in the Town of Bourne owned 

by and assessed to the appellants under G.L. c. 59, §§ 11 and 

38, for fiscal year 2004.   

 Commissioner Rose heard this appeal.  He was joined in the 

decision for the appellants by Chairman Foley and Commissioners 

Scharaffa, Gorton, and Egan.   

 These findings of fact and report are made pursuant to a 

request by the appellee under G.L. c. 58A, § 13 and 831 CMR 

1.32.   

 

 John Alden Sands and Priscilla Alden Beck, pro se, for the 
appellants. 
 
 Donna Barakauskas, principal assessor, for the appellee. 
 

 

                                                 
1 The other appellants are Priscilla Alden Beck and Janet L. Samson. 
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FINDINGS OF FACT AND REPORT 

 On January 1, 2003, John A. Sands and others2 (“appellants”) 

were the assessed owners of an irregularly shaped parcel of real 

estate located at 6 Scotch House Cove Road in the Cataumet 

section of the Town of Bourne (“subject property”).  The parcel 

contains approximately 2.01 acres of land of which 1.59 acres 

are upland, and the remaining acreage is marsh.  The parcel also 

has approximately forty feet of frontage on the water, along Red 

Brook Harbor, and is improved with a small single-family 

cottage.  The Board of Assessors of Bourne (“assessors”) 

initially valued the property at $947,200 and assessed a tax 

thereon, at the rate of $7.37 per thousand, in the total amount 

of $7,190.29.3   

 On December 31, 2003, Bourne’s Collector of Taxes sent out 

the town’s actual real estate tax notices.  In accordance with 

G.L. c. 59, § 57C, the appellants paid the tax without incurring 

interest.  On January 30, 2004, in accordance with G.L. c. 59, § 

59, the appellants timely filed their application for abatement 

with the assessors.  On March 9, 2004, the assessors granted the 

appellants a partial abatement by reducing the value of the 

building component associated with the subject property’s 

assessment by $12,900, from $34,800 to $21,900, which 

                                                 
2 See footnote 1 supra. 
3 The total tax also includes a land bank tax.   
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concomitantly reduced the subject property’s overall assessed 

value to $934,300.  Not satisfied with this abatement, on May 

27, 2004, in accordance with G.L. c. 59, § 64, the appellants 

seasonably filed a complaint for abatement with the Barnstable 

County Commissioners.  Subsequently, on June 28, 2004, in 

accordance with G.L. c. 59, § 64 and 831 CMR 1.09, the assessors 

elected to transfer the petition to the Appellate Tax Board 

(“Board”).  On the basis of these facts, the Board found that it 

had jurisdiction to hear and decide this appeal.   

 At the hearing of this appeal, the appellants argued that 

the subject property was overvalued because the assessors had 

placed too high a value on the land portion of their assessment 

and had not considered the LF-1 plume of contamination located 

beneath the subject property.  The appellants attempted to prove 

their assertions through the testimony of owners John Alden 

Sands and Pricilla Alden Beck.  The appellants also introduced 

numerous exhibits, including maps, photographs, and property 

record cards.  The assessors presented their case-in-chief 

through the testimony of their principal assessor, 

Donna Barakauskas, and their own maps and property record cards 

with photographs.  On the basis of this evidence, the Board made 

the following findings of fact.   

 The subject dwelling is a forty-five-year-old, single-

story, non-winterized camp.  It contains approximately 572 
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square feet of living space.  It has three rooms, including two 

bedrooms, plus a full bathroom and an approximately 300-square-

foot wraparound deck.  The exterior siding is composed of 

vertical boards, and the shed roof is nearly flat and covered 

with tar and gravel.  The interior rooms are finished with 

drywall, and the floors are plywood with vinyl coverings.  There 

is a partially-enclosed outdoor shower attached to the house.  

The property has electrical service, but no centralized heating 

system.  Scotch House Cove Road, which provides access to the 

subject property and another parcel along the dead-end street, 

is a dirt roadway off Red Brook Harbor Road.   

As a result of the partial abatement, the assessors reduced 

the subject property’s total assessment from $947,200 to 

$934,300 by reducing the assessed value of the subject 

property’s camp from $34,800 to $21,900.  An out-building and 

the land remained assessed at $1,100 and $911,300, respectively.  

The assessors further broke down the land assessment to $907,800 

for approximately the first acre, which they considered the 

subject property’s primary site, and $3,500 for the remaining 

1.092 acres, which they considered the subject property's excess 

and marsh land.   

 To prove that their land was overvalued, thereby rendering 

the overall assessment excessive, the appellants primarily 

relied on their analysis of other land and overall assessments 
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in the area.  In their analysis, the appellants focused 

particularly on neighboring parcels with land assessments 

ranging from $229,500 to $960,900 and overall assessments 

ranging from $638,100 to $1,159,600.  The appellants argued that 

while the parcels associated with these neighboring properties 

were reasonably comparable to the subject property’s parcel with 

respect to location and, in most cases, size, they far exceeded 

the subject property’s parcel with respect to their water 

frontage, which, with one exception, ranged from sixty feet to 

over 1,000 feet.  The appellants did not offer any competent 

evidence of comparable sales or of the alleged plume of 

contamination emanating from the Massachusetts Military 

Reservation and flowing toward Buzzard’s Bay, which purportedly 

had an adverse effect on the market value of their property.     

 For their part, the assessors introduced land and overall 

assessments from purportedly comparable properties, as well as 

sales of purportedly comparable properties, to support their 

assessment on the subject property.  The information pertaining 

to the waterfront properties was mostly devoid of any 

measurements relating to their water frontage.  Without this 

important information, the Board was not able to properly 

evaluate their comparability to the subject property.  The 

assessors also introduced some recent sales of properties in 

Bourne, which were affected by the plume of contamination from 
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the military base.  These sales indicated that the plume of 

contamination had a minimal impact on the sales prices 

associated with these properties.   

On the basis of these facts, the Board found that the 

appellants met their burden of proving that the subject property 

was overvalued for the fiscal year 2004.  The Board found that 

the subject property’s water frontage was significantly less 

than most neighboring properties’ water frontage.  The Board 

further found that this feature was an important consideration 

for valuing waterfront property.  The Board also found that the 

subject property’s shape was detrimental to its value when 

compared to neighboring properties’ more regular and uniform 

shape.  After analyzing the neighboring properties’ 

characteristics and assessments, the Board found that the land 

assessment associated with the subject property was excessive by 

more than ten percent when compared to neighboring properties’ 

land assessments.  The Board further found that, since the vast 

majority of the subject parcel’s value was in the land, the 

subject property’s overall assessment was similarly excessive, 

particularly after considering neighboring properties’ 

characteristics and overall assessments.  The comparable sales 

and assessment information introduced into evidence by the 

assessors lacked necessary information regarding water frontage, 
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which compromised their usefulness in determining the subject 

property’s fair cash value for fiscal year 2004.   

The Board, therefore, relied primarily on comparable 

assessment information in deciding this appeal for the appellant 

and in reducing the subject property’s assessed value, as 

previously abated by the assessors, from $934,300 to $841,000.  

Accordingly, the Board granted an abatement in the amount of 

$708.25.   

 

OPINION 

  The assessors are required to assess real estate at its 

fair cash value.  G.L. c. 59, § 38.  Fair cash value is defined 

as the price on which a willing seller and a willing buyer in a 

free and open market will agree if both of them are fully 

informed and under no compulsion.  Boston Gas Co. v. Assessors 

of Boston, 334 Mass. 549, 566 (1956). 

 The appellants have the burden of proving that the property 

has a lower value than that assessed. “‘The burden of proof is 

upon the petitioner to make out its right as [a] matter of law 

to [an] abatement of the tax.’” Schlaiker v. Assessors of Great 

Barrington, 365 Mass. 243, 245 (1974) (“Schlaiker”) (quoting 

Judson Freight Forwarding Co. v. Commonwealth, 242 Mass. 47, 55 

(1922)). “[T]he board is entitled to ‘presume that the valuation 

made by the assessors [is] valid unless the taxpayers . . . 
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prov[e] the contrary.’” General Electric Co. v. Assessors of 

Lynn, 393 Mass. 591, 598 (1984) (“General Electric Co.”) 

(quoting Schlaiker, 365 Mass. at 245)). 

In appeals before this Board, a taxpayer “‘may present 

persuasive evidence of overvaluation either by exposing flaws or 

errors in the assessors’ method of valuation, or by introducing 

affirmative evidence of value which undermines the assessors’ 

valuation.’”  General Electric Co., 393 Mass. at 600 (quoting 

Donlon v. Assessors of Holliston, 389 Mass. 848, 855 (1983)).  

In the present appeal, the appellants focused primarily on 

perceived errors in the assessors’ separate valuation of the 

land component associated with the subject property. 

A taxpayer, however, does not conclusively establish a 

right to abatement merely by showing that his land is 

overvalued.  “The tax on a parcel of land and the building 

thereon is one tax . . . although for statistical purposes they 

may be valued separately.”  Assessors of Brookline v. Prudential 

Insurance Co., 310 Mass. 300, 317 (1941).  In abatement 

proceedings, “the question is whether the assessment for the 

parcel of real estate, including both the land and the 

structures thereon, is excessive.  The component parts, on which 

that single assessment is laid, are each open to inquiry and 

revision by the appellate tribunal in reaching the conclusion 

whether that single assessment is excessive.”  Massachusetts 
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General Hospital v. Belmont, 238 Mass. 396, 403 (1921); see also 

Guernsey v. Assessors of Williamstown, ATB Findings of Fact and 

Reports 2006-158, 168-69; Buckley v. Assessors of Duxbury, ATB 

Findings of Fact and Reports 1990-110, 119; Jernegan v. 

Assessors of Duxbury, ATB Findings of Fact and Reports 1990-39, 

48-9. 

In the present appeal, the appellants challenged the value 

of the land component of the subject assessment.  The Board 

found that the land and overall assessments for the subject 

property were not consistent with the land and overall 

assessments for other neighboring and reasonably comparable 

waterfront properties.  The Board found and ruled that the 

subject property’s more irregularly shaped parcel, as well as 

its limited water frontage, necessitated a more than ten-percent 

reduction in the subject property’s land assessment. Because the 

vast majority of the subject property’s value was in the land, 

this reduction resulted in an approximate ten-percent reduction 

in its overall assessment. The Board further found and ruled 

that the overall assessments assigned to neighboring and 

reasonably comparable waterfront properties supported the 

Board’s decision to reduce the subject property’s overall 

assessment by approximately ten percent of its assessed value.  

The Board also found and ruled that the comparable-sale 

properties introduced into evidence by the assessors were not 
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helpful to the Board in determining the subject property’s fair 

cash value for fiscal year 2004 because the information 

regarding these properties lacked measurements pertaining to 

their water frontage.   

G.L. c. 58A, § 12B provides in pertinent part that “at any 

hearing relative to the assessed fair cash valuation or 

classification of property, evidence as to fair cash valuation 

or classification of property at which assessors have assessed 

other property of a comparable nature or class shall be 

admissible.”  “The introduction of ample and substantial 

evidence in this regard may provide adequate support for . . . 

abatement.”  Chouinard v. Assessors of Natick, ATB Findings of 

Fact and Reports 1998-299, 307-308 (citing Garvey v. Assessors 

of West Newbury, ATB Findings of Fact and Reports 1995-129, 135-

56; Swartz v. Assessors of Tisbury, ATB Findings of Fact and 

Reports 1993-271, 279-80); see also Turner v. Assessors of 

Natick, ATB Findings of Fact and Reports 1998-309, 317-18.  

Accordingly, because certain information from comparable sales 

was lacking in this appeal but information from comparable 

assessments supported abatement, the Board ruled that the 

appellants presented sufficient evidence of comparable 

assessments to prove their contention that the subject property 

was overvalued. 
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In valuing property for the purpose of assessing real 

estate taxes, assessors must take into account the effects of 

contamination on the fair cash value of the property.  Reliable 

Electronic Finishing Co. v. Assessors of Carver, 410 Mass. 381, 

382-383 (1991); Parkinson v. Assessors of Medfield, 398 Mass. 

112, 116 (1986); Boston Edison Co. v. Assessors of Watertown, 

387 Mass. 298, 304 (1982); Coomey v. Assessors of Sandwich, 367 

Mass. 836, 837 (1975).  Here, the appellants failed to 

demonstrate the extent of the alleged contamination under the 

subject property or its effect, if any, on value.  They also 

failed to present any evidence regarding potential costs 

associated with, or the likelihood of, remediation on the 

subject property.  Consequently, the Board ruled that the 

appellants did not meet their burden in this regard.  See 

generally Reliable Electronic Finishing Co. v. Board of 

Assessors of the Town of Canton, ATB Findings of Fact and 

Reports 1990-242, aff’d, 410 Mass. 381 (1991); Transport 

Properties Trust and Ralph B. Carver, Jr., Trustee v. Board of 

Assessors of the Town of Avon, ATB Findings of Fact and Reports 

1997-1168, 1183; see also Morris Realty Trust v. Assessors of 

Randolph, ATB Findings of Fact and Reports 1998-825, 831-32; 

Morris Realty Trust v. Assessors of Seekonk, ATB Findings of 

Fact and Reports 1998-1159, 1171. 
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In reaching its opinion of fair cash value, the Board was 

not required to believe the testimony of any particular witness 

or to adopt any particular method of valuation that a witness 

suggested.  Rather, the Board could accept those portions of the 

evidence that the Board determined had more convincing weight.  

Foxboro Associates v. Board of Assessors of Foxborough, 385 

Mass. 679, 683 (1982); New Boston Garden Corp. v. Assessors of 

Boston, 383 Mass. 456, 473 (1981); Board of Assessors of 

Lynnfield v. New England Oyster House, Inc., 362 Mass. 696, 701-

702 (1972).  In evaluating the evidence before it in this 

appeal, the Board selected among the various elements of value 

and formed its own independent judgment of fair cash value. 

See General Electric Co., 393 Mass. at 605; North American 

Philips Lighting Corp. v. Assessors of Lynn, 392 Mass. 296, 300 

(1984). 

The Board need not specify the exact manner in which it 

arrived at its valuation.  Jordan Marsh v. Assessors of Malden, 

359 Mass. 196, 110 (1971).  The fair cash value of property 

cannot be proven with “mathematical certainty and must 

ultimately rest in the realm of opinion, estimate and judgment.”  

Assessors of Quincy v. Boston Consol. Gas Co., 309 Mass. 60, 72 

(1941).  “The credibility of witnesses, the weight of evidence, 

and inferences to be drawn from the evidence are matters for the 
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[B]oard.”   Cummington School of the Arts, Inc. v. Assessors of 

Cummington, 373 Mass. 597, 605 (1977). 

Based on the evidence presented, the Board found and ruled 

that the appellants met their burden of proving that the subject 

property's land and overall assessments were excessive.  After 

comparing the subject property’s land and overall assessments to 

other reasonably comparable waterfront properties’ land and 

overall assessments, the Board found and ruled that the land 

component of the subject property’s assessment was excessive by 

more than ten percent and that the subject property’s overall 

assessment was similarly excessive by approximately ten percent.  

On this basis, the Board decided this appeal for the appellants. 

 

     APPELLATE TAX BOARD 
 
 

    By: ___________________________________ 
     Anne T. Foley, Chairman 
 

___________________________________ 
     Frank J. Scharaffa, Commissioner 
 
     ___________________________________ 
     Donald E. Gorton, III, Commissioner 
 
     ___________________________________ 
     Nancy T. Egan, Commissioner 
 
     ___________________________________ 
     James D. Rose, Commissioner 
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A true copy, 
 
 
 
Attest:     _____ 

  Assistant Clerk of the Board 
 
 


