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 This is an appeal under the formal procedure pursuant to 

G.L. c. 58A, § 7 and G.L. c. 59, §§ 64 and 65, from the refusal 

of the appellee to abate taxes on certain real estate in the 

City of Quincy owned by and assessed to the appellant and Irene 

Chu under G.L. c. 59, §§ 11 and 38, for fiscal year 2005.  

 Commissioner Egan heard this appeal and, in accordance with 

G.L. c. 58A, § 1A and 831 CMR 1.30, issued a single-member 

decision for the appellant.   

These findings of fact and report are made pursuant to a 

timely request by the appellant under G.L. c. 58A, § 13 and 831 

CMR 1.32. 

 
 Ricky L. Seto, pro se, for the appellant. 
 
 Marion Fantucchio, chief assessor, for the assessors.   
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FINDINGS OF FACT AND REPORT 

 On January 1, 2004, Ricky L. Seto (“appellant”) and Irene 

Chu were the assessed owners of an office condominium unit 

numbered U105/106 and located at 1147 Hancock Street in the City 

of Quincy (“subject unit”).  The gross area of the subject unit 

is approximately 836 square feet.  The Board of Assessors of 

Quincy (“assessors”) initially valued the subject unit at 

$219,000, and assessed a tax thereon, at the commercial rate of 

$22.32 per thousand, in the amount of $4,888.08.   

On December 31, 2004, the Collector of Taxes for Quincy 

sent out the actual real estate tax bills.  On January 28, 2005, 

the appellant timely filed an application for abatement with the 

assessors seeking to reduce the assessed value of the subject 

unit to $100,320.  On April 25, 2005, the assessors granted the 

appellant a partial abatement and lowered the subject unit’s 

assessed value to $159,000, which lowered the tax assessed on 

the subject unit to $3,548.88.  The appellant timely paid this 

reduced amount without incurring interest.  On June 24, 2005, 

the appellant seasonably filed his Petition Under Formal 

Procedure with the Appellate Tax Board (“Board”) challenging the 

partial abatement.  

The appellant submitted his case to the Board through his 

own testimony and the introduction of several exhibits, 

including a spread sheet comparing the subject unit’s assessed 
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value per square foot to other purportedly comparable 

condominium units’ values.  With the possible exception of two 

condominium units discussed in more detail below, the appellant 

never established comparability for the condominium units listed 

on his spread sheet.  According to the appellant’s analysis, the 

subject unit’s assessed value as abated was $190 per square 

foot.  The two possibly comparable condominium units were 

significantly larger than the subject unit.  One was 2,046 

square feet while the other 1,076 square feet.  They were 

assessed at $140 and $159 per square foot, respectively.  The 

appellant argued that, considering all of the condominium units 

on his spread sheet, the subject unit should have been assessed 

at $120 to $140 per square foot.  The appellant, however, did 

not consider the possibility that larger condominium units might 

appropriately have lower values or assessments per square foot 

than smaller condominium units.     

The appellant also introduced a “Summary Appraisal Report” 

prepared by John R. McGovern, valuing the subject unit at 

$140,000, or $170 per square foot, as of January 20, 2005, more 

than a year after the January 1, 2004 assessment date at issue 

here.  Mr. McGovern was not present and did not testify at the 

hearing of this appeal.  By its own terms, his appraisal report 

was limited and “intended only for Irene Chu and Ricky Seto.”  

Because of the inherent limitations of the appraisal report and 
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the unavailability of its author for cross-examination by the 

assessors, Commissioner Egan gave little weight to 

Mr. McGovern’s opinion of value.   

Commissioner Egan, however, did note that the sale price of 

the two most comparable properties contained in the appraisal 

report actually supported the assessed value of the property.  

The first of these comparable properties, which sold on January 

30, 2003, was a 1,076-square-foot office condominium unit 

located in the same building as the subject unit.  It had a sale 

price of $200,000 or $185.87 per square foot, which, in his 

comparable sale approach, Mr. McGovern adjusted upward to 

$195.16 per square foot to compensate for its larger size 

compared to the subject unit’s square footage.  The second of 

these comparable properties, which sold on August 26, 2004, was 

a 911-square-foot office condominium unit in Quincy.  It had a 

sale price of $195,000 or $214.05 per square foot, which Mr. 

McGovern did not adjust.  Commissioner Egan also observed that 

the other sales in the report did not appear comparable to the 

subject unit because of either their location in an entirely 

different municipality or their differing use.   

The assessors presented their case-in-chief through the 

testimony of their chief assessor, Marion Fantucchio, and the 

introduction of various exhibits, including several 

jurisdictional documents, the subject unit’s property record 
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card, and the appellant’s application for abatement with 

numerous attachments.  In her testimony, Ms. Fantucchio 

acknowledged that the value of the subject unit should be 

lowered to $151,600.  Based on what she considered to be 

comparable assessments and the subject unit’s size, she believed 

that a value of approximately $182 per square foot was 

appropriate for the subject unit for fiscal year 2005.   

On the basis of all of the evidence, Commissioner Egan 

found that the fair cash value of the subject unit for fiscal 

year 2005 was $151,600.  In making this finding, Commissioner 

Egan found that the information submitted into evidence by both 

parties supported valuing the subject unit at approximately $182 

per square foot.  The limited data, which Commissioner Egan 

determined was reliable and competent, in the appellant’s spread 

sheet and Mr. McGovern’s report, supported a value of 

approximately $182 per square foot.  Further, Ms. Fantucchio 

testified that the assessors’ opinion of the subject unit’s 

value was $151,600.  Commissioner Egan also recognized that all 

other things being equal, smaller condominium units ordinarily 

have a higher value per square foot than larger ones.  “Size 

differences can affect value . . . .  Generally, as size 

increases, unit prices decrease.  Conversely, as size decreases, 

unit prices increase.”  APPRAISAL INSTITUTE, THE APPRAISAL OF REAL ESTATE 

196 (12th ed. 2001).  Accordingly, Commissioner Egan decided this 
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appeal for the appellant, determined that the subject unit’s 

fair cash value was $151,600, and granted a tax abatement in the 

amount of $165.17 

 

OPINION 

 The assessors are required to assess real estate at its 

fair cash value.  G.L. c. 59, § 38.  Fair cash value is defined 

as the price on which a willing seller and a willing buyer in a 

free and open market will agree if both of them are fully 

informed and under no compulsion.  Boston Gas Co. v. Assessors 

of Boston, 334 Mass. 549, 566 (1956). 

 The appellant has the burden of proving that the property 

has a lower value than that assessed. “‘The burden of proof is 

upon the petitioner to make out its right as [a] matter of law 

to [an] abatement of the tax.’” Schlaiker v. Assessors of Great 

Barrington, 365 Mass. 243, 245 (1974) (quoting from Judson 

Freight Forwarding Co. v. Commonwealth, 242 Mass. 47, 55 

(1922)). “[T]he board is entitled to ‘presume that the valuation 

made by the assessors [is] valid unless the taxpayers . . . 

prov[e] the contrary.’” General Electric Co. v. Assessors of 

Lynn,   393 Mass. 591, 598 (1984) (quoting from Schlaiker,       

365 Mass. at 245)). 

In appeals before this Board, a taxpayer “‘may present 

persuasive evidence of overvaluation either by exposing flaws or 
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errors in the assessors’ method of valuation, or by introducing 

affirmative evidence of value which undermines the assessors’ 

valuation.’”  General Electric Co. v. Assessors of Lynn, 393 

Mass. at 600 (quoting Donlon v. Assessors of Holliston, 389 

Mass. 848, 855 (1983)).  In the present appeal, the appellant 

attempted to show that the assessors applied an excessive value 

per square foot to the subject unit’s square footage in 

determining the subject unit’s assessed value. 

Commissioner Egan found and ruled that the evidence 

submitted by the appellant supported a fair cash value of 

approximately $182 per square foot, but not the $120 to $140 

per-square-foot figure advanced by the appellant.  The reliable 

comparable assessment information contained in the appellant’s 

spread sheet and the reliable and competent comparable sale 

information contained in the appellant’s real estate appraiser’s 

report, as well as Ms. Fantucchio’s testimony, all supported a 

value of $151,600 for the subject unit for fiscal year 2005.  In 

making this finding and ruling, Commissioner Egan also 

recognized that all other things being equal, smaller 

condominium units ordinarily have a higher value per square foot 

than larger ones.  See APPRAISAL INSTITUTE, THE APPRAISAL OF REAL ESTATE 

196 (12th ed. 2001); Finigan v. Assessors of Belmont, ATB 

Findings of Fact and Reports 2004-533, 537 (“One cannot take a 

unit of value for a given parcel and apply that unit value to 
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increase the value of a larger parcel or decrease the value of a 

smaller one.”).     

In evaluating the evidence before it, the Board selected 

among the various elements of value and formed its own 

independent judgment of fair cash value.  General Electric, 393 

Mass. at 605; North American Philips Lighting Corp. v. Assessors 

of Lynn, 392 Mass. 296, 300 (1984).  The Board need not specify 

the exact manner in which it arrived at its valuation.  Jordan 

Marsh v. Assessors of Malden,  359 Mass. 106, 110 (1971).  The 

fair cash value of property cannot be proven with “mathematical 

certainty and must ultimately rest in the realm of opinion, 

estimate and judgment.”  Assessors of Quincy v. Boston 

Consolidated Gas Co., 309 Mass. 60, 72 (1941). 

Based on the evidence presented, Commissioner Egan found 

and ruled that the appellant introduced affirmative evidence of 

value.  Commissioner Egan further found and ruled that the 

assessors acknowledged that they had overvalued the subject unit 

even after abating their initial assessment.  On this basis, 

Commissioner Egan issued a decision for the appellant, valued 

the subject unit at $151,600, and abated real estate taxes in 

the amount of $165.17. 
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      By:               
      Nancy T. Egan, Commissioner  

 

A true copy, 

 

Attest:     _______ 
   Assistant Clerk of the Board 
 

        

 


