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 These are appeals under the formal procedure, pursuant to 

G.L. c. 58A, § 7 and G.L. c. 59, §§ 64 and 65, from the refusal 

of the appellee to abate taxes on certain real estate in the 

Town of Brookline owned by and assessed to the appellant under 

G.L. c. 59, §§ 11 and 38 for fiscal years 2004 and 2005.   

 Commissioner Egan heard these appeals.  Chairman Hammond 

and Commissioners Scharaffa and Gorton joined her in the 

decisions for the appellant.   

 These findings of fact and report are made on the Appellate 

Tax Board (“Board”)’s own motion pursuant to G.L. c. 58A, § 13 

and 831 CMR 1.32 and are promulgated simultaneously with the 

issuance of the decisions in these appeals.   

                                                 
1 The appellant is the trustee of Pleasant Ventures Realty Trust, which holds 
the subject property in trust for the beneficial owner, Boston University. 
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Evan Y. Semerjian, Esq. for the appellant. 
 
 Jennifer Dopazo, Esq. for the appellee.  
 
 
 

FINDINGS OF FACT AND REPORT 

 On January 1, 2003 and January 1, 2004, Andrew C. Culbert, 

Trustee (“appellant”) was the assessed owner of the property 

located at 930 Commonwealth Avenue in the Town of Brookline 

(“subject property”).2  The subject property consists of 

approximately 44,873 square feet of land (“subject parcel” or 

“parcel”)3 and a two- and three-story, multi-tenant commercial 

building with approximately 112,259 square feet of rentable 

space (“subject building” or “building”).4   

 The subject property is located in the northeast section of 

Brookline on the City of Boston line on Commonwealth Avenue near 

the Boston University campus.  The specific location is the 

south side of Commonwealth Avenue east of Pleasant Street and 

extending into the block onto Pleasant and Dummer Streets.  This 

section of Commonwealth Avenue is dominated by Boston University 

                                                 
2 For assessment purposes, the subject property has an address of 930-936 
Commonwealth Avenue in the Town of Brookline.   
3 The Board adopted the appellant’s measurement for the parcel because the 
appellant and his expert real estate appraiser were more familiar with the 
subject property.  The assessors used a slightly greater area of 44,941 
square feet for the parcel’s measurement.  Regardless, the Board found that 
for valuation and assessment purposes, the 68 square foot difference is 
negligible and insignificant.   
4 The assessors placed the building’s rentable area at 113,209 square feet.  
Once again, the Board adopted the appellant’s and his expert real estate 
appraiser’s measurement because of their greater familiarity with the 
building.   
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on the north side and a variety of older one- and two-story 

commercial structures on the south side with ground level retail 

and office and upper level offices.  South of the subject 

property, across Dummer Street, is a Brookline public housing 

development.  Other areas to the south are predominantly low 

density residential neighborhoods.   

 The applicable neighborhood is in a geographically defined 

area and is functionally separated from the rest of Brookline, 

which is primarily residential with various commercial centers 

in other parts of town.  The subject property’s neighborhood is 

essentially a narrow business strip along the south side of 

Commonwealth Avenue between the Boston University Bridge and the 

Allston-Brighton area.  Boston University’s Agganis Arena and 

other Boston University buildings are located on the opposite 

side of Commonwealth Avenue from the subject property.  Along 

the same side of Commonwealth Avenue as the subject property are 

retail and commercial outlets, including Ski Market, Mattress 

Discounters, Tweeter, CVS Pharmacy, Sullivan Tire, Monroe 

Muffler, and Firestone Tire.  The Boston city line runs along a 

sidewalk in front of the subject property, and the United States 

Postal Service has assigned it a “Boston 02215” mailing address.  

Commonwealth Avenue in this area is divided by MBTA tracks. 

Tenants, employees, vendors and visitors to the subject property 

all have direct access from Commonwealth Avenue as a major 
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thoroughfare, and have no need to go through the rest of 

Brookline to visit or work at the site.   

 The subject property’s 44,873-square-foot parcel is 

irregularly shaped with frontage on the southerly side of 

Commonwealth Avenue, frontage at the rear on Dummer Street, and 

limited frontage at the westerly side on Pleasant Street.  

Access to the parcel is from Commonwealth Avenue eastbound, the 

east side of Pleasant Street, the north side of Dummer Street, 

and the south end of a forty-foot-wide alley abutting 916 

Commonwealth Avenue.  The parcel is mostly level with 

approximate street grades and appears to have adequate drainage.  

Available utilities include: water and sewer; electricity; 

telephone; and gas.  The subject property is located in a 

General Business G-2.0 zoning district, which accommodates the 

subject property’s existing use.   

 The T-shaped building consists of three abutting and 

interconnected brick buildings originally constructed in the 

1940s and renovated in the 1990s.  It shares party walls with 

other buildings at 928 and 940 Commonwealth Avenue and 121 

Dummer Street.  The building has a single-ply rubber roof, 

upgraded exterior, Thermopane commercial windows, and new and 

upgraded elevators and HVAC.  Typical tenant finishes include 

suspended acoustical ceilings with recessed fluorescent 

lighting, painted sheetrock walls and commercial carpet or tile 
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flooring.  There are modern men’s and women’s restrooms located 

throughout the building.  The first and second floors have an 

electric heat pump system, the third floor has gas-fired roof-

mounted units, and the basement has a separate gas hot air 

system.  The building and its systems are in average to good 

condition.   

 The building has large, irregular floor plates, and the 

front section is at different floor levels than the rear and 

west sections.  Rear and basement areas have no windows, abut 

other buildings, and contain several unusable rear egress 

corridor areas.  Of the total 112,259 square feet of net 

rentable area, 7,115 square feet are in the basement, 35,724 

square feet are on the first floor, 36,821 square feet are on 

the second floor, and 32,599 square feet are on the third floor.  

There are seventeen outdoor parking spaces along the back of the 

building and twenty-four parking spaces on the roof with 

vehicular accessibility only through the adjacent garage at 121 

Dummer Street.   

 As of January 1, 2003 and January 1, 2004, the applicable 

assessment dates for the fiscal years at issue, the subject 

property had actual vacancy rates of 31.9% and 26.6%, 

respectively.  The vast majority of the net rentable space was 

used for offices, or in some cases, shipping and receiving and 

storage.  Some of these tenants include Ceridian Corporation, 
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which leased 23,243 square feet on the first and second floors 

for offices, and ZVI Construction Company, Inc., which leased 

6,700 square feet on the second floor for offices.  Brigham & 

Women’s Hospital, Inc. leased 3,234 square feet on the first 

floor of the subject property for shipping and receiving 

purposes.  Harvard Clinical Research Institute, Inc. used its 

34,966-square-foot space in the basement and on the third floor 

of the subject property for storage and research offices, 

respectively.  The Trustees of Boston University leased 17,413 

square feet on the first and second floors for offices.  Several 

other Boston University affiliated organizations leased 

approximately 11,000 square feet for physical and occupational 

therapy and testing services, as well as office uses.  Only 

14,000 to 15,000 square feet of the subject property’s 

112,259-square-foot building was actually used for traditional 

medical office space.   

For fiscal years 2004 and 2005, the Board of Assessors of 

Brookline (“assessors”) assessed the subject property as 

partially taxable and partially exempt and treated 68.2 percent 

of the rentable space and all of the parking spaces as taxable.  

While the appellant did not contest this percentage allocation 

of taxable space, he did contest the value that the assessors 

placed on the subject property as a whole and, concomitantly, 

the value, but not the percentage, allocated to the taxable 
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portion.   A summary of the subject property’s taxable and 

exempt assessed values, Brookline’s applicable tax rates, and 

the tax assessed is contained in the following table.   

 Assessed 
Value ($) 

Tax Rate ($)
Per $1,000 

Tax 
Assessed ($) 

 
FY 2004 Taxable 14,674,100 

Exempt   6,750,900 
        21,425,000 

17.26 253,274.97 

 
FY 2005 

 
Taxable 16,280,100 
Exempt   7,488,900 
        23,769,000 
 

 
16.61 

 
270,412.46 

 
For both of the fiscal years at issue, the appellant timely 

paid the tax due without incurring interest.  The appellant also 

timely filed applications for abatement with
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the assessors,5 and, following their denials, seasonably filed 

appeals with this Board.  A summary of the pertinent 

jurisdictional information is contained in the following table.   

 Actual Tax 
Bill Mailed 

Application for 
Abatement Filed 

Application for 
Abatement Denied

Petition Filed 
with Board 

 
FY 2004 12/3/2003 01/29/2004 04/27/2004 07/16/2004 
FY 2005 12/6/2004 01/25/2005 02/22/2005 05/19/2005 
 
On the basis of these facts, the Board found that it had 

jurisdiction over these two appeals.   

 The appellant contested the assessments in these appeals 

through the testimony of his real estate valuation expert, James 

R. Johnston.  The appellant also submitted numerous exhibits 

into evidence, including Mr. Johnston’s appraisal report.  In 

support of the assessments, the assessors relied on the 

testimony of Linda MacDonald, who, at all relevant times, was an 

assistant assessor and, as of November 2005, the assessors’ 

Director of Commercial Valuation.  The assessors also submitted 

various exhibits into evidence, including several documents, but 

not an appraisal report, relating to the assessors’ methodology 

for valuing the subject property.  The photographs of the 

                                                 
5 G.L. c. 59, § 59 requires that applications for abatement be filed: “on or 
before the last day for payment, without incurring interest in accordance 
with the provisions of chapter fifty-seven or section fifty-seven C, of the 
first installment of the actual tax bill issued upon the establishment of the 
tax rate for the fiscal year to which the tax relates.”  According to G.L. c. 
59, § 57C, the applicable payment section for these appeals, the last day for 
payment is February 1st (or, in accordance with G.L. c. 4, § 9, February 2nd 
when, as in fiscal year 2004, the last day falls on a Sunday or legal 
holiday).   
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subject property that the assessors offered into evidence were 

taken from 1989 to 1992.     

 In discussing his approach for ascertaining the fair cash 

value of the subject property for the fiscal years at issue, Mr. 

Johnston testified that he first inspected the subject property, 

its location, and neighborhood; reviewed the subject property’s 

historical data, including its leases, rent rolls, vacancy 

figures, and expenses; researched market sales, rentals, 

vacancies, and expenses; examined the relevant zoning 

regulations, as well as various maps and plans; reviewed 

pertinent market studies and surveys; discussed the subject 

property with its property manager and maintenance director; and 

discussed the subject property’s market with knowledgeable area 

real estate brokers.  After considering all of this information, 

along with the recognized criteria for formulating a property’s 

highest and best use, Mr. Johnston determined that the subject 

property’s highest and best use was its existing use as a multi-

tenanted office building.  

 To find the fair cash value of the subject property for 

fiscal years 2004 and 2005, Mr. Johnston relied on an income-

capitalization methodology.  He eschewed the sales-comparison 

approach because of a lack of comparable sales data.  He 

discovered that the recent sales in the subject property’s 

neighborhood were not arm’s-length transactions.  He also ruled 
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out a cost-reproduction approach because of the subject 

property’s age and the difficulty in estimating accrued 

depreciation.  The cost-reproduction approach is ordinarily only 

used when there is insufficient data to utilize at least one of 

the other two methods.  Accordingly, under the circumstances, 

Mr. Johnston considered an income-capitalization approach the 

most viable methodology to use for this income-producing 

property.    

 To determine the most appropriate office rents to use in 

his income-capitalization methodology, Mr. Johnston considered, 

among other factors, the subject property’s location in the 

128/Mass Pike or Inner Suburbs commercial market and as part of 

the Allston-Brighton continuum along Commonwealth Avenue, its 

status as Class B office space, the size, configuration, and 

location of the rental space in the building, the actual rents, 

the direction of the commercial rental market, and rents 

published in recognized surveys and reports such as Cushman & 

Wakefield.  To determine the most appropriate parking rents to 

use, Mr. Johnston researched the subject property’s actual 

charges as well as the prices charged by neighboring facilities, 

which he considered comparable.  Mr. Johnston classified the 

subject property’s rental space as normal office, small office, 

large office, rear office, basement, and parking.  He assigned 
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rents for fiscal years 2004 and 2005 to each of these categories 

as summarized in the following table. 

 
Fiscal 
Year 

Small 
Office 

$/sq. ft. 
 

Large 
Office 

$/sq. ft. 

Rear 
Office 

$/sq. ft. 

Basement 
Space 

$/sq. ft. 

Parking
Space 
$/mo. 

2004 27.50 25.00 19.00 13.00 150 
2005 24.50 22.00 18.00 12.00 150 

 

 Mr. Johnston based his ten-percent vacancy rate for each of 

the fiscal years at issue on commercial office market surveys 

relating to the subject property’s area and class, as well as 

the subject property’s actual experience.  His $6.25-per-square-

foot operating expense figure for each of the fiscal years at 

issue was derived from the subject property’s historical data 

and ranges reported in Building Owners and Managers Association 

(BOMA) Report for Boston (Downtown & Suburban Office) for the 

relevant time period.  For expenses related to parking, Mr. 

Johnston observed that the vehicles using the twenty-four roof-

top spaces must depend upon the neighboring garage for access.  

He, therefore, allocated parking income, at $150 per month, to 

those twenty-four spaces and attributed approximately 

fifty percent of that income to parking expenses for each of the 

fiscal years at issue because, in his view, this approach was 

representative of actual costs paid to the owner of the 

neighboring garage for access and was indicative of the market.  

His reserves for tenant improvements and commissions were $0.66 
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and $0.49 per square foot, respectively, for each of the fiscal 

years at issue.  His reserve for certain non-recoverable, 

shorter-term capital expenditures, including roof, HVAC, and 

elevators, was one percent of effective gross income for each of 

the fiscal years at issue.  Mr. Johnston based his reserve 

estimates on the subject property’s historical experience, as 

well as relevant market data.    

 In setting his base capitalization rate, Mr. Johnston 

researched capitalization rate ranges for institutional- and 

non-institutional-grade Boston and suburban office properties 

published in industry surveys, such as the Price-

WaterhouseCoopers-Korpacz report.  Because he considered the 

subject property to be a class B, non-institutional-grade 

investment property, Mr. Johnston selected rates from the 

industry surveys of 10.7% and 10.0% for fiscal years 2004 and 

2005, respectively.   

Mr. Johnston also formulated base capitalization rates for 

fiscal years 2004 and 2005 using a band-of-investment approach.  

His basic assumptions included a mortgage loan to value ratio of 

seventy-five percent, a mortgage loan term amortized at twenty-

five years and payable monthly, mortgage interest at Treasury 

rate plus an appropriate spread, an equity investment of twenty-

five percent, and an equity dividend rate similar to Korpacz’ 

“unleveraged” capitalization rates plus risk premium.  These 
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assumptions resulted in mortgage and equity components of 6.44% 

and 2.68%, respectively, for fiscal year 2004, and mortgage and 

equity components of 6.29% and 2.50%, respectively for fiscal 

year 2005.  Mr. Johnston added these two components together to 

achieve his total band-of-investment rates of 9.11% and 8.79% 

for fiscal years 2004 and 2005, respectively.   

Reconciling the capitalization rates derived from these two 

approaches, Mr. Johnston selected base capitalization rates of 

10.0% for fiscal year 2004 and 9.5% for fiscal year 2005 to use 

in his income-capitalization methodology.  He calculated his 

total capitalization rate and tax factor for each of the fiscal 

years at issue by adding that fiscal year’s actual tax rate to 

his base capitalization rate tax as summarized in the table 

below. 
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Fiscal Year 
2004 
 

Fiscal Year 
2005 

Base Capitalization Rate   10.0%    9.5% 
Effective Tax Rate    1.726%    1.661% 
Total Capitalization Rate & Tax Factor   11.726%   11.161% 

 

 Mr. Johnston estimated the value of the subject property 

for fiscal years 2004 and 2005 by dividing his net income 

figures for each of the fiscal years at issue by the 

corresponding overall capitalization rate plus tax factor. His 

indicated values for fiscal years 2004 and 2005 were $14,430,100 

and $12,711,542, respectively, which he then rounded to 

$14,400,000 for fiscal year 2004 and $12,700,000 for fiscal year 

2005.  A summary of his income-capitalization methodology is 

contained in the following two tables.6   

Fiscal Year 2004 
January 1, 2003 Assessment Date 

 
INCOME:  
                         Rentable Area       Market Rent
                           in sq. ft.             $ 

  Annual
    $ 

  Normal Office              42,259              27.50  1,162,123 
  Large Office               55,000              25.00  1,375,000 
  Rear Office                 7,885              19.00    149,815 
  Basement                    7,115              13.00     92,495 
  Parking                          41 spaces @ $150/mo.     73,700 
                     Total  112,259  
Gross Rental Income  2,853,233
  
Other Potential Income       0 
  
Potential Gross Income  2,853,233
  

                                                 
6 The Board noted several small mathematical discrepancies in each pro forma 
that did not affect the integrity of Mr. Johnston’s values.  The Board 
presents here each pro forma substantially as it appears in Mr. Johnston’s 
appraisal report. 
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LESS: VACANCY      10%   (285,323)
  
Effective Gross Income  2,567,909
  
EXPENSES:  
  
  Office Operating Expense @ $6.25/sq. ft.   (701,619) 
  Parking Expense    (19,440) 
  Real Estate Taxes      FACTOR  
Total Operating Expenses   (721,059)
  
RESERVES:  
  
  Tenant Improvements @ $0.66/sq. ft.    (74,091) 
  Commissions @ 0.49/sq. ft.    (55,007) 
  Reserves for Certain Short-Lived Capital Costs @ 1.00%    (25,679) 
Total Replacement Reserves   (154,777)
  
Total Expenses   (875,836)
  
  NET OPERATING INCOME:   1,692,074
  
CAPITALIZATION RATE:  
  
  Overall Capitalization Rate 10.00% 
  Tax Rate/Factor   1.726% 
  Total Capitalization Rate + Tax Factor  11.726%
  
INDICATED VALUE 14,430,100
  
ROUNDED VALUE 14,400,000

 
 

Fiscal Year 2005 
January 1, 2004 Assessment Date 

 
INCOME:  
                         Rentable Area       Market Rent
                           in sq. ft.             $ 

  Annual
    $ 

  Normal Office              42,259              24.50  1,035,346 
  Large Office               55,000              22.00  1,210,000 
  Rear Office                 7,885              18.00    141,930 
  Basement                    7,115              12.00     85,380 
  Parking                          41 spaces @ $150/mo.     73,700 
                     Total  112,259  
Gross Rental Income  2,546,456
  
Other Potential Income       0 
  
Potential Gross Income  2,546,456
  
LESS: VACANCY      10%   (254,646)
  
Effective Gross Income  2,291,810
  
EXPENSES:  
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  Office Operating Expense @ $6.25/sq. ft.   (701,619) 
  Parking Expense    (19,440) 
  Real Estate Taxes      FACTOR  
Total Operating Expenses   (721,059)
  
RESERVES:  
  
  Tenant Improvements @ $0.66/sq. ft.    (74,091) 
  Commissions @ 0.49/sq. ft.    (55,007) 
  Reserves for Certain Short-Lived Capital Costs @ 1.00%    (22,918) 
Total Replacement Reserves   (152,016)
  
Total Expenses   (873,075)
  
  NET OPERATING INCOME:   1,418,735
  
CAPITALIZATION RATE:  
  
  Overall Capitalization Rate  9.50% 
  Tax Rate/Factor   1.661% 
  Total Capitalization Rate + Tax Factor  11.161%
  
INDICATED VALUE 12,711,542
  
ROUNDED VALUE 12,700,000

 
 Finally, Mr. Johnston allocated the values that he 

calculated for the subject property for fiscal years 2004 and 

2005 to the subject property’s taxable and exempt portions by 

using the same 68.2% taxable ratio that the assessors used in 

their assessment and by considering all of the parking spaces 

taxable as the assessors had done.  His allocation methodology 

is summarized in the following table. 
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 Fiscal Year  
2004 
$ 

Fiscal Year 
2005 
$ 

   
Rounded Value 14,400,000 12,700,000 
   
Less:  Value of Taxable Parking7    463,585    487,053 
   
Total Office 13,936,415 12,212,947 
   
Taxable Office @ 68.2%  9,815,997  8,657,452 
   
Plus:  Value of Taxable Parking    463,585    487,053 
   
Total Value of Taxable Office & Parking 10,279,582  9,144,505 
   
Rounded Value 10,280,000  9,145,000

  

Linda MacDonald testified for the assessors in support of 

the assessments that the assessors placed on the subject 

property for fiscal years 2004 and 2005.  According to 

Ms. MacDonald, the assessors considered the highest and best use 

of the subject property to be a medical office building.  She 

compared the subject property to two other medical office 

buildings in Brookline, namely 850 Boylston Street and One 

Brookline Place.  One Brookline Place is part of a premier six- 

and seven-story, multi-specialty, medical office complex located 

in the Longwood Medical Area at the intersection of Brookline 

Avenue, Route 9, and Route 1 (The Riverway).  850 Boylston 

Street is also a multi-story, medical office building located on 

                                                 
7 Mr. Johnston calculated the value of the parking for fiscal years 2004 and 
2005 by subtracting the appropriate fiscal year’s parking expense from the 
parking revenue and then dividing this net-income figure by the total 
capitalization rate plus tax factor that he used in his income-capitalization 
methodology for estimating the value of the subject property.   
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Route 9.  It is approximately 1.5 miles from Brigham & Women’s 

Hospital, which maintains various medical facilities and offices 

at this property.  Ms. MacDonald testified that the assessors 

relied on information contained in § 38D filings in placing a 

rent of $35.00 per square foot on 850 Boylston Street and $40.00 

per square foot on One Brookline Place.   

To estimate the value of the subject property for the 

fiscal years at issue, Ms. MacDonald identified the income-

capitalization approach as the assessors’ preferred methodology 

under the circumstances.  According to the subject property’s 

property record card and Ms. MacDonald’s testimony, the 

assessors used a rent of $30.00 per square foot for all of the 

subject property’s office space, a vacancy rate of five percent, 

an expense percentage of thirty percent of effective gross 

income, and an overall capitalization rate plus a tax factor of 

0.1065 in fiscal year 2004 and 0.0960 in fiscal year 2005.  

Parking was separately calculated using a monthly rent of $100 

for twenty-four spaces.8  This methodology resulted in estimates 

of value for the subject property and its components for fiscal 

year 2004 of $21,425,000 for the subject property as a whole, 

$14,456,000 for the taxable office space, $6,751,000 for the 

exempt office space, and $218,000 for the roof-top parking area.  

                                                 
8 The assessors never explained why they only assessed twenty-four of the 
subject property’s forty-one parking spaces.   
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The assessors’ estimates of value for the subject property and 

its components for fiscal year 2005 were $23,769,000 for the 

subject property as a whole, $16,037,000 for the taxable office 

space, $7,490,000 for the exempt office space, and $242,000 for 

the roof-top parking area. The assessors’ income-capitalization 

methodology is reproduced in the following two tables.   

Fiscal Year 2004 Income Approach 

Use Area 
sq.ft. 

 

Unit 
# 

Rent 
$ 

PGI 
$ 

Vac 
% 

EGI 
$ 

Exp 
% 

NOI 
$ 

Cap Value 
$ 

Park-
ing 
 

 25,263 24 100/mo. 28,800 5.0    27,360 15    23,256 0.1065    218,000 

Non-
Exempt 
Office 

 
 77,169 

 
1 

 
30/sq. 
ft. 
 

 
2,315,070 

 
5.0 

 
2,199,317 

 
30 

 
1,539,522 

 
0.1065 

 
14,456,000 

Exempt 
Office 

 
 36,040 

 
1 

 
30/sq. 
ft. 
 

 
1,081,200 

 
5.0 

 
1,027,140 

 
30 

 
  718,998 
 

 
0.1065 

 
 6,751,000 
 

Totals 138,472 26  3,425,070  3,253,817  2,281,776  21,425,000 

 

Fiscal Year 2005 Income Approach 

Use Area 
sq.ft. 

 

Unit 
# 

Rent 
$ 

PGI 
$ 

Vac 
% 

EGI 
$ 

Exp 
% 

NOI 
$ 

Cap Value 
$ 

Park-
ing 
 

 25,263 24 100/mo. 28,800 5.0    27,360 15    23,256 0.0960    242,000 

Non-
Exempt 
Office 

 
 77,169 

 
1 

 
30/sq. 
ft. 
 

 
2,315,070 

 
5.0 

 
2,199,317 

 
30 

 
1,539,522 

 
0.0960 

 
16,037,000 

Exempt 
Office 

 
 36,040 

 
1 

 
30/sq. 
ft. 
 

 
1,081,200 

 
5.0 

 
1,027,140 

 
30 

 
  718,998 
 

 
0.0960 

 
 7,490,000 
 

Totals 138,472 26  3,425,070  3,253,817  2,281,776  23,769,000 

 

 Ms. MacDonald explained that the assessors used medical 

office rents in their income-capitalization methodology for the 

subject property’s rents because they considered the subject 

property’s highest and best use as medical offices.  She stated 
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that medical office rents were ordinarily higher than non-

medical office rents.  According to the assessors, the 

commercial rental market in Brookline did not change 

substantially from January 1, 2003 to January 1, 2004.  The 

five-percent vacancy and thirty-percent expense percentages were 

apparently developed by the assessors from information submitted 

by property owners or lessees in response to § 38D requests, 

which were not part of the record in these appeals.9  While Ms. 

MacDonald did not delve into their derivation during her 

testimony, she did reveal that the assessors based their 8.9% 

and 8.3% capitalization rates for fiscal years 2004 and 2005, 

respectively, on rates published by the Urban Land Institute for 

Boston’s central business district.  The assessors then added 

estimated tax factors of 1.75% and 1.3%, respectively, in 

determining overall capitalization rates of 10.65% for fiscal 

year 2004 and 9.6% for fiscal year 2005.           

 During cross-examination, Ms. MacDonald admitted that, for 

Brookline’s fiscal year 2004 and 2005 assessments, the 

commercial office rent used in the assessors’ income-

capitalization methodology for valuing virtually all of the 

properties neighboring the subject property was $25.00 per 

square foot.  She also acknowledged that the subject property is 

                                                 
9 According to G.L. c. 59, § 52B, the information submitted by property owners 
and lessees under G.L. c. 59, § 38D is confidential.  See Olympia & York 
State Street Co. v. Assessors of Boston, 428 Mass. 236, 243-44 (1998).   
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not located near any hospitals, and physicians generally prefer 

their offices to be located near a hospital.       

 In consideration of all of the evidence and reasonable 

inferences drawn therefrom, the Board found that the subject 

property’s highest and best use, for fiscal years 2004 and 2005, 

was its existing use as a multi-tenanted commercial office 

building with some limited medical uses.  The subject property’s 

rental history, location, and layout support the Board’s 

determination in this regard.  Boston University’s domination of 

the subject property’s neighborhood and its distance from area 

hospitals further buttress the subject property’s office, as 

opposed to medical office, use.  The Board’s finding on highest 

and best use comports with that of the appellant’s real estate 

valuation expert, Mr. Johnston.  It is also consistent with the 

apparent uses of other similar buildings located in the subject 

property’s neighborhood.  The assessors’ failure to properly 

identify the subject property’s highest and best compromised 

many of its other suggestions regarding income and expense 

figures and vacancy and capitalization rates to use in an 

income-capitalization methodology.     

 For valuation purposes, the Board found that an income-

capitalization methodology was the best approach for estimating 

the value of the income-producing subject property for the 

fiscal years at issue.  The record was essentially devoid of any 
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comparable sales to support a sales-comparison method, and a 

cost reproduction approach was not appropriate here because of 

the age of the subject property, the difficulty in determining 

the extent and degree of the depreciation and obsolescence, and 

the presence of adequate information to support a preferred 

income-capitalization technique.  In addition, the Board found 

that no special valuation circumstances existed here, which 

might necessitate a cost-reproduction approach.  Even if a cost-

reproduction approach were indicated here, there was virtually 

no underlying data in evidence to support its use.  Both Mr. 

Johnston and the assessors used income-capitalization 

methodologies to estimate the value of the subject property for 

the fiscal years at issue.   

    In its income-capitalization methodology for both fiscal 

year 2004 and 2005, the Board adopted the 2004 rents suggested 

by Mr. Johnston for each category of space.  The Board found 

that his fiscal year 2004 recommended rents were reliable, well-

documented, and reflected the market for office rents for a 

property comparable to the subject property for both fiscal year 

2004 and 2005.  The Board noted that the subject property’s 

actual rental history supported maintaining fiscal year 2004 

rents into fiscal year 2005, as did published survey data which 

evidenced only a slight decrease in rents from fiscal year 2004 

to fiscal year 2005.  Boston University’s significant recent 
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investment in the neighborhood, in the form of the Agganis 

Center and ancillary facilities, further bolster the concept of 

sustaining the rents from fiscal year 2004 into fiscal year 2005 

as the area continued to positively evolve physically and 

economically.  The assessors also maintained the same rents for 

both fiscal years, although the Board found that their two 

suggested comparable properties, One Brookline Place and 850 

Boylston Street, upon which they relied for comparable rents, 

were not sufficiently similar to the subject property because 

of, among other characteristics, their differing locations, 

condition, and uses.  The Board found that the rents attributed 

to these two properties by the assessors, which the assessors 

did not meaningfully adjust to account for these properties’ 

many differences with the subject property, were excessive under 

the circumstances.10  Accordingly, the Board found that the 

assessors’ suggested rents, for use in an income-capitalization 

approach, were unreliable.   

Moreover, the Board agreed with Mr. Johnston’s approach of 

categorizing the subject property’s rental space by size and 

location within the building, and then assigning rent 

accordingly.  The Board found that rentals at the subject 

property were historically handled this way.  The assessors’ 

                                                 
10 “When a market rent estimate for the subject property is required, the 
appraiser gathers, compares, and adjusts comparable rental data.”  THE APPRAISAL 
INSTITUTE, THE APPRAISAL OF REAL ESTATE at 499 (12th ed., 2001).   
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approach, of treating all rental space in the subject property 

as identical in quality and value, was generic and less precise.  

In addition, the Board found that there were forty-one parking 

spaces associated with the subject property, not just twenty-

four as the assessors mistakenly assumed.  The Board adopted Mr. 

Johnston’s rent of $150 per month for parking as reasonable 

under the circumstances because it was adequately supported by 

the subject property’s historical data and information gleaned 

from the market.  The assessors’ suggested parking rent of only 

$100 per month was inconsistent with the historical and 

available market data.  Accordingly, the Board found that the 

subject property’s gross potential income for fiscal years 2004 

and 2005 was $2,853,233.   

  The Board adopted Mr. Johnston’s vacancy rate of 

ten percent for both of the fiscal years at issue.  The Board 

found this rate to be reasonable considering market data 

evidencing even higher rates as well as actual vacancy rates of 

31.9% on January 1, 2003, the assessment date for fiscal year 

2004, and 26.6% on January 1, 2004, the assessment date for 

fiscal year 2005.  The assessors’ vacancy rate of five percent 

was not substantiated and appeared arbitrary.  Accordingly, the 

Board found that the subject property’s effective gross income 

for fiscal years 2004 and 2005 was $2,567,910.   
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 For office operating expenses, the Board found that Mr. 

Johnston’s estimate of $6.25 per square foot was reasonable.  It 

was an approximate average of the subject property’s four-year 

expense history and was lower than the ranges published in 

recognized industry surveys.  The Board also agreed with and 

adopted Mr. Johnson’s approach for ascertaining expenses 

relating to parking.  The Board found that his recommendation 

was logical and probably approximated the subject property’s 

actual parking expenses for the fiscal years at issue.   

The Board further found that Mr. Johnston’s calculations 

for tenant improvements, leasing commissions, and reserves for 

replacement of short-lived capital items were reasonable.  His 

estimates for tenant improvements were based on actual tenant-

improvement allowances, those from comparable buildings, 

discussions with leasing brokers, and a careful analysis of 

lease terms and renewals.  He based his leasing-commission 

allowance on standard leasing-commission information for the 

area and a considered analysis of lease terms and renewals.  

Mr. Johnston’s reserve for replacement of short-lived capital 

items was supported by PriceWaterhouseCoopers’ investor survey 

for commercial or office space.  Accordingly, the Board found 

that the subject property’s total expenses for fiscal years 2004 

and 2005 were $875,836, and its net-operating income for fiscal 

years 2004 and 2005 was $1,692,074.   
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 Mr. Johnston suggested overall capitalization rates of 

10.00% and 9.50% for fiscal years 2004 and 2005, respectively.  

The assessors recommended overall rates of 8.9% and 8.3% for 

fiscal years 2004 and 2005, respectively.  Surveys in evidence 

suggested a capitalization-rate range of 9.0-12.75% for fiscal 

year 2004 and 8.5-14.0% for fiscal year 2005.  Mr. Johnston’s 

band-of-investment technique yielded rates of 9.11% and 8.79% 

for fiscal years 2004 and 2005, respectively.  Based on the 

foregoing data and recommendations, and in consideration of the 

age of the subject property, its Class B rating, its secondary 

location, and the reduction in overall capitalization rates from 

fiscal year 2004 to fiscal year 2005, the Board found that the 

most appropriate overall capitalization rate before adding a tax 

factor was 9.75% for fiscal year 2004 and 9.5% for fiscal year 

2005.  After accounting for real estate taxes, the Board’s total 

capitalization rate plus tax factor for fiscal years 2004 and 

2005 was 11.476% and 11.161%, respectively.  By dividing the 

Board’s net-operating income by the Board’s total capitalization 

rate plus tax factor, the Board determined that the fair cash 

value of the subject property was $14,744,457 for fiscal year 

2004 and $15,160,594 for fiscal year 2005, which the Board 

correspondingly rounded to $14,750,000 and $15,150,000.  A 

summary of the Board’s income-capitalization methodology is 

contained in the following table.    
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Board’s Income Capitalization Methodology 

Fiscal Years 2004 and 2005 
 

INCOME:  
                         Rentable Area       Market Rent
                           in sq. ft.             $ 

  Annual
    $ 

  Normal Office              42,259              27.50  1,162,123 
  Large Office               55,000              25.00  1,375,000 
  Rear Office                 7,885              19.00    149,815 
  Basement                    7,115              13.00     92,495 
  Parking                          41 spaces @ $150/mo.     73,800 
                     Total  112,259  
Gross Rental Income  2,853,233
  
Other Potential Income       0 
  
Potential Gross Income  2,853,233
  
LESS: VACANCY      10%   (285,323)
  
Effective Gross Income  2,567,910
  
EXPENSES:  
  
  Office Operating Expense @ $6.25/sq. ft.   (701,619) 
  Parking Expense    (19,440) 
  Real Estate Taxes      FACTOR  
Total Operating Expenses   (721,059)
  
  Tenant Improvements @ $0.66/sq. ft.    (74,091) 
  Commissions @ 0.49/sq. ft.    (55,007) 
  Reserves for Certain Short-Lived Capital Costs @ 1.00%    (25,679) 
  
Total Expenses   (875,836)
  
  NET OPERATING INCOME:   1,692,074
  
For Fiscal Year 2004  
  
CAPITALIZATION RATE:  
  
  Overall Capitalization Rate  9.75% 
  Tax Rate/Factor   1.726% 
  Total Capitalization Rate + Tax Factor  11.476%
  
INDICATED VALUE 14,744,457
  
ROUNDED VALUE 14,750,000
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For Fiscal Year 2005  
  
CAPITALIZATION RATE:  
  
  Overall Capitalization Rate  9.50% 
  Tax Rate/Factor   1.661% 
  Total Capitalization Rate + Tax Factor  11.161%
  
INDICATED VALUE 15,160,594
  
ROUNDED VALUE 15,150,000

 

 Finally, the Board adopted Mr. Johnston’s technique for 

allocating the subject property’s overall value to its exempt 

portion and to its taxable portion and parking.  This approach 

was also consistent with the assessors’ allocation methodology, 

which considered 68.2% of the value of the office space and all 

of the parking as taxable.  The appellant did not contest the 

assessors’ allocation percentage and Mr. Johnston incorporated 

it into his methodology.  A summary of the Board’s allocation 

methodology is contained in the following table.   

 Fiscal Year  
2004 
$ 

Fiscal Year 
2005 
$ 

   
Rounded Value 14,750,000 15,150,000 
   
Less:  Value of Taxable Parking11    473,684    487,053 
   

                                                 
11 The Board calculated the value of taxable parking using the same 
methodology that Mr. Johnston employed.  See footnote 7, infra.    
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Total Office 14,276,316 14,662,947 
   
Taxable Office @ 68.2%  9,736,448 10,000,129  
   
Plus:  Value of Taxable Parking    473,684    487,053 
   
Total Value of Taxable Office & Parking 10,210,132 10,487,182 
   
Rounded Value 10,200,000 10,500,000

 

 In sum, the Board found that, for the fiscal years at 

issue, the subject property’s highest and best use was as a 

multi-tenanted commercial office building with some medical 

uses.  This finding was consistent with the subject property’s 

existing use and the appellant’s real estate valuation expert’s 

determination.  The assessors’ failure to properly identify the 

subject property’s highest and best use for the fiscal years at 

issue compromised the reliability of many of their other 

recommendations regarding income and expense amounts and vacancy 

and capitalization rates.   

The Board also found that, for the fiscal years at issue, 

an income-capitalization methodology was the best approach to 

use to estimate the value of the subject property.  Both parties 

used an income-capitalization approach as their valuation 

methodology.  In its income capitalization methodology, the 

Board found that it was appropriate to use virtually the same 

income, vacancy, and expense figures for both fiscal year 2004 

and 2005.  The Board adopted essentially all of the appellant’s 

real estate valuation expert’s suggested income and expense 
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figures and vacancy rate for fiscal year 2004 because his 

selections were well researched and documented and, in the 

Board’s view, best reflected the market for a property like the 

subject property for the fiscal years at issue.  The Board 

considered all of the data and recommendations, as well as the 

subject property’s age, class, and location, in establishing its 

capitalization rates plus tax factors for the fiscal years at 

issue.  Finally, the Board used the appellant’s real estate 

valuation expert’s technique for allocating the subject 

property’s overall value to its exempt portion and to its 

taxable and parking portion because it also reflected the 

assessors’ approach and was reasonable under the circumstances.            

 On this basis, the Board decided these appeals for the 

appellant and granted tax abatements in the amount of $77,222.97 

for fiscal year 2004 and $96,007.46 for fiscal year 2005.  The 

Board’s decisions in these appeals are issued simultaneously 

with the promulgation of these findings of fact and report.   
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OPINION 

The assessors are required to assess real estate at its 

fair cash value. G.L. c. 59, § 38.  Fair cash value is defined 

as the price on which a willing seller and a willing buyer will 

agree if both of them are fully informed and under no 

compulsion.  Boston Gas Co. v. Assessors of Boston, 334 Mass. 

549, 566 (1956).   

In determining fair cash value, all uses to which the 

property was or could reasonably be adapted on the relevant 

assessment dates should be considered.  Irving Saunders Trust v. 

Assessors of Boston, 26 Mass. App. Ct. 838, 843 (1989).  The 

goal is to ascertain the maximum value of the property for any 

legitimate and reasonable use.  Id.  If the property is 

particularly well-suited for a certain use that is not 

prohibited, then that use may be reflected in an estimate of its 

fair market value.  Colonial Acres, Inc. v. North Reading, 3 

Mass. App. Ct. 384, 386 (1975).  “In determining the property’s 

highest and best use, consideration should be given to the 

purpose for which the property is adapted.”  Peterson v. 

Assessors of Boston, ATB Findings of Fact and Reports 2002-573, 

617 (citing THE APPRAISAL INSTITUTE, THE APPRAISAL OF REAL ESTATE at 315-

316 (12th ed., 2001)), aff’d, 62 Mass. App. Ct. 428 (2004).   On 

this basis, the Board ruled that the highest and best use of the 

subject property during the fiscal years at issue in these 
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appeals was its existing multi-tenanted commercial office use 

coupled with some limited medical uses.  In making this ruling, 

the Board considered, among other factors, the subject 

property’s rental history, location, and layout, as well as 

Boston University’s dominating presence in the area and the 

neighborhood’s distance from area hospitals.  The appellant’s 

real estate valuation expert found an equivalent highest and 

best use for the subject property.             

Generally, real estate valuation experts, the Massachusetts 

courts, and this Board rely upon three approaches to determine 

the fair cash value of property: income capitalization, sales 

comparison, and cost reproduction.  Correia v. New Bedford 

Redevelopment Authority, 375 Mass. 360, 362 (1978).  “The 

[B]oard is not required to adopt any particular method of 

valuation.”  Pepsi-Cola Bottling Co. v. Assessors of Boston, 397 

Mass. 447, 449 (1986).  In these appeals, the Board ruled that 

neither the sales-comparison nor the cost approaches were 

appropriate under the circumstances.  The parties agreed.  The 

Board, like the appellant’s real estate valuation expert and the 

assessors’ witness, found that there were not enough market 

sales of reasonably comparable properties to meaningfully 

estimate the value of the subject property using a sales-

comparison technique.  Furthermore, the Board ruled that “[t]he 

introduction of evidence concerning the value based on [cost] 
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computations has been limited to special situations in which 

data cannot be reliably computed under the other two methods.”  

Correia v. New Bedford Redevelopment Authority, 375 Mass. at 

362.  The Board found here that no such “special situations” 

existed, and, even if they did, there was no evidence on which 

to base a value using a cost approach.  In addition, the Board 

found that the extent and degree of depreciation and 

obsolescence in the subject building would be difficult to 

determine.  Accordingly, the Board ruled that this method of 

valuation was not an appropriate technique to use for valuing 

the subject property for the fiscal years at issue in these 

appeals.   

The use of the income-capitalization approach is 

appropriate when reliable market data are not available.  

Assessors of Weymouth v. Tammy Brook Co., 368 Mass. 810, 811 

(1975); Assessors of Lynnfield v. New England Oyster House, 362 

Mass. 696, 701-702 (1972); Assessors of Quincy v. Boston 

Consolidated Gas Co., 309 Mass. 60, 67 (1941).  It is also an 

appropriate technique to use for valuing income-producing 

property.  Id. at 64-65.  In these appeals, the Board relied 

exclusively on the value determined from the income-

capitalization approach because the other methods were not 

appropriate, and the approach that the Board used was equivalent 

to the ones that the parties used.   
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The income stream used in the income-capitalization method 

must reflect the property’s earning capacity or economic rental 

value.  Pepsi-Cola Bottling Co. v. Assessors of Boston, 397 

Mass. at 451.  Imputing rental income to the subject property 

based on fair market rentals from comparable properties is 

evidence of value if, once adjusted, they are indicative of the 

subject property’s earning capacity.  See Correia v. New Bedford 

Redevelopment Auth., 5 Mass. App. Ct. 289, 293-94 (1977), rev’d 

on other grounds, 375 Mass. 360 (1978); Library Services, Inc. 

v. Malden Redevelopment Auth., 9 Mass. App. Ct. 877, 878 

(1980)(rescript).  Actual rents from the subject property are 

also probative in this regard if they reflect the subject’s true 

earning capacity.  Pepsi Cola Bottling Co. v. Assessors of 

Boston, 397 Mass. at 451-52; Irving Saunders Trust v. Assessors 

of Boston, 26 Mass. App. Ct. at 842.  After accounting for 

vacancy and rent losses, the net-operating income is obtained by 

deducting the landlord’s appropriate expenses.  General Electric 

Co. v. Assessors of Lynn, 393 Mass. 591, 610 (1984).  The 

expenses should also reflect the market.  Id. 

The Board’s selection of its market rents and measurements 

and categories of rental space for both of the fiscal years at 

issue was consistent with those suggested by the appellant’s 

real estate valuation expert for fiscal year 2004 and was 

supported by the evidence.  The Board’s vacancy and credit loss 



 ATB 2006-629 
 

rates were based on the rates selected by the appellant’s real 

estate valuation expert and his testimony and information 

contained in his appraisal report concerning the relevant 

market, as well as the subject property’s actual experience on 

the relevant assessment dates.  The Board’s market expense 

deductions were also based on the appellant’s real estate 

valuation expert’s testimony and information contained in his 

appraisal report regarding the relevant market and his 

conclusions in this regard.  The Board further considered the 

subject property’s actual and stabilized expenses.  In addition, 

the Board adopted the appellant’s real estate valuation expert’s 

recommended and appropriate costs for tenant improvements, 

leasing commissions, and reserves for replacement of short-lived 

capital items, which are proper items to consider and deduct 

from effective gross income in an income-capitalization 

methodology.  See, e.g., Olympia & York State Street Co. v. 

Assessors of Boston, 428 Mass. 236, 243 (1998); OCO Limited 

Partnership v. Assessors of Framingham, ATB Findings of Fact and 

Reports 2005-115, 130; Peterson v. Assessors of Boston, ATB 

Findings of Fact and Reports 2002 at 623.  The Board found and 

ruled that the appellant’s real estate valuation expert’s 

income, expense, and reserve figures for fiscal year 2004 were 

reasonable and appropriate additions and deductions, as the case 

may be, for both of the fiscal years at issue in these appeals. 
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The capitalization rate selected should consider the return 

necessary to attract investment capital.  Taunton Redevelopment 

Assoc. v. Assessors of Taunton, 393 Mass. 293, 295 (1984).  The 

“tax factor” is a percentage added to the capitalization rate 

“to reflect the tax which will be payable on the assessed 

valuation produced by the [capitalization] formula.”  Assessors 

of Lynn v. Shop-Lease Co., 364 Mass. 569, 573 (1974).  It is 

appropriate to add a tax factor to the capitalization rate in 

most multiple tenancy scenarios because the landlord is assumed 

to be responsible for paying the real estate taxes.  

Taunton Redevelopment Assoc. v. Assessors of Taunton, 393 Mass. 

at 295-96.  Relying on these principles, the Board selected 

capitalization rates of 9.75% plus a tax factor and 9.50% plus a 

tax factor in fiscal years 2004 and 2005, respectively.  These 

rates closely approximated those recommended by the appellant’s 

real estate valuation expert and, in the Board’s view, 

appropriately reflect the risk associated with the subject 

property’s age, secondary location, Class B rating, and, as 

virtually all the related evidence suggested, the reduction in 

overall capitalization rates from the January 1, 2003 assessment 

date for fiscal year 2004 to the January 1, 2004 assessment date 

for fiscal year 2005.   

Finally, the Board adopted the appellant’s real estate 

valuation expert’s technique for allocating the subject 
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property’s overall value to its exempt portion and its taxable 

portion and parking.  The Board found that this approach was 

appropriate under the circumstances and was consistent with the 

assessors’ methodology.  It also used the assessors’ allocation 

percentage.  Accordingly, the Board ruled that the allocation of 

an overall value into smaller taxable or exempt component values 

by a percentage is an appropriate technique to use to find the 

taxable value of a portion of property in a taxing jurisdiction.  

See Lynn Hospital v. Assessors of Lynn, 383 Mass. 14, 18 (1981) 

(holding that in the case of mixed uses, that is, both 

charitable and non-exempt uses carried on simultaneously at the 

property, “[t]he rule of proportionate exemption . . . is now 

recognized as generally applicable.”); Mt. Auburn Hospital v. 

Assessors of Watertown, ATB Findings of Fact and Reports 2000-

441, 463-64, aff’d, 55 Mass. App. Ct. 611 (2002), further app. 

review den., 438 Mass. 611 (2002) (using a percentage to 

determine that property’s allocation of taxable and exempt 

space).    

In reaching its opinion of fair cash value in these 

appeals, the Board was not required to believe the testimony of 

any particular witness or to adopt any particular method of 

valuation that an expert witness suggested.  Rather, the Board 

could accept those portions of the evidence that the Board 

determined had more convincing weight.  Foxboro Associates v. 
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Board of Assessors of Foxborough, 385 Mass. at 683; New Boston 

Garden Corp. v. Assessors of Boston, 383 Mass. at 473; Assessors 

of Lynnfield v. New England Oyster House, Inc., 362 Mass. at 

702.  In evaluating the evidence before it, the Board selected 

among the various elements of value and formed its own 

independent judgment of fair cash value.  General Electric v. 

Assessors of Lynn, 393 Mass. at 605; North American Philips 

Lighting Corp. v. Assessors of Lynn, 392 Mass 296, 300 (1984). 

The Board need not specify the exact manner in which it 

arrived at its valuation.  Jordan Marsh v. Assessors of Malden, 

359 Mass. 106, 110 (1971).  The fair cash value of property 

cannot be proven with “mathematical certainty and must 

ultimately rest in the realm of opinion, estimate and judgment.”  

Assessors of Quincy v. Boston Consol. Gas Co., 309 Mass. at 72.  

“The credibility of witnesses, the weight of the evidence, and 

inferences to be drawn from the evidence are matters for the 

[B]oard.”   Cummington School of the Arts, Inc. v. Assessors of 

Cummington, 373 Mass. 597, 605 (1977).   

 “‘The burden of proof is upon the [appellant] to make out 

its right as a matter of law to abatement of the tax.’”  

Schlaiker v. Board of Assessors of Great Barrington, 365 Mass. 

243, 245 (1974), quoting Judson Freight Forwarding Co. v. 

Commonwealth, 242 Mass. 47, 55 (1922).  The appellant must show 

that it has complied with the statutory prerequisites to its 
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appeal, Cohen v. Assessors of Boston, 344 Mass. 268, 271 (1962), 

and that the assessed valuation of its property was improper.  

See Foxboro Associates v. Board of Assessors of Foxborough, 385 

Mass. at 691.  The assessment is presumed valid until the 

taxpayer sustains its burden of proving otherwise.  Schlaiker v. 

Board of Assessors of Great Barrington, 365 Mass. at 245.  The 

Board ruled here that the appellant met his burden of proving 

that the subject property was overvalued in both of the fiscal 

years at issue in these appeals. 

The Board applied these principles in reaching its opinion 

of the fair cash values of the subject property for the fiscal 

years at issue in these appeals.  On this basis, the Board 

decided that the subject property was overvalued by $4,474,100 

and $5,780,100, for fiscal years 2004 and 2005, respectively. 

 Therefore, the Board decided these appeals for the 

appellant and granted tax abatements in the amount of $77,222.97 

for fiscal year 2004 and $96,007.46 for fiscal year 2005.   

           THE APPELLATE TAX BOARD 
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