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 This is an appeal under the formal procedure pursuant to 

G.L. c. 58A, § 7 and G.L. c. 59, §§ 64 and 65, from the refusal 

of the appellee to abate taxes on certain real estate in the 

Town of Douglas owned by and assessed to the appellant under 

G.L. c. 59, §§ 11 and 38, for fiscal year 2005.  

 Commissioner Egan heard this appeal and, in accordance with 

G.L. c. 58A, § 1A and 831 CMR 1.30, issued a single-member 

decision for the appellee.   

These findings of fact and report are made pursuant to 

timely requests by both the appellant and the appellee under 

G.L. c. 58A, § 13 and 831 CMR 1.32. 

 
 George E. Pember, Esq., for the appellant. 
 
 Scott Meizen, assessor, for the appellee.   
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FINDINGS OF FACT AND REPORT 

 On January 1, 2004, Suzanne M. Lussier (“appellant”) was 

the assessed owner of a parcel of real estate located at 296 Yew 

Street in the Town of Douglas (“subject property”).  As of the 

January 1, 2004 assessment date for fiscal year 2005, the 

subject property contained approximately 2.08 acres of land and 

was improved with a single-family dwelling and an eight-foot by 

eight-foot shed.  The dwelling is a multi-story, Cape Cod style, 

log cabin, built in 1992, with approximately 594 square feet of 

finished living space, along with a 396-square-foot unfinished 

poured-concrete basement area.1  The dwelling contains a kitchen, 

open living/dining area, and full bathroom on the first floor 

plus a bedroom and three-quarter bathroom on the second floor.  

The dwelling also has a 150-square-foot open porch and a 

seventy-square-foot screened porch.  The exterior siding and 

walls of the dwelling are logs, and the roof and gables are 

covered with asphalt shingles.  The gutters and downspouts are 

aluminum, and the windows are double-hung Thermopane.  The 

interior has primarily softwood flooring, drywall partitions, 

and an electric heating system.  There is a fireplace on the 

first floor.  The subject property is in average condition.        

                                                 
1 In his appraisal report, the appellant’s real estate valuation expert agreed 
with all of the assessors’ measurements for the subject property with the 
exception of the basement area, which he placed at 369 square feet.  It 
appeared to Commissioner Egan that he mistakenly transposed the last two 
digits in his measurement for the basement.  Accordingly, she adopted the 
assessors’ measurement.     
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The Board of Assessors of Douglas (“assessors”) valued the 

subject property at $178,500, and assessed a tax thereon, at the 

rate of $11.05 per thousand, in the amount of $1,972.42.2  On or 

about December 27, 2004, the Collector of Taxes for Douglas 

caused the sending of the actual real estate tax bills for 

fiscal year 2005.  On January 20, 2005, the appellant timely 

filed an application for abatement with the assessors seeking to 

reduce the assessed value of the subject property to $150,000.  

On April 5, 2005, the assessors denied the appellant’s 

application for abatement and, on June 16, 2005, the appellant 

seasonably filed her appeal with the Appellate Tax Board 

(“Board”).  On the basis of these facts, Commissioner Egan found 

that the Board had jurisdiction over this appeal.  

The appellant submitted her case to the Board through the 

testimony of Paul E. Brown, her real estate valuation expert, 

and the introduction of several exhibits, including Mr. Brown’s 

appraisal report along with the property record cards of 

properties that Mr. Brown considered to be comparable to the 

subject property.  In his appraisal report, Mr. Brown relied on 

the sales of three ranch-style properties, located approximately 

four miles away from the subject property.  He valued the 

subject property at $155,000, as of March 20, 2006.   

                                                 
2 Timely payment of the actual real estate tax bills is not a prerequisite to 
the Appellate Tax Board’s jurisdiction over this appeal because the total 
amount of the subject property’s yearly real estate tax is not more than 
$3,000.  See G.L. c. 59, §§ 64 and 65.     
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Mr. Brown adjusted his purportedly comparable properties 

for factors such as site, actual age, gross living area, 

basement, number of bedrooms, and deck space.  He did not adjust 

for design, building materials, or style differences with the 

subject property or for time or conditions of sale.  There is no 

indication in his appraisal report that he considered the 

differing neighborhoods between his comparable properties and 

the subject property.  His adjusted sale prices for his three 

comparable properties, none of which were log cabins like the 

subject property, were $199,580, $174,500, and $153,180.   

Mr. Brown’s two higher-priced comparable properties had 

sale dates in August and September 2005, respectively, and the 

sizes of their parcels were 4,792 and 12,197 square feet, 

respectively, versus the subject property’s 2.08 acre parcel.  

Mr. Brown’s adjustment for the discrepancies in the parcels’ 

sizes was only $2,000.  Mr. Brown did not record the sale date 

of his lowest-priced comparable property in his appraisal 

report.  In his testimony, Mr. Brown indicated that residential 

property values in Douglas had appreciated approximately one-

percent per month since January 1, 2004, the assessment date for 

fiscal year 2005.  Accordingly, he placed the value of the 

subject property at $130,000 to $135,000 as of January 1, 2004, 

the assessment date for fiscal year 2005.   
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The appellant also introduced property record cards for 

several other larger log cabins located in the area, which she 

asserted were assessed at a lower per-square-foot value than the 

subject property.     

The assessors presented their case-in-chief through the 

testimony of one of their members, Scott Meizen and of their 

assistant assessor, Ida Ouillette, as well as the introduction 

of various exhibits, including several jurisdictional documents 

and the subject property’s property record card.  In their 

testimony, the assessors’ witnesses emphasized that Mr. Brown’s 

purportedly comparable properties were located in less desirable 

neighborhoods and sections of town than the subject property and 

had significantly smaller parcels, even considering the presence 

of some wetlands on the subject property’s parcel.  In addition, 

Ms. Ouillette testified that the assessors took the size and 

condition of the subject property’s dwelling into consideration 

in the fiscal year 2002 abatement that they granted to the 

appellant and then carried those considerations forward into 

fiscal year 2005.      

On the basis of all of the evidence, Commissioner Egan 

found that the appellant failed to show that the subject 

property was overvalued for fiscal year 2005.  Commissioner Egan 

found that the supposedly comparable properties, upon which the 

appellant’s real estate valuation expert relied, were not, in 
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fact, comparable to the subject property.  They were different 

style properties, with different construction materials, in 

different neighborhoods, with significantly smaller-sized 

parcels.  To the extent that they may have been comparable to 

the subject property, Commissioner Egan found that Mr. Brown 

failed to make sufficient adjustments in his comparable-sales 

analysis.  Commissioner Egan found that he neglected to 

adequately account for differences in style, building materials, 

parcel size, and neighborhood.  Moreover, his time and 

conditions-of-sale adjustments were non-existent in his 

appraisal report and confusing in his testimony.  Despite using 

at least two purportedly comparable sales, which occurred at 

least six months before his appraisal report’s valuation date of 

March 20, 2006, Mr. Brown made no time adjustments to those 

sales even though he testified that property was appreciating 

approximately one-percent per month.  Accordingly, Commissioner 

Egan found that his recommendations regarding appreciation were 

at best inconsistent, and, in any case, unreliable.  In 

addition, Commissioner Egan noted that at least one of his three 

purportedly comparable sales supported the assessment, even 

after his adjustments.     

With respect to the discrepancy between the subject 

property’s assessed value per square foot compared to those of 

several other larger log cabins in the area, Commissioner Egan 
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found that, all other things being equal, smaller improvements 

ordinarily have a higher value per square foot than larger ones.  

“Size differences can affect value . . . .  Generally, as size 

increases, unit prices decrease.  Conversely, as size decreases, 

unit prices increase.”  APPRAISAL INSTITUTE, THE APPRAISAL OF REAL ESTATE 

196 (12th ed. 2001).  Moreover, Commissioner Egan found that the 

appellant did not even attempt to establish comparability 

between the larger cabins and her own.  Accordingly, 

Commissioner Egan gave little weight to the appellant’s 

assertion in this regard.   

On the basis of these findings, Commissioner Egan decided 

this appeal for the appellee.     

OPINION 

 The assessors are required to assess real estate at its 

fair cash value.  G.L. c. 59, § 38.  Fair cash value is defined 

as the price on which a willing seller and a willing buyer in a 

free and open market will agree if both of them are fully 

informed and under no compulsion.  Boston Gas Co. v. Assessors 

of Boston, 334 Mass. 549, 566 (1956). 

 The appellant has the burden of proving that the property 

has a lower value than that assessed. “‘The burden of proof is 

upon the petitioner to make out its right as [a] matter of law 

to [an] abatement of the tax.’” Schlaiker v. Assessors of Great 

Barrington, 365 Mass. 243, 245 (1974) (quoting from Judson 
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Freight Forwarding Co. v. Commonwealth, 242 Mass. 47, 55 

(1922)). “[T]he board is entitled to ‘presume that the valuation 

made by the assessors [is] valid unless the taxpayers . . . 

prov[e] the contrary.’” General Electric Co. v. Assessors of 

Lynn,   393 Mass. 591, 598 (1984) (quoting from Schlaiker,       

365 Mass. at 245)). 

In appeals before this Board, a taxpayer “‘may present 

persuasive evidence of overvaluation either by exposing flaws or 

errors in the assessors’ method of valuation, or by introducing 

affirmative evidence of value which undermines the assessors’ 

valuation.’”  General Electric Co. v. Assessors of Lynn, 393 

Mass. at 600 (quoting Donlon v. Assessors of Holliston, 389 

Mass. 848, 855 (1983)).  In the present appeal, the appellant 

attempted to show through her real estate valuation expert’s 

comparable-sales analysis that the assessors had overvalued the 

subject property.  The appellant also tried to demonstrate that 

the assessors applied an excessive value per square foot to the 

subject property’s square footage in determining the subject 

property’s assessed value.  Commissioner Egan found and ruled 

that the appellant failed to meet her burden in either case. 

In particular, Commissioner Egan found and ruled that the 

comparable-sales analysis prepared by the appellant’s real 

estate valuation expert was unreliable.  Commissioner Egan based 

this finding and ruling on the appellant’s real estate valuation 
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expert’s reliance on properties that were not comparable to the 

subject property.  She also based this finding and ruling on the 

failure of the appellant’s real estate valuation expert to make 

sufficient adjustments to his purportedly comparable properties.  

Commissioner Egan further found that the evidence submitted by 

the appellant comparing the assessed values per square foot of 

other larger log cabins in the area to the subject property’s 

assessed value per square foot was unreliable because of her 

failure to establish the other larger log cabins’ comparability 

to the subject property.  Commissioner Egan also recognized 

that, all other things being equal, smaller properties 

ordinarily have a higher value per square foot than larger ones.  

See APPRAISAL INSTITUTE, THE APPRAISAL OF REAL ESTATE 196 (12th ed. 2001); 

Finigan v. Assessors of Belmont, 2004 ATB Findings of Fact and 

Reports 533, 537 (“One cannot take a unit of value for a given 

parcel and apply that unit value to increase the value of a 

larger parcel or decrease the value of a smaller one.”).     

Based on the evidence presented, Commissioner Egan found 

and ruled that the appellant failed to meet her burden of proof.  

Commissioner Egan, therefore, issued a single-member decision 

for the appellee. 

   

     APPELLATE TAX BOARD 
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      By:               
      Nancy T. Egan, Commissioner  

 

A true copy, 

 

Attest:     _______ 
   Assistant Clerk of the Board 


