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 This is an appeal under the formal procedure pursuant to 

G.L. c. 59, §§ 64 and 65 from the refusal of the appellee to 

abate taxes on real estate located in the Town of Newbury, owned 

by and assessed to the appellant under G.L. c. 59, §§ 11 and 38, 

for fiscal year 2004. 

 Commissioner Gorton heard the appeal and, in accordance 

with G.L. c. 58A, § 1A and 831 CMR 1.20, issued a single-member 

decision for the appellee. 

 These findings of fact and report are made pursuant to a 

request by the appellant under G.L. c. 58A, § 13 and 831 CMR 

1.32. 

   

 Stephen P. Narkiewich, pro se, for the appellant. 

 Carrie Keville, administrative assessor, for the appellee. 
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FINDINGS OF FACT AND REPORT  

 

 

On the basis of the exhibits and testimony submitted during 

the hearing of this appeal, the presiding Commissioner made the 

following findings of fact.   

On January 1, 2003, the assessment date for fiscal year 

2004, Stephen P. Narkiewich and Daryl A. Perkins were the 

assessed owners of an improved parcel of real estate located at 

108 Northern Boulevard, on Plum Island, in the Town of Newbury 

(“subject property”).  The subject property’s parcel consists of 

an approximately 5,227 square foot rectangular lot, which 

measures approximately ninety-five feet by fifty-five feet.  The 

parcel is improved with a wood-frame, year-round, cottage-style 

dwelling with a gross living area of 696 square feet on the 

first floor and about 400 square feet on the second floor.  A 

wood-framed enclosed porch is attached to the rear of the 

dwelling and a 102 square foot deck is attached to the front.  

The exterior of the dwelling has vinyl siding, and the roof is 

finished with asphalt shingles.  The dwelling rests on a poured 

concrete unfinished basement.  
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The interior of the dwelling is divided into four rooms plus a 

three-quarter bathroom.  Portions of the kitchen and bathroom 

are in the process of being renovated.   

The subject property also contains a two-story,     960 

square foot Colonial-style outbuilding, which is used for office 

and storage space.  The outbuilding’s interior is unfinished, 

but the exterior is weather tight with vinyl siding and asphalt 

roofing shingles.  The interior does not contain any plumbing 

pipes or fixtures. 

 For fiscal year 2004, the Board of Assessors of Newbury 

(“assessors”) valued the subject property at $429,800 and 

assessed a tax, at a rate of $8.62 per thousand, in the amount 

of $3,704.88.  The assessors allocated the overall assessed 

value to the various components of the subject property by 

attributing $230,600 to the parcel, $149,600 to the dwelling, 

and $49,600 to the outbuilding.  In accordance with G.L. c. 59, 

§ 57C, the appellant paid the tax without incurring interest.  

In accordance with G.L. c. 59, § 59, on January 27, 2004, the 

appellant timely filed an application for abatement with the 

assessors, which they ostensibly denied                           
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on May 4, 2004.
1
  In accordance with G.L. c. 59, §§ 64 and 65, on 

June 14, 2004, the appellant seasonably filed an informal appeal 

with the Appellate Tax Board (“Board”).
2
  On this basis, the 

presiding Commissioner found and ruled that the Board had 

jurisdiction over this appeal. 

 The appellant presented a three-fold argument in support of 

his request for abatement.  First, he argued that the assessment 

attributed to the subject property’s parcel was excessive 

compared to assessments attributed to nearby properties’ 

parcels.  The appellant asserted that the assessors had placed a 

higher per-square-foot value on the subject property’s parcel 

than the value attributed

                                                           
1
 Pursuant to G.L. c. 58A, § 6 and G.L. c. 59, §§ 64 and 65, the application 

for abatement was deemed denied on April 27, 2004 because the assessors 

failed to act within three months of its filing.  See Old Colony Railroad Co. 

v. Assessors of Boston, 309 Mass. 439, 442 (1941) (“The failure of a board of 

assessors to act upon an application within [three] months after its filing 

may be considered as a refusal to abate the tax, and the proceeding then 

becomes ripe for an appeal to . . . the Appellate Tax Board.”).  The 

assessors’ subsequent action denying, not settling, the application on May 4, 

2004 was, therefore, a nullity.  G.L. c. 58A, § 6 (“After the expiration of 

said three months from the date of filing such application, the board of 

assessors shall have no further authority to act upon said application . . . 

[except] in final settlement of said application.”); G.L. c. 59, § 64 

(“Whenever a board of assessors . . . fails to act upon [an] application [for 

abatement]  . . . prior to the expiration of three months from the date of 

filing of such application it shall then be deemed to be denied and the 

assessors shall have no further authority to act thereon . . . [except] in 

final settlement of said application.”); see Boston Five Cents Savings Bank 

v. Assessors of Boston, 313 Mass. 762, 765 (1941) (“[A]t the expiration of 

the [three] months’ period an application for abatement is ‘deemed to be 

refused’ and the assessors have ‘no further authority to act thereon.’”).  
2
 Subsequently, on July 27, 2004, the assessors elected to transfer this 

appeal to the Board’s formal docket.  Pursuant to G.L. c. 58A, § 7A, the 

assessors “within 30 days of the date of service of the [petition], may elect 

to have the appeal heard under the formal procedure.”   
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to neighboring properties’ parcels.  Second, the appellant 

maintained that the assessment attributed to the subject 

property’s dwelling was excessive.  The appellant asserted that 

the assessors had failed to consider some undesirable features 

of and ongoing renovations to the dwelling. Lastly, the 

appellant argued that the assessors either ignored or were 

unaware of the unfinished interior construction in the 

outbuilding located on the subject property’s parcel.   

 To support his arguments, the appellant relied on the 

overall assessed values, as well as the values attributed to the 

parcels and dwellings, of several purportedly comparable 

properties.  The presiding Commissioner found, however, that the 

appellant’s purportedly comparable properties were not 

sufficiently similar to the subject property, particularly with 

respect to location, to warrant, without adjustments, comparison 

to the subject property or its components.  With one exception, 

none of the appellant’s purportedly comparable properties was 

located on the ocean or subject property’s side of Northern 

Boulevard.  The appellant offered no data, or suggestions, to 

support adjustments to account for the locational differences 

between the appellant’s purportedly comparable properties and 

the subject property.   

Moreover, the appellant did not demonstrate his purportedly 

comparable properties’ similarity to the subject property in 
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other ways, including, for example: their distance and 

accessibility to the ocean; the condition and topography of 

their parcels; and the size, condition, and style of their 

dwellings.  To the extent that adjustments to the purportedly 

comparable properties’ overall or components’ assessments could 

account for these differences, the appellant offered none.  He 

also failed to present any data upon which the presiding 

Commissioner could rely to make appropriate adjustments himself.  

The presiding Commissioner, therefore, found that these 

purportedly comparable properties were not sufficiently similar 

to the subject property or appropriately adjusted to account for 

their differences with the subject property.  Accordingly, the 

presiding Commissioner found that the overall assessed values, 

as well as values attributed to the parcels and dwellings of 

these purportedly comparable properties, were not helpful in 

determining the fair cash value of the subject property, and the 

appellant’s reliance on them, without adjustments, to prove that 

the subject property was excessively assessed was misguided.   

In addition, the presiding Commissioner found that the one 

property, which had a similar location to that of the subject 

property, still failed to support the appellant’s argument that 

the subject property’s parcel was overvalued.   The appellant 

argued that the assessed value attributed by the assessors to 

this comparable property’s parcel was lower than that attributed 
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to the subject property’s parcel on a per-square-foot basis.  

The presiding Commissioner found, however, that this comparable 

property contained a significantly larger-sized parcel than the 

subject property and, despite the larger-sized parcel’s lower 

per-square-foot assessment, the $400,200 value attributed to it 

by the assessors still supported the value attributed to the 

subject property’s parcel.  The presiding Commissioner noted 

that the different values attributed to different-sized parcels, 

such as these, often cannot be reconciled using per-square-foot 

values.  While larger parcels almost always possess a greater 

value than smaller parcels, all other things being equal, that 

additional value is not usually directly proportional to the 

difference in size between the larger parcel and the smaller 

one.  In other words, the per-square-foot value of a larger 

parcel is ordinarily less than the per-square-foot value of an 

otherwise equivalent smaller one.  See APPRAISAL INSTITUTE, THE 

APPRAISAL OF REAL ESTATE 196 (12
th
 ed. 2001) (“Generally [with respect 

to physical characteristics of land sites], as size increases, 

unit prices decrease.  Conversely, as size decreases, unit 

prices increase.”). Accordingly, the presiding Commissioner 

found that the appellant’s assertion, that the per-square-foot 

assessed values attributed to the two different-sized parcels 

should be exactly the same, failed.   
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Finally, the presiding Commissioner found that the 

appellant’s case-in-chief did not adequately support the 

purported overvaluation of the outbuilding.  The appellant did 

not offer any objective estimates of its value as of January 1, 

2003 or submit evidence of its construction or completion cost.  

Furthermore, the appellant did not offer any comparable sales or 

assessments for this outbuilding for comparison.  The appellant 

simply asserted, without any substantiation, that the assessors 

did not consider the outbuilding’s unfinished interior when 

valuing it at $49,600.  Accordingly, the presiding Commissioner 

found that the appellant failed to show that the assessment 

attributed by the assessors to the outbuilding was excessive.      

Ms. Carrie Keville, the administrative assessor, and 

Virginia Noyes Thompson, a consultant to the assessors, were 

called as witnesses for the assessors.  They testified that the 

assessors considered the condition of and unfinished interior in 

the subject property’s dwelling and outbuilding when valuing the 

subject property for fiscal year 2004.  They indicated that both 

improvements, particularly the outbuilding, would have been 

valued considerably higher if they had not taken these factors 

into consideration.  They also stated that two sales and three 

assessments of what they considered to be comparable properties 

on Plum Island supported the subject property’s overall 
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assessment, as well as the assessments attributed to its parcel 

and dwelling.  

The assessors’ two purportedly comparable sale properties 

are located at 15 Jackson Way and 26 Annapolis Way.  They sold 

in an appreciating market in June 2002, approximately six months 

before the assessment date for fiscal year 2004, for $580,000 

and $400,000, respectively.  While the parcel of the 15 Jackson 

Way property was more than twice the size of the subject 

property’s parcel and the dwelling on the 26 Annapolis Way 

property was a different style than the subject property’s 

dwelling, the presiding Commissioner found that, after 

adjustment, these two reasonably comparable sale properties 

supported, generally, the subject property’s overall assessment.            

The assessors’ three purportedly comparably assessed 

properties are located at 118, 122, and 124 Northern Boulevard, 

the same side of the street as the subject property.  For fiscal 

year 2004, they were assessed at $432,000, $332,400, and 

$418,700, respectively, compared to the subject property’s 

overall assessment of $429,800.  The 118 Northern Boulevard 

property contains a 0.098 acre parcel, which is improved with a 

single-family conventional dwelling containing 1,244 square feet 

of finished living space.  The presiding Commissioner noted that 

while the subject property’s parcel is slightly larger than this 

comparable property’s parcel and the subject property’s dwelling 
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has slightly less living area, these two properties are 

nonetheless reasonably comparable.  Accordingly, the presiding 

Commissioner found that, for fiscal year 2004, this comparable 

property’s parcel, dwelling, and overall assessments of 

$227,800, $197,700, and $432,200, respectively, supported the 

subject property’s parcel, dwelling, and overall assessments.   

The 122 Northern Boulevard property contains a 0.105 acre 

parcel, which is improved with a single-family year-round camp-

style dwelling containing 1,129 square feet of living space plus 

a 210 square foot enclosed porch.  The presiding Commissioner 

found that this comparable property’s parcel was very similar to 

the subject property’s parcel even though their dwellings were 

not.  The presiding Commissioner therefore found that, for 

fiscal year 2004, the $227,800 assessed value attributed by the 

assessors to that parcel supported the $230,600 assessed value 

attributed to the subject property’s slightly larger, but 

similarly located, parcel.   

The 124 Northern Boulevard property contains a 0.108 acre 

parcel, which is improved with a single-family Cape-style 

dwelling containing 1,183 square feet of finished living space, 

plus a 470 square foot enclosed porch.  The presiding 

Commissioner noted that while the subject property’s parcel is 

slightly larger than this comparable property’s parcel and the 

subject property’s dwelling has less living area, these two 
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properties are nonetheless reasonably comparable.  Accordingly, 

the presiding Commissioner found that, for fiscal year 2004, 

this comparable property’s parcel, dwelling, and overall 

assessments of $229,200, $188,900, and $418,700, respectively, 

supported the subject property’s parcel, dwelling and overall 

assessments.   

 On this basis, the presiding Commissioner found that the 

appellant failed to show that the subject property’s overall 

assessment for fiscal year 2004 was excessive.  The presiding 

Commissioner found that the comparable assessment information 

submitted into evidence by the appellant did not support 

abatement because the appellant’s purportedly comparable 

properties were not sufficiently similar to the subject property 

or appropriately adjusted to account for differences between 

them and the subject property.  The presiding Commissioner 

further found that the assessors took the condition of and 

unfinished interior in the subject property’s dwelling and 

outbuilding into consideration when valuing the subject 

property.  Finally, the presiding Commissioner found that the 

comparable sale and assessment information introduced into 

evidence by the assessors was derived from reasonably similar 

properties and supported the subject property’s overall 

assessment for fiscal year 2004, as well as the assessed values 

attributed by the assessors to its parcel and dwelling.   
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The presiding Commissioner, therefore, found that the 

appellant failed to prove that the assessment placed on the 

subject property for fiscal year 2004 was excessive. The 

presiding Commissioner also found that the evidence introduced 

by the assessors supported the assessment.  Accordingly, the 

presiding Commissioner issued a single-member decision for the 

appellee. 

 

OPINION 

  The assessors are required to assess real estate at its 

fair cash value.  G.L. c. 59, § 38.  Fair cash value is defined 

as the price on which a willing seller and a willing buyer in a 

free and open market will agree if both of them are fully 

informed and under no compulsion.  Boston Gas Co. v. Assessors 

of Boston, 334 Mass. 549, 566 (1956). 

 The appellants have the burden of proving that the property 

has a lower value than that assessed. “‘The burden of proof is 

upon the petitioner to make out its right as [a] matter of law 

to abatement of the tax.’” Schlaiker v. Assessors of Great 

Barrington, 365 Mass. 243, 245 (1974) (“Schlaiker”) (quoting 

Judson Freight Forwarding Co. v. Commonwealth, 242 Mass. 47, 55 

(1922)). “[T]he board is entitled to ‘presume that the valuation 

made by the assessors [is] valid unless the taxpayers . . . 

prov[e] the contrary.’” General Electric Co. v. Assessors of 
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Lynn, 393 Mass. 591, 598 (1984) (“General Electric Co.”) 

(quoting Schlaiker, 365 Mass. at 245).   

A taxpayer “‘may present persuasive evidence of 

overvaluation either by exposing flaws or errors in the 

assessors’ method of valuation, or by introducing affirmative 

evidence of value which undermines 
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the assessors’ valuation.’”  General Electric Co., 393 Mass. at 

591 (quoting Donlon v. Assessors of Holliston, 389 Mass. 848, 

855 (1983)).  In the present appeal, the appellant attempted to 

prove that the subject property was overvalued by asserting that 

the assessors did not consider the condition of and unfinished 

interior in the subject property’s dwelling and outbuilding.  

The presiding Commissioner found, however, that the assessors 

did take these factors into consideration when valuing these 

improvements.  The presiding Commissioner, therefore, found and 

ruled that the appellant’s unsubstantiated assertions in this 

regard failed to demonstrate that the values placed on these 

improvements by the assessors were erroneous.   

The appellant also attempted to prove that the subject 

property was overvalued using assessment information from 

purportedly comparable properties.  General Laws c. 58A,   § 12B 

provides in pertinent part that “at any hearing relative to the 

assessed fair cash valuation or classification of property, 

evidence as to fair cash valuation or classification of property 

at which assessors have assessed other property of a comparable 

nature or class shall be admissible.”  “The introduction of 

ample and 
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substantial evidence in this regard may provide adequate support 

for . . . abatement.”  Sands v. Assessors of Bourne, ATB 

Findings of Fact and Reports 2006-190, 199-200; Chouinard v. 

Assessors of Natick, ATB Findings of Fact and Reports 1998-299, 

307-308 (citing Garvey v. Assessors of West Newbury, ATB 

Findings of Fact and Reports 1995-129, 135-56; Swartz v. 

Assessors of Tisbury, ATB Findings of Fact and Reports 1993-271, 

279-80); see Turner v. Assessors of Natick, ATB Findings of Fact 

and Reports 1998-309, 317-18.  In this appeal, the presiding 

Commissioner found that the assessment information gleaned by 

the appellant from purportedly comparable properties was not 

adjusted to account for these properties’ differences with the 

subject property.  Moreover, the presiding Commissioner found 

that there was inadequate data admitted into the record for him 

to make any adjustments himself.  Accordingly, the presiding 

Commissioner found and ruled that the assessment information 

introduced by the appellant was not useful for determining the 

appropriateness of the subject property’s overall assessment or 

the assessed values attributed by the assessors to its 

components. 

 The fair cash value of property may be determined by 

recent sales of comparable properties in the market.
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Actual sales generally “furnish strong evidence of market value, 

provided they are arm’s-length transactions and thus fairly 

represent what a buyer has been willing to pay for the property 

to a willing seller.”  Foxboro Associates v. Assessors of 

Foxborough, 385 Mass. 679, 682 (1982); New Boston Garden Corp. 

v. Assessors of Boston, 383 Mass. 456, 469 (1981); First 

National Stores, Inc. v. Assessors of Somerville, 358 Mass. 554, 

560 (1971).   

In the present appeal, the presiding Commissioner found 

that the comparable sales information introduced into evidence 

by the assessors supported, generally, the subject property’s 

overall assessment.  The presiding Commissioner further found 

that the comparable assessment information offered into evidence 

by the assessors also supported, after adjustment, the subject 

property’s overall assessment, as well as the assessed values 

attributed by the assessors to the subject property’s parcel and 

dwelling.  

On this basis, the presiding Commissioner found and ruled 

that the appellant failed to carry his burden of proof in this 

appeal.  The presiding Commissioner also found and ruled that 

the assessors adequately demonstrated
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the appropriateness of the subject property’s overall 

assessment.  Accordingly, the presiding Commissioner issued a 

single-member decision for the appellee.   

 

      APPELLATE TAX BOARD 

 

      By:___________________  __________ 

     Donald E. Gorton, III, Commissioner 
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