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 This is an appeal under the formal procedure, pursuant to 

G.L. c. 58A, § 7 and G.L. c. 59, §§ 64 and 65, from the refusal 

of the appellee to abate taxes on certain real estate in the 

Town of Lancaster owned by and assessed to the appellant under 

G.L. c. 59, §§ 11 and 38 for the fiscal year 2004.   

 Commissioner Rose heard this appeal.  Former Chairman Foley 

and Commissioners Scharaffa and Egan joined him in the original 

decision for the appellant. Upon further review and on its own 

motion, the Appellate Tax Board (“Board”) issued an amended 

decision for the appellant, which is promulgated simultaneously 

with these findings.1 Chairman Hammond and Commissioners 

Scharaffa, Egan, and Mulhern joined Commissioner Rose in the 

amended decision.   

  

                                                 
1 The original decision, issued May 27, 2005, indicated a fair cash value of 
$1,307,000, and a consequent abatement of $15,603.93. The amended decision reflects a 
fair cash value of $1,310,000, resulting in an abatement of $15,553.35. 
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These findings of fact and report are made at the request 

of the appellee pursuant to G.L. c. 58A, § 13 and 831 CMR 1.32.   

 
Edward C. Bassett, Jr., Esq. for the appellant. 

 
 Jeffrey A. Honig, Esq. for the appellee.  
 
 

 

FINDINGS OF FACT AND REPORT  

On January 1, 2003, Daniel J. Warila, Trustee of the 

Lancaster Realty Trust (“appellant”) was the assessed owner of 

an improved parcel of real estate located at 1340 Lunenburg Road 

in the Town of Lancaster (“subject property”). For fiscal year 

2004, the Board of Assessors of Lancaster (“assessors”) valued 

the subject property at $2,232,500, and assessed a tax at the 

rate of $16.86 per thousand in the amount of $37,639.95. Of the 

total valuation, $398,400 was attributable to land, and 

$1,834,100 to the building constructed thereon. 

The appellant paid the tax due without incurring interest, 

and on January 27, 2004, timely filed an application for 

abatement with the assessors. The application was deemed denied 

on April 27, 2004, and on July 23, 2004, the appellant 

seasonably filed an appeal with the Board.  On the basis of 

these facts, the Board found that it had jurisdiction over this 

appeal. 
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The appellant contested the assessment in the present 

appeal through his own testimony and that of his real estate 

valuation expert, William F. Curley, Jr. The appellant also 

submitted several exhibits into evidence, including Mr. Curley’s 

appraisal report.  In support of the assessment, the assessors 

primarily relied on the testimony of Harald M. Scheid, a 

“contract assessor” for Lancaster, as well as Mr. Scheid’s 

written valuation report.2 Neither Mr. Curley nor Mr. Scheid is a 

licensed engineer or an architect.3 

The subject property consists of an 8.2 acre irregularly 

shaped parcel (“parcel”) improved with a single-story, 60,000 

square foot, industrial warehouse-style building.4 The property 

adjoins the western side of State Highway 70, Lunenburg Road, 

and is located near the geographic center of Lancaster in a 

“Light Industrial” Zone.   

The appellant purchased the parcel on December 31, 2001, 

for the sum of $360,000, to construct a building in which he 

intended to operate a flea market. The appellant purchased the 

parcel with his own funds, and obtained a “construction loan” to 

finance erection of the building. The appellant began 

                                                 
2  After colloquy, the presiding commissioner allowed Mr. Scheid to testify as 
an assessor, but determined that he was not qualified to testify as an expert 
witness.  
3  Mr. Curley’s resume indicates that he is a “Licensed Construction 
Supervisor.” 
4 The assessors placed the building’s rentable area at 60,220 square feet.  
The Board adopted the appellant’s and Mr. Curley’s measurement because of 
their greater familiarity with the building.   
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construction during August of 2002, and the building was 

completed in April of 2003.5 The building consists primarily of a 

single large open space designed to accommodate almost four 

hundred vendors. The space is divided by movable, flexible walls 

which can be closed and locked to secure stored wares. There are 

men’s and women’s restrooms and a food concession area.  

The flea market opened during February of 2003. After an 

initial surge during the first month of operation, approximately 

two to three thousand patrons visited the flea market each 

Sunday for the balance of 2003. The general admission price was 

two dollars, seniors were charged one dollar, and children under 

twelve were admitted for free. The appellant’s actual vendor 

vacancy rate during 2003 was thirty percent.  

Mr. Curley stated that he inspected the subject property 

and its location, and researched market sales of comparables 

properties. After considering this and other relevant 

information, along with recognized criteria for formulating a 

property’s highest and best use, Mr. Curley determined that the 

subject property’s highest and best use was its existing use.  

To arrive at his opinion of value, Mr. Curley performed 

reproduction-cost, sales-comparison and income-capitalization 

analyses which yielded indicated values of $1,307,000, 

                                                 
5 A ninety-day temporary occupancy permit was issued by the town on January 29, 
2003. On February 22, 2003, the town issued a permanent occupancy permit. 
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$1,310,000, and $1,400,000, respectively. Mr. Curley relied most 

heavily on the reproduction-cost approach in arriving at his 

final valuation of $1,310,000.6  

Mr. Curley’s reproduction-cost analysis consisted of two 

components. First, the land value of the subject property was 

estimated at $396,000 by incorporating a ten percent upward 

revision from its purchase price of $360,000, primarily to 

account for appreciation between its purchase date of December 

31, 2001, and the relevant assessment date of January 1, 2003.7 

Next, Mr. Curley incorporated sums from a list of costs provided 

to him by

                                                 
6 The record does not reflect the reasoning underlying Mr. Curley’s adoption of 
the valuation associated with the sales-comparison analysis given his greater 
reliance on the reproduction-cost approach. 
7 The assessors did not dispute Mr. Curley’s determination of the parcel’s 
value, having arrived at a value of $398,400 in their own analysis. 



                                                  ATB 2007-77  

the appellant relating to the various components of the 

building. The list was comprised of the numerous elements of the 

structure’s foundation, façade, mechanical systems, and exterior 

improvements. Mr. Curley subdivided these costs into two main 

categories: structural costs, which he concluded totaled 

$761,625; and foundation work, which he determined cost 

$150,000. The sum of these categories was $911,625 which, when 

added to the land value component, yielded a total value of 

$1,307,625. Mr. Curley rounded this sum to arrive at an 

indicated value for the subject property of $1,307,000. 

The Board found that Mr. Curley’s reproduction-cost 

approach was flawed in important respects. First, the sum of the 

various building costs did not comport with a purportedly 

comprehensive list of building costs submitted into evidence by 

the appellant. More specifically, the list, which detailed the 

various costs of the structure, indicated total expenditures of 

$890,928.87. In contrast, the total reflected in Mr. Curley’s 

appraisal report was $911,625. This discrepancy was not 

accounted for by Mr. Curley or the appellant. 

The Board also noted that Mr. Curley’s reproduction-cost 

analysis failed to incorporate any indirect costs
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associated with the structure’s completion.8 The Board found that 

failure to include indirect costs of construction fatally 

undermined the validity of Mr. Curley’s reproduction-cost 

analysis. 

Mr. Curley, in formulating his income-capitalization 

approach for valuing the subject property, recognized and 

attempted to account for the flea market’s value as a business 

enterprise distinct from the value of the subject property. He 

also noted that, at all relevant times, the subject property was 

managed by the appellant, and was governed by an “intra-company” 

lease at the rate of $120,000 per year. This lease, which was 

not introduced into evidence or represented as arms-length or 

reflecting market value, was not used by Mr. Curley to value the 

subject property.  

Mr. Curley’s income-capitalization analysis commenced with 

the gross actual income reported from the first year of the flea 

market’s operation, $929,379.22. From this amount, Mr. Curley 

deducted actual business expenses related to advertising, 

employees, outside services, and utilities to arrive at what Mr. 

Curley termed “Real Estate Gross Income” of $433,756.86. He then 

applied a vacancy rate of fifteen percent to this sum and 

                                                 
8 These costs would include some or all of the following: architectural and 
engineering fees for plans; surveys to establish building lines and grades; 
the cost of carrying the investment in the land; risk insurance expense 
during construction; and several other similar expenses. See THE APPRAISAL 
INSTITUTE, THE APPRAISAL OF REAL ESTATE at 359 (12th ed., 2001). 
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deducted costs for maintenance, repairs and insurance expenses, 

as well as management fees and reserves of five percent each. 

The resultant net operating income of $186,511.56 was divided by 

a total capitalization rate of 13.3 percent,9 yielding an 

indicated value of $1,402,342.54, which Mr. Curley rounded to 

$1,400,000.  

The Board found that the income-capitalization approach, 

while typically appropriate for valuation of income-producing 

properties, was not applied by Mr. Curley in a manner which 

carried sufficient probative weight to establish the subject 

property’s fair cash value. For example, Mr. Curley’s vacancy 

rate of fifteen percent which, while arguably reasonable, was 

applied to a gross income figure that already reflected an 

actual vacancy rate of thirty percent. The Board found that this 

method of allowing for vacancy was duplicative and had the 

effect of artificially reducing effective gross income and, 

ultimately, the subject property’s valuation.  

Moreover, Mr. Curley failed to substantiate the elements of 

his capitalization rate with relevant market data, offering no 

reference to market data or evidence that such data had been 

utilized in formulating his capitalization rate. Further, Mr. 

                                                 
9 Mr. Curley arrived at his chosen capitalization rate by employing a band of 
investment analysis assuming an eight percent mortgage interest rate, a 
seventy percent loan to value ratio, and a twenty percent return on equity. 
These yielded a base capitalization rate of 11.6 percent which, when combined 
with a tax factor of 1.7 percent, yielded a total capitalization rate of 13.3 
percent. 
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Curley offered no evidence or support for the assumptions used 

in developing his capitalization rate. Thus, the Board found 

that Mr. Curley’s capitalization rate was speculative. In sum, 

the Board determined that Mr. Curley’s income-capitalization 

approach could not be relied upon to establish the subject 

property’s fair cash value.  

For his comparable-sales analysis, Mr. Curley chose three 

properties located within three to four miles of the subject 

property, whose sale dates ranged from February of 2002 to 

January of 2003, and sale prices from $1,200,000 to $1,350,000.10 

Two of the properties were located in Leominster, and one in 

Boylston. The buildings ranged in size from approximately 50,000 

square feet to 66,000 square feet, and the parcels on which they 

were situated from 5.8 to twelve acres. In addition to these 

fundamental physical characteristics, Mr. Curley considered the 

condition of each building, each parcel’s zoning, and site 

utility. He also, where warranted, made adjustments for physical 

characteristics and the date of sale. Having incorporated all of 

these factors, Mr. Curley derived an indicated price per square 

foot for the subject property of $21.81, based on an average of 

                                                 
10 During cross examination of Mr. Curley, the assessors alleged that one of 
Mr. Curley’s chosen comparables, located at 50 Shrewsbury Street in Boylston, 
was sold again one month after the February, 2002 sale reported by Mr. 
Curley. Moreover, the claimed sale price of the subsequent sale was 
$1,950,000, $650,000 more than the sale reported by Mr. Curley. Neither the 
fact of nor the circumstances surrounding the claimed subsequent sale were 
substantiated by the assessors. Consequently, the Board gave no weight to the 
assertions regarding the claimed subsequent sale. 
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the adjusted sale price per square foot of his chosen 

comparables. By applying this price to the subject property’s 

net building area, Mr. Curley calculated an indicated value of 

$1,308,520.41 for the subject property, which he then rounded to 

$1,310,000.  

In defense of the assessors’ valuation, Mr. Scheid, like 

Mr. Curley, performed reproduction-cost, sales-comparison and 

income-capitalization analyses. Also, like Mr. Curley, Mr. 

Scheid placed the greatest emphasis on the reproduction-cost 

approach and considered the subject property’s current use to be 

its highest and best use.   

Mr. Scheid’s reproduction-cost analysis, which was 

essentially the same as that employed by the assessors in 

developing the assessment at issue, was based on a Marshall & 

Swift commercial cost estimation manual (“manual”). The type of 

construction that Mr. Scheid believed most accurately described 

the building on the subject property is referred to in the 

manual as a “warehouse discount store, Code 458, S grade, 

Average construction.” The manual indicates that this type of 

construction carries a per-square-foot estimated construction 

cost of $29.06. Multiplying this cost by the 60,220 square feet 

attributed to the building by the assessors yielded a 

reproduction-cost of approximately $1,750,000. To this sum, Mr. 

Scheid added $84,100 associated with paving, outdoor lighting 
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and a shed. He also added $398,400, representing the estimated 

value of the land on the relevant assessment date. These 

elements combined yielded a total indicated value of $2,232,500, 

the amount of the disputed assessment.  

The Board found that Mr. Scheid failed to justify his and 

the assessor’s singular reliance on the manual’s construction 

cost estimate. As a threshold matter, the evidence presented did 

not establish that the manual was an appropriate reference to be 

applied to the building constructed on the subject property.  

Moreover, Mr. Scheid did not testify as to how construction of 

the building was consistent with or distinct from the 

construction classification subcategory chosen from the manual. 

Thus, the Board found that Mr. Scheid’s reproduction-cost 

analysis was not reliable.   

 Mr. Scheid performed an income-capitalization analysis 

which differed from Mr. Curley’s analysis in certain notable 

respects. Of greatest consequence to the valuation, Mr. Scheid 

determined that the gross income figure used by Mr. Curley did 

not reflect the subject property’s full market value because the 

sum was derived from the first year of the flea market’s 

operation, which he determined was likely significantly lower 

than the income stream to be expected as the property’s 

occupancy increased with time. He therefore chose a potential 

gross rental income figure of $1,298,947. He used a vacancy rate 
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of fifteen percent to derive an effective gross income, and then 

subtracted various expenses.11 Applying an 11.8 percent total 

capitalization rate to resulting net operating income of 

$407,309, Mr. Scheid arrived at an indicated value of 

$3,451,771. 

Assuming, arguendo, that Mr. Scheid’s expense calculations 

and total capitalization rate were appropriate, the Board 

nonetheless found that his income-capitalization analysis was 

wanting. More specifically, Mr. Scheid failed to demonstrate the 

derivation or validity of his potential gross rental income 

figure which, standing alone, substantially affected the subject 

property’s valuation. While the Board acknowledged that greater 

occupancy by flea market tenants may well have produced more 

income than that generated during the period in question, Mr. 

Scheid failed to introduce credible market evidence to justify 

the income figure he employed. Absent evidence supporting Mr. 

Scheid’s quantification of potential gross income, the Board 

determined that his income-capitalization approach was not 

sufficiently reliable to support the assessment.   

For his comparable-sales analysis, Mr. Scheid compiled a 

list of every “post-1939 warehouse facility” that was sold in 

Worcester County during calendar year 2002. Mr. Scheid 

                                                 
11 Expenses allowed by Mr. Scheid were somewhat lower than Mr. Curley’s to 
eliminate what Mr. Scheid believed represented start-up costs incurred in the 
first year of the flea market’s operation. 
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acknowledged that the sale prices among these thirteen 

properties varied greatly, but concluded that the range of 

properties reviewed indicated a per-square-foot value of 

somewhere between $33.75 and $48.53 for the subject property. 

Relying on this range, he concluded that the assessors’ $37.07 

per-square-foot valuation of the subject property for fiscal 

year 2004 was justified.12 

The Board found that this analysis was incomplete, and 

therefore did not substantiate the assessors’ valuation for the 

subject property. First, Mr. Scheid failed to establish the 

comparability of the subject property and any particular 

property among his chosen comparables. Further, he made no 

adjustment of any kind to the sale price of any purportedly 

comparable property to account for acknowledged differences 

between the subject property and that property. Absent 

comparability and appropriate adjustments, the Board found that 

Mr. Scheid’s comparable-sales analysis was not reliable and, 

therefore, did not support the assessment. 

 Having considered all of the evidence and reasonable 

inferences drawn therefrom, the Board found that Mr. Curley’s 

sales-comparison methodology was the best approach for 

estimating the value of the subject property for the fiscal year 

                                                 
12 This figure was calculated by dividing the relevant assessed value of 
$2,232,500 by 60,220, the number of square feet attributed to the building by 
the assessors.  
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at issue. The record contained sufficient evidence of comparable 

sales to support a sales-comparison method. Moreover, Mr. Curley 

established comparability of his chosen comparables relative to 

the subject property and made appropriate adjustments to their 

sale prices.  

For the reasons cited above, the Board also found that the 

other valuation methodologies, as applied by the parties in the 

current appeal, were not sufficiently probative to establish the 

value of the subject property or support the contested 

assessment. On this basis, the Board found that the appellant 

sustained his burden of proving that the subject property’s 

assessed value of $2,232,500 exceeded its fair cash value for 

fiscal year 2004 by $922,500. The Board, therefore, decided this 

appeal for the appellant and granted a tax abatement in the 

amount of $15,553.35.  The Board’s amended decision is 

promulgated simultaneously with these findings of fact and 

report. 

 

OPINION 

“All property, real and personal, situated within the 

commonwealth . . . shall be subject to taxation.”  G.L. c. 59, § 

2.  The assessors are required to assess real estate at its fair 

cash value determined as of the first day of January of each 

year.  G.L. c. 59, §§ 2A and 38.  Fair cash value is defined as 
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the price on which a willing seller and a willing buyer in a 

free and open market will agree if both of them are fully 

informed and under no compulsion.  Boston Gas Co. v. Assessors 

of Boston, 334 Mass. 549, 566 (1956).   

The appellant has the burden of proving that the subject 

property has a lower value than that assessed. “‘The burden of 

proof is upon the petitioner to make out its right as [a] matter 

of law to [an] abatement of the tax.’” Schlaiker v. Assessors of 

Great Barrington, 365 Mass. 243, 245 (1974) (quoting Judson 

Freight Forwarding Co. v. Commonwealth, 242 Mass. 47, 55 

(1922)). “[T]he [B]oard is entitled to ‘presume that the 

valuation made by the assessors [is] valid unless the taxpayer[] 

sustain[s] the burden of proving the contrary.’” General 

Electric Co. v. Assessors of Lynn, 393 Mass. 591, 598 (1984) 

(quoting Schlaiker, 365 Mass. at 245).  

In appeals before this Board, a taxpayer “may present 

persuasive evidence of overvaluation either by exposing flaws or 

errors in the assessors’ method of valuation, or by introducing 

affirmative evidence of value which undermines the assessors’ 

valuation.”  General Electric Co., 393 Mass. at 600 (quoting 

Donlon v. Assessors of Holliston, 389 Mass. 848, 855 (1983)).   

In the present appeal, the Board found and ruled that the 

appellant sustained his burden of proof, having demonstrated 

that the assessors’ valuation methodology was flawed and 
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introduced affirmative evidence showing that the subject 

property’s assessed value exceeded its fair cash value for the 

fiscal year 2004. 

Generally, real estate valuation experts, the Massachusetts 

courts, and this Board rely upon three approaches to determine 

the fair cash value of property: income capitalization; sales 

comparison; and cost reproduction.  Correia v. New Bedford 

Redevelopment Authority, 375 Mass. 360, 362 (1978).  “The 

[B]oard is not required to adopt any particular method of 

valuation.”  Pepsi-Cola Bottling Co. v. Assessors of Boston, 397 

Mass. 447, 449 (1986).   

The reproduction-cost approach, which was advocated by both 

parties to this appeal, was theoretically viable because the 

subject property was newly constructed, thereby disposing of 

concerns relating to the extent and degree of depreciation and 

obsolescence. See Gerald W. Blakeley, Jr. et. al. Trustees of 60 

State Street Trust v. Board of Assessors of the City of Boston, 

391 Mass 473 (1984); Jordan Marsh Co. v. Board of Assessors of 

Quincy, 368 Mass. 322 (1975). However, neither the appellant’s 

real estate valuation expert nor the assessors’ witness 

presented a reproduction-cost analysis sufficiently reliable to 

establish the fair cash value of the subject property. First, 

the assessor’s witness was neither a licensed engineer, nor an 

architect or contractor; he therefore was not competent to offer 
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a reproduction-cost analysis. See John W. Cnossen & Paul A. 

Cnossen TRS. v. Board of Assessors of the Town of Uxbridge, ATB 

Findings of Fact and Reports 2002-675, 690. Second, although Mr. 

Curley’s resume indicates that he is a Licensed Construction 

Supervisor, no testimony was offered regarding his prior 

experience with construction of the type of structure involved 

in the present appeal. In sum, the witnesses’ lack of 

qualifications substantially diminished the probative value of 

their testimony relating to the reproduction-cost approach. See 

John W. Cnossen & Paul A. Cnossen, ATB Findings of Fact and 

Reports 2002-675; see also Arnold Z. Mason v. Board of Assessors 

of the Town of Winchester, ATB Findings of Fact and Reports 

2004-110. 

The Board also found that both parties’ reproduction-cost 

methodologies were inherently flawed. The appellant’s valuation 

expert failed to incorporate indirect costs in his reproduction-

cost analysis. This error, standing alone, rendered his analysis 

unreliable.13 See Gerald W. Blakeley, Jr. et. al. Trustees of 60 

State Street Trust v. Board of Assessors of  the City of Boston, 

ATB Findings of Fact and Reports 1983-27, 33, aff’d., 391 Mass. 

473 (1984) (“In utilizing the cost approach, the board finds 

that both direct and indirect costs are to be included.”). The 

                                                 
13 Given this conclusion, we need not further comment on the discrepancy 
between the two cost sums presented by the appellant. 
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assessors’ reproduction-cost methodology, adopted by their 

witness, was also deficient because it was derived entirely from 

reference to a single construction classification subcategory in 

a Marshall & Swift cost estimation manual, the applicability and 

accuracy of which were not established. Accordingly, the Board 

ruled that the reproduction-cost method of valuation, as 

presented during the hearing of this appeal, could not be used 

to value the subject property for the fiscal year at issue. 

The income-capitalization method “is frequently applied 

with respect to income producing property.”  Taunton 

Redevelopment Associates v. Assessors of Taunton, 393 Mass. 293, 

295 (1984).  However, the Board found that both the appellant’s 

valuation expert and the assessors presented income-

capitalization methodologies which failed to incorporate market 

evidence supporting the validity of the income used and did not 

reliably reflect the value of the subject property.  

The assessors’ methodology incorporated a gross income 

figure whose derivation and validity were not substantiated. In 

applying the income-capitalization method, the income stream 

used must reflect the property’s earning capacity or market 

rental value.  Pepsi-Cola Bottling Co., 397 Mass. at 451. The 

assessors’ failure to establish that their chosen income figure 

reflected the subject property’s true earning capacity rendered 

their analysis unreliable. 
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The income-capitalization analysis submitted by the 

appellant’s valuation expert included a vacancy allowance of 

fifteen percent, which was applied to a gross income figure that 

already reflected a thirty percent actual vacancy rate. This 

duplicative vacancy allowance artificially reduced the subject 

property’s valuation. The appellant’s valuation expert also 

failed to substantiate his chosen total capitalization rate with 

relevant market data, further reinforcing the Board’s conclusion 

that his income-capitalization analysis was speculative.  

“[S]ales of property usually furnish strong evidence of 

market value, provided they are arm’s-length transactions and 

thus fairly represent what a buyer has been willing to pay for 

the property to a willing seller.”  Foxboro Associates v. Board 

of Assessors of Foxborough, 385 Mass. 679, 682 (1982).  Sales of 

comparable realty in the same geographic area and within a 

reasonable time of the assessment date contain credible data and 

information for determining the value of the property at issue.  

McCabe v. Chelsea, 265 Mass. 494, 496 (1929).  

The Board found that the comparable-sales analysis 

submitted by the appellant’s valuation expert provided the best 

evidence of the subject property’s fair cash value on this 

record. His analysis incorporated three properties located in 

the general area of the subject property, which were similar in 

building and parcel size, utility, and sale date. Having 
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established comparability with the subject property, the 

valuation expert also made appropriate adjustments to his chosen 

comparables for physical characteristics and dates of sale. 

Thus, the Board found that the appellant introduced sufficient 

evidence of comparable sales to support a finding that his 

sales-comparison analysis provided reliable and persuasive 

evidence of the subject property’s fair cash value in this 

appeal. 

In contrast, the assessors’ sales-comparison analysis was 

flawed. The Board found that of the thirteen purportedly 

comparable properties used in the analysis, the assessors failed 

to demonstrate that any one was comparable to the subject 

property. Further, the analysis failed to adjust for existing 

differences between purportedly comparable properties and the 

subject property. Thus, the Board found that the assessors’ 

sales-comparison methodology was not reliable.   

In reaching its opinion of fair cash value in this appeal, 

the Board was not required to believe the testimony of any 

particular witness or to adopt any particular method of 

valuation that an expert witness suggested.  Rather, the Board 

could accept those portions of the evidence that the Board 

determined had more convincing weight.  Foxboro Associates, 

385 Mass. at 683; New Boston Garden Corp. v. Assessors of 

Boston, 383 Mass. 456, 473 (1981); Assessors of Lynnfield v. 
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New England Oyster House, Inc., 362 Mass. 696, 702 (1972).  In 

evaluating the evidence before it, the Board selected among the 

various elements of value and formed its own independent 

judgment of fair cash value.  General Electric Co., 393 Mass. at 

605; North American Philips Lighting Corp. v. Assessors of Lynn, 

392 Mass. 296, 300 (1984). “The credibility of witnesses, the 

weight of the evidence, and inferences to be drawn from the 

evidence are matters for the [B]oard.”   Cummington School of 

the Arts, Inc. v. Assessors of Cummington, 373 Mass. 597, 605 

(1977).   

Cognizant of these principles, the Board selected the most 

probative evidence before it regarding the subject property’s 

valuation for the fiscal year at issue. The Board found that the 

sales-comparison methodology presented by the appellant’s real 

estate valuation expert provided affirmative evidence of its 

value. The Board further found that the approaches employed by 

the assessors were flawed, and not sufficiently reliable to 

support the disputed assessment. Thus, the Board found and ruled 

that the appellant met his burden of proving that the subject 

property was overvalued by $922,500 for fiscal year 2004. 

On this basis, the Board decided the present appeal for the 

appellant and granted an abatement in the amount of $15,553.35.    

   

         THE APPELLATE TAX BOARD 
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By:_______________________________ 
   Thomas W. Hammond, Jr. Chairman 
 
 
 

A true copy, 
 
Attest: ____________________________ 

   Assistant Clerk of the Board 
 


