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 This is an appeal under the formal procedure, pursuant to 

G.L. c. 60A, § 2 and G.L. c. 59, §§ 64 and 65, from the refusal 

of the appellee to abate an excise on a certain motor vehicle in 

the Town of Norwell owned by and assessed to the appellants 

under G.L. c. 60A, § 1, for the year 2001.   

 Commissioner Rose heard this appeal and issued a single-

member decision for the appellee in accordance with G.L. c. 58A, 

§ 1A and 831 CMR 1.20.       

 These findings of fact and report are made pursuant to a 

request by the appellants under G.L. c. 58A, § 13 and 831 CMR 

1.32.   

 

 Ronald L. DePesa and Cheryl A. DePesa, pro se, for the 

appellants. 

 

 Barbara Gingras, assessor, for the appellee. 

 



 ATB 2004-485 

FINDINGS OF FACT AND REPORT 

 On or about June 21, 2001, Ronald L. DePesa and Cheryl A. 

DePesa purchased a motor home, which, on July 2, 2001, they 

subsequently registered at their home address of 315 Main Street 

in the Town of Norwell.  The motor home is a 2001 Winnebago 

Journey Model 2001 WKP34B.  The Board of Assessors of Norwell 

(“assessors”) valued the property at $119,300 and assessed a tax 

thereon, at the rate of $25.00 per thousand, in the amount of 

$1,491.25, which is fifty-percent of $2,982.50 reflecting the 

appellants' mid-year purchase and registration.
1
   

 On or about October 15, 2002, Norwell’s Collector of Taxes 

mailed the relevant motor vehicle excise notice to the 

appellants. On or about October 24, 2002, in accordance with 

G.L. c. 60A, § 2, the appellants timely filed their application 

for abatement of the motor vehicle excise with the assessors.  

On November 6, 2002, the appellants timely paid the tax.  

Shortly thereafter, the assessors decreased the assessment from 

$119,300 to $112,300 and partially abated the excise by $87.50 

to $1,403.75.
2
  Still not satisfied, on January 9, 2003, in 

accordance with G.L. c. 59, §§ 64 and 65, the appellants 

seasonably filed an appeal under the informal procedure with the 

                                                 
1
 In accordance with G.L. c. 60A, § 1, this $119,300 assessment may not be 

more than ninety percent of the list price established by the manufacturer of 

the motor vehicle for the designated year of manufacture.  Section 1 also 

provides for proration if the vehicle is registered after January 31
st
.   
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Appellate Tax Board ("Board").  Subsequently, on February 7, 

2003, within thirty days of the date of service of the informal 

petition, the assessors elected to transfer the appeal to the 

Board's formal docket.  On the basis of these facts, the 

presiding member found that the Board had jurisdiction to hear 

and decide this appeal.   

 At the hearing of this appeal, the appellants argued that 

in 2001, the assessment on their motor home should have been 

equivalent to only the value of the motor vehicle's chassis and 

should not have included the value of the coach.  The appellants 

introduced evidence establishing that the value of the chassis 

was $39,002.  They also introduced some evidence that, prior to 

2001, the Registry of Motor Vehicles (“Registry”) and the 

assessors only assessed the value of the chassis for excise 

purposes.  Alternatively, the appellants argued that the 

assessed value of their motor home for 2001 should have been 

$99,535, the apparent cost to the appellants for the motor home 

possibly after a trade-in.  They did not provide any tangible 

evidence in support of this contention.   

 In defense of their assessment, the assessors introduced 

the Registry’s motor-home valuation list, which included, along 

with other manufacturers' list prices for various models, 

                                                                                                                                                             
2
 The $87.50 motor vehicle excise abatement, which is one-half of $175.00, 

reflects, pro rata, the mid-year registration.   
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Winnebago's suggested list price of $132,530 for the model of 

the subject motor home.
3
  The assessors based their original 

assessment of $119,300 on ninety-percent of this value.  The 

assessors also introduced the generic sticker or pricing label 

for the model of the subject motor home.  This printout 

contained the manufacturer's suggested retail base price or so-

called "sticker price" of $124,811 for the model motor home at 

issue.  In granting the appellants the partial abatement, the 

assessors relied on this lower sticker price.    

 In consideration of all of the evidence, the presiding 

member found that the assessed value of the subject motor home 

as abated to the amount $112,300 was the correct value to use 

for assessing the motor vehicle excise on the subject vehicle 

for the 2001.  It is undisputed, and the presiding member found, 

that the year for the assessment is

                                                 
3
 The Registry calculates the values of all motor vehicles registered in 

Massachusetts for purposes of determining motor vehicle excises.  It applies 

statutory percentages, prescribed by G.L. c. 60A, § 1, to the manufacturer’s 

list price for vehicles of the same make, type, model, and year of 

manufacture.  See Lily Transportation Corp. v. Assessors of Medford, 427 

Mass. 228, 229 (1998).  The Registry follows the methodology established by 

the Commissioner of Revenue and sends the motor vehicle excise bills to the 

local tax collectors for subsequent mailing to the owners of the motor 

vehicles.  See id.   
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the same year, 2001, designated by the manufacturer as the year 

of manufacture.  The presiding member also found that the 

assessment as abated properly reflected ninety-percent of the 

list price established by the manufacturer of the motor vehicle 

for the designated year of manufacture in accordance with G.L. 

c. 60A, § 1.   

The presiding member further found that the appellants' 

assertion that only the chassis should be valued for motor 

vehicle excise purposes was unfounded and contrary to the plain 

language of the statute.  The presiding member did not find any 

tangible evidence to support the appellants' alternative 

assertion that the assessed value of the subject motor home for 

the year at issue should be $99,535, the apparent cost of the 

motor home to the appellants possibly after a trade-in.
4
   

On this basis, the presiding member found that the 

appellants failed to meet their burden in establishing that the 

subject motor home was overvalued for the year at issue, and he, 

therefore, decided this appeal for the appellee.   

OPINION 

 G.L. c. 60A, § 1 provides, with exceptions not relevant 

here, that, in each calendar year, an excise shall be assessed 

                                                 
4
 In asserting this position, the appellants may have confused the value of 

the motor vehicle for calculating the motor vehicle excise with the value for 

calculating the sales or use tax, which in certain circumstances, is “the 

difference between the sale price of the motor vehicle or trailer purchased 
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and levied on every motor vehicle registered in the Commonwealth 

under G.L. c. 90, for the privilege of registration.  The excise 

is “measured by the value [of the vehicle], as hereinafter 

defined and determined, at the rate of twenty-five dollars per 

thousand of valuation.”  G.L. c. 60A, § 1.  The crucial phrase 

in § 1 for purposes of this appeal is the “as hereinafter 

defined and determined” language for value which states:  

For the purpose of this excise the value of such motor 

vehicle or trailer shall be deemed to be the value, as 

determined by the commissioner, of motor vehicles or 

trailers of the same make, type, model, and year of 

manufacture as designated by the manufacturer, but not 

in excess of the following percentages of the list 

price established by the manufacturer for the year of 

manufacture, namely: --    

 

In the year preceding the designated year of 

manufacture 50% 

In the year of manufacture 90% 

In the second year 60% 

In the third year 40% 

In the fourth year 25% 

In the fifth and succeeding years 10% 

 

 Section 1 of G.L. c. 60A explicitly states that the value 

of a vehicle is to be deemed the value determined by the 

Commissioner of all vehicles of the same make, type, model, and 

year of manufacture as designated by the manufacturer.  Lily 

Transportation Corp. v. Assessors of Medford, 427 Mass. 228, 230 

(1998).  Consequently, individual discounts are not relevant.  

Id. at 231.   

                                                                                                                                                             
and the amount allowed on the motor vehicle or trailer traded in on such 
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In the present appeal, the presiding member found that the 

initial value of the appellants’ motor home on their excise bill 

of $119,300 was ninety-percent of $132,530, the value determined 

by the Commissioner under § 1.  Subsequently, however, in 

response to the appellants’ application for abatement, the 

assessors reduced the value of the motor home to $112,300, 

ninety-percent of the manufacturer’s generic “sticker price” of 

$124,811.  The presiding member found and ruled that the 

assessment as abated properly reflected ninety-percent of the 

list price established by the manufacturer of the motor vehicle 

for the designated year of manufacture in accordance with 

G.L. c. 60A, § 1.  Nothing in § 1 “shall be construed to prevent 

the [assessors] . . . from granting an abatement in any case in 

which the valuation [] is in their [] opinion excessive.”  G.L. 

c. 60A, § 1.  The presiding member ruled that, under the 

circumstances present in this appeal, the assessors properly 

exercised their discretion in reducing the assessment to the 

generic “sticker price.”   

 The burden of proof is upon the taxpayers to make out their 

right as a matter of law to abatement of the tax.  Schlaiker v. 

Board of Assessors of Great Barrington, 365 Mass. 243, 245 

(1974).  The taxpayers must show that the assessed valuation of 

their property was improper.  See Foxboro Associates v. Board of 

                                                                                                                                                             
purchase.  G.L. c. 64H, § 26 and c. 64I, §27.   
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Assessors of Foxborough, 385 Mass. 679, 691 (1982).  The 

assessment is presumed valid until the taxpayers sustain their 

burden of proving otherwise.  Schlaiker, 365 Mass at 245.   

In the present appeal, the presiding member ruled that the 

appellants failed to meet their burden.  Their theories that 

only the value of the subject motor vehicle’s chassis or its 

sale price possibly after trade-in should underlie the motor 

vehicle excise are not supported by the applicable statutory 

section.  G.L. c. 60A, § 1 specifically provides that the value 

of a motor vehicle or trailer for motor vehicle excise tax 

purposes “shall be deemed to be the value, as determined by the 

commissioner, of motor vehicles or trailers of the same make, 

type, model, and year of manufacture as designated by the 

manufacturer.”  Neither the statute nor the Registry’s valuation 

for 2001 supports valuing only a motor vehicle’s chassis, using 

an individual sale price, or subtracting from the assessed value 

any trade-in value.  Accordingly, the presiding member found and 

ruled that the appellants’ contentions in this regard were 

without merit.   

Moreover, the presiding member ruled that the assessors’ 

assessment as abated properly reflected the value of the subject 

motor home in accordance with       G.L. c. 60A, § 1.   

 On this basis, the presiding member decided this appeal for 

the appellee. 
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        APPELLATE TAX BOARD 

 

       By:               

      James D. Rose, Member  

 

A true copy, 

 

Attest:      

         Clerk of the Board 

         

 


