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 This is an appeal under the formal procedure, pursuant to 

G.L. c. 59, §§ 64 and 65, from the refusal of the appellee to 

abate taxes on certain real estate in the Town of Needham owned 

by and assessed to the appellants under G.L. c. 59, §§ 11 and 

38, for fiscal year 2003.   

 Commissioner Egan heard this appeal and, in accordance with 

G.L. c. 58A, § 1A and 831 CMR 1.20, issued a single-member 

decision for the appellee.   

 These findings of fact and report are made pursuant to a 

request by the appellants under G.L. c. 58A, § 13 and 831 CMR 

1.32.   

 

 Richard Alfred Barrett, pro se, for the appellants. 

 James Weidenfeller, assessor, for the appellee. 
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FINDINGS OF FACT AND REPORT 

 On January 1, 2002, Richard Alfred Barrett and Helen C. 

Barrett were the assessed owners of a parcel of real estate 

located at 168 Richdale Road Street in the Town of Needham.  The 

parcel contains approximately 9,869 square feet of land and is 

improved with a small Cape-Cod-style single-family house.
1
  The 

Board of Assessors of Needham (“assessors”) valued the property 

at $447,500 and assessed a tax thereon, at the rate of $9.21 per 

thousand, in the amount of $4,121.48.  

 On December 27, 2002, Needham’s Tax Collector sent out the 

town’s actual real estate tax notices.  In accordance with G.L. 

c. 59, § 57, the appellants paid the tax without incurring 

interest.  On February 3, 2003, the appellants timely filed 

their application for abatement.
2
  On March 11, 2003, the 

assessors denied the appellants’ application, and on May 21, 

2003, the appellants seasonably filed their appeal with the 

Appellate Tax Board (“Board”).  On the basis of these facts, the 

                                                 
1
 The tax bill pinpoints the land area at 10,019 square feet.  For purposes of 

this appeal, the presiding member adopted the appellants’ measurement because 

of their uncontested familiarity with their property.     
2
 G.L. c. 59, § 59 requires that applications for abatement be filed: “on or 

before the last day for payment, without incurring interest in accordance 

with the provisions of chapter fifty-seven or section fifty-seven C, of the 

first installment of the actual tax bill issued upon the establishment of the 

tax rate for the fiscal year to which the tax relates.”  According to G.L. c. 

59, § 57C, the applicable payment section for this appeal, the last day for 

payment is February 1
st
.  However, in 2003, February 1

st
 fell on a Saturday.  

When the last day of a filing period falls on a Saturday, Sunday, or legal 

holiday, the filing is still considered timely if it is made on the following 

business day.  G.L. c. 4, § 9.  Accordingly, the presiding member found that 

the appellants timely filed their application for abatement on Monday, 

February 3, 2003.   
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presiding member found that the Board had jurisdiction to hear 

and decide this appeal.   

 In their application for abatement and petition to this 

Board, the appellants argued that their property was overvalued 

because the land component of its assessment was 

disproportionately assessed.  They contended that the fair cash 

value of their property as a whole was $391,256.  According to 

the appellants, the assessors had applied different residential 

“tax rates” to properties located in the ten different 

residential neighborhoods in Needham.  In support of their 

argument, the appellants introduced an analysis showing ten 

neighborhoods containing anywhere from four to ten properties, 

all with land areas of 0.23 to 0.24 acres.  While the land 

valuations within each neighborhood were reasonably consistent, 

the land values among the neighborhoods, themselves, vacillated 

from $214,300 to $336,800.  On this basis, the appellants 

concluded that the assessors illegally divided the residential 

area in Needham into smaller neighborhoods and, by placing 

different land values on properties from different 

neighborhoods, had, in essence, created diverse and illegal 

residential tax rates for the neighborhoods.   

For their part, the assessors simply replied that separate 

neighborhoods were created for valuation purposes only, as 

instructed by the Commissioner of Revenue (“Commissioner”) who 
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oversees and certifies each of the Commonwealth’s cities and 

towns’ community-wide assessments.  Needham’s values were 

certified by the Commissioner for fiscal year 2003.  In 

addition, the assessors stated that the residential tax rate was 

the exact same figure, $9.21 per $1,000 in value, for every 

residential property in town.   

On the basis of all of the evidence, the presiding member 

found that the appellants failed to meet their burden of proving 

that their land and thereby their overall assessments were 

overvalued or that their property was disproportionately 

assessed.  The presiding member found that the conclusions drawn 

by the appellants based on their analysis of land assessments 

were mistaken in several respects.  First, and most importantly, 

the presiding member found that a separate residential tax rate 

is not created by simply assessing different values for the land 

component of properties within one neighborhood compared to the 

land values of properties within another.  Applying Needham’s 

single residential tax rate to different property values creates 

only a different tax assessment, not a different tax rate.  

Second, a greater increase in the assessments of properties in 

one neighborhood over the properties in another does not cause, 

without more, the properties with the greater increase to be per 

se overvalued or disproportionately assessed.  It is a common 

and appropriate practice for assessors to value property with 
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reference to its neighborhood aS well as other factors.  As 

stated in the Appraisal Institute’s treatise, The Appraisal of 

Real Estate, on page 163:   

Social, economic, governmental, and environmental 

forces influence property values in the vicinity of a 

subject property.  As a result, they affect the value 

of the subject property. Therefore, to conduct a 

thorough analysis, the appraiser must delineate the 

boundaries of the area of influence. . . . [T]he most 

important boundaries are those that identify factors 

influencing property values.  [The area of influence 

is] commonly called a neighborhood.   

 

Third, the presiding member found that the other land and 

overall assessments in the appellants’ neighborhood supported 

the subject property’s land and overall assessments.   

In addition, the presiding member found that the appellants 

did not introduce evidence either describing their property in 

reasonable detail or comparing it in necessary detail to sales 

or assessments of other comparable properties in town.  The 

presiding member had little evidence on which to rely to 

ascertain whether the subject property was overvalued.       

The presiding member also found that the Commissioner 

certified that Needham’s property values for fiscal year 2003 

were, as a whole, fairly assessed within the Commissioner’s 

prescribed parameters.  The appellants did not refute that 

assertion.  None of the evidence presented by the appellants 

remotely showed that the assessors engaged in a widespread 
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scheme of disproportionate assessment intending to value certain 

classes or subclasses of property at different rates.    

On this basis, the presiding member found that the 

appellants failed to meet their burden of proving that their 

property was overvalued or disproportionately assessed for the 

fiscal year at issue.  The presiding member, therefore, decided 

this appeal for the appellee.   

 

OPINION 

 The assessors have a statutory and constitutional 

obligation to assess all real property at its full and fair cash 

value.  Part II, c. 1, § 1, art. 4, of the Constitution of the 

Commonwealth; art. 10 of the Declaration of Rights; G.L. c. 59, 

§§ 38, 52.  See Coomey v. Assessors of Sandwich, 367 Mass. 836, 

837 (1975) (citations omitted).  Fair cash value means fair 

market value, which is defined as the price on which a willing 

seller and a willing buyer will agree if both of them are fully 

informed and under no compulsion.  Boston Gas Co. v. Assessors 

of Boston, 334 Mass. 549, 566 (1956).   

 The appellants have the burden of proving that the property 

has a lower value than that assessed. “‘The burden of proof is 

upon the petitioner to make out its right as [a] matter of law 

to [an] abatement of the tax.’” Schlaiker v. Assessors of Great 

Barrington, 365 Mass. 243, 245 (1974) (quoting Judson Freight 



 ATB 2004-620 

Forwarding Co. v. Commonwealth, 242 Mass. 47, 55 (1922)). “[T]he 

board is entitled to ‘presume that the valuation made by the 

assessors [is] valid unless the taxpayers . . . prov[e] the 

contrary.’” General Electric Co. v. Assessors of Lynn, 393 Mass. 

591, 598 (1984) (quoting Schlaiker, 365 Mass. at 245). 

In appeals before this Board, taxpayers “may present 

persuasive evidence of overvaluation either by exposing flaws or 

errors in the assessors’ method of valuation, or by introducing 

affirmative evidence of value which undermines the assessors’ 

valuation.”  General Electric Co. v. Assessors of Lynn, 393 

Mass. at 600 (quoting Donlon v. Assessors of Holliston, 389 

Mass. 848, 855 (1983)).  The assessed values placed on 

properties comparable to the subject are admissible in hearings 

contesting assessments before the Board.  G.L. c. 58A, § 12B.   

In the present appeal, the appellants focused on perceived 

errors in the assessors’ separate valuation of the land 

component associated with the subject property, as well as their 

allegation of disproportionate assessment. 

Taxpayers, however, do not conclusively establish a right 

to abatement merely by showing that their land is overvalued.  

“The tax on a parcel of land and the building thereon is one tax 

. . . although for statistical purposes they may be valued 

separately.”  Assessors of Brookline v. Prudential Insurance 

Co., 310 Mass. 300, 317 (1941).  In abatement proceedings, “the 
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question is whether the assessment for the parcel of real 

estate, including both the land and the structures thereon, is 

excessive.  The component parts, on which that single assessment 

is laid, are each open to inquiry and revision by the appellate 

tribunal in reaching the conclusion whether that single 

assessment is excessive.”  Massachusetts General Hospital v. 

Belmont, 238 Mass. 396, 403 (1921).  See also Buckley v. 

Assessors of Duxbury, 12 Mass. App. Tax Bd. Rep. 114, 119 

(1990); Jernegan v. Assessors of Duxbury, 12 Mass. App. Tax Bd. 

Rep. 74, 79 (1990); Everhart v. Assessors of Dalton, 6 Mass. 

App. Tax Board Rep. 7, 9 (1985). 

In the present appeal, the appellants challenged the value 

of the land component of the subject assessment.  The presiding 

member found that the land and overall assessments for the 

subject property were consistent with the land and overall 

assessments for other comparably-sized property in the subject’s 

neighborhood.  The presiding member also found that the 

appellants did not offer any evidence distinguishing its 

property in any way from the others in its neighborhood.  In 

addition, the presiding member found that the appellants failed 

to demonstrate that their property was otherwise overvalued.  

Under the circumstances, the presiding member found that the 

appellants failed to meet their burden in proving that their 

land and overall assessments were overvalued.       
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 The appellants also alleged that their property was 

disproportionately assessed in fiscal year 2003.  “If the 

taxpayer[s] can demonstrate in an appeal to the Board that 

[they] ha[ve] been [] victim[s] of a scheme of discriminatory, 

disproportionate assessment, [they] ‘may be granted an abatement 

. . . which will make . . . [their] assessment proportional to 

other assessments, on a basis which reaches results as close as 

is practicable to those which would have followed application by 

the assessors of the proper statutory assessment principles.’”  

Coomey, 367 Mass. at 838 (quoting Shoppers’ World, Inc. v. 

Assessors of Framingham, 348 Mass. 366, 377-78 (1971)).  The 

burden of proof as to existence of a “scheme of discriminatory, 

disproportionate assessment” is on the taxpayers.  First 

National Stores, Inc. v. Assessors of Somerville, 358 Mass. 554, 

559 (1971); see Schlaiker, 365 Mass. at 245.  If taxpayers 

successfully demonstrate improper assessment of such a number of 

properties to establish an inference that such a scheme exists, 

the burden of going forward to disprove such a scheme shifts to 

the assessors.  Shoppers’ World, 348 Mass. at 377.  “The 

ultimate burden of persuasion, of course, will remain upon the 

taxpayer[s].”  First National Stores, 358 Mass. at 562.   

 In the present appeal, the appellants failed to meet their 

burden of proving and persuading the presiding member that a 

deliberate discriminatory scheme of disproportionate assessment 
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ever existed.  The evidence submitted was simply inadequate to 

prove that the assessors engaged in an “intentional widespread 

scheme of discrimination.”   Stilson v. Assessors of Gloucester, 

385 Mass. 724, 727-28 (1982).  The finding of a widespread 

scheme would require far more data and analysis among classes of 

property or neighborhoods than the information and analysis 

supplied by the appellants.  The presiding member found no 

evidence or inference of an intentional or deliberate scheme of 

disproportionate assessment on the part of the assessors 

directed against any class of taxpayers or these taxpayers, in 

particular.  Furthermore, the presiding member found that the 

appellants’ conclusion that different land and overall 

assessments among neighborhoods created different and illegal 

tax rates was simply incorrect conceptually.  Accordingly, the 

presiding member ruled that the appellants failed to meet their 

burden of showing that a deliberate scheme of disproportionate 

assessment existed in this appeal and there was but one 

residential tax rate for the town for the fiscal year at issue.  

Where assessments, even if wrong, are “consistent with honest 

mistake or oversight on the part of the assessors” as opposed to 

a “deliberate scheme of disproportionate assessment” no relief 

for disproportionate assessment is appropriate.  Brown v. 

Assessors of Brookline, 18 App. Tax Bd. Rep. 83, 92 (1996), 

aff’d, 43 Mass. App. Ct. 327 (1997) (quoting Stilson, 385 Mass. 
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at 728).  In this appeal, the presiding member found and ruled 

that the assessment was appropriate and the other land and 

overall assessments within the appellants’ neighborhood 

supported the land and overall assessments that the assessors 

placed on the appellants’ property for fiscal year 2003.  

 On this basis, the presiding member decided this appeal 

for the appellee. 
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