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 This is an appeal filed under the formal procedure pursuant 

to G.L. c. 59, §§ 64 and 65 from the refusal of the appellee to 

abate taxes on real estate located in the Town of Wellesley, 

owned by and assessed to the appellant under G.L. c. 59, §§ 11 

and 38, for fiscal year 2003. 

 Commissioner Gorton heard the appeal and, in accordance 

with G.L. c. 58A, § 1A and 831 CMR 1.20, issued a single-member 

decision for the appellee. 

 These findings of fact and report are made pursuant to a 

request by the appellant under G.L. c. 58A, § 13 and 831 CMR 

1.32. 

   

 John Ligor, pro se, for the appellant. 

 Donna Lee McCabe, chief assessor, for the appellee. 
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FINDINGS OF FACT AND REPORT 

On the basis of the exhibits and testimony submitted during 

the hearing of this appeal, the presiding member made the 

following findings of fact.   

On January 1, 2002, John P. Ligor, Trustee of the Ligor 

Realty Trust, was the assessed owner of a parcel of real estate 

located at 1 Beach Road in the Town of Wellesley.  The property 

consists of an approximately 11,522 square-foot lot improved 

with a wood-frame, cottage-style dwelling with a gross living 

area of about 1,160 square feet, not including an enclosed 

porch.  There is a two-car garage located below the main living 

level in the walk-out cellar.  The property has been unoccupied 

since its purchase in May 1989.   

The interior of the dwelling was gutted in 1990 in 

anticipation of its partial demolition and total renovation.  A 

building permit for $40,000 to remodel the kitchen, bathrooms, 

and cellar was issued on March 16, 2001.  In March 2001, 

following a public hearing, the Wellesley Zoning Board of 

Appeals (“ZBA”) granted Mr. Ligor permission to raise the roof 

of the subject dwelling to accommodate a second floor.  Another 

building permit was issued in May 2002 in the amount of $60,000 

to add a second floor with bedrooms and two bathrooms.  As of 

January 1, 2002 through June 30, 2002, the dwelling remained in 

its gutted, unrenovated state.   
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The subject parcel borders Morse Pond and is considered 

waterfront property.  Approximately 9,000 square feet of the lot 

are above the existing waterline.  A small roadway adjacent to 

the property provides access to a beach.   

In either his personal or fiduciary capacity, Mr. Ligor has 

appealed the assessments on this property over the past few 

years.  For fiscal year 2001, Commissioner Rose heard the appeal 

and determined that the fair cash value of the subject property 

was $278,350, approximately five-percent less than that fiscal-

year’s assessment.  See John & Barbara Ligor v. Assessors of 

Wellesley, 2002 ATB Adv. Sh. 290, 291.  For fiscal year 2002, 

Commissioner Rose again heard the appeal and that time upheld 

the assessment of $342,000.  See John & Barbara Ligor v. 

Assessors of Wellesley, 2003 ATB Adv. Sh. 479, 484.  The 

presiding member took judicial notice of these decisions.      

 For fiscal year 2003, the Board of Assessors of Wellesley 

(“assessors”) valued the property at $363,000 and assessed a tax 

in the amount of $2,968.92.  The assessors allocated the overall 

assessment by attributing $352,000 to the land component of the 

assessment, and the remaining $11,000 to the dwelling.  The 

appellant paid the tax without incurring interest.
1
  On January 

21, 2003, Mr. Ligor timely filed an application for abatement 

                                                           
1
 Timely payment of the actual tax bill is not a prerequisite to the Board’s 

jurisdiction in this appeal because the total amount of the subject 
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with the assessors, which they denied on April 7, 2003.  On 

April 22, 2003, Mr. Ligor seasonably filed an appeal with the 

Appellate Tax Board (“Board”).  On this basis, the presiding 

member found that the Board had jurisdiction over this appeal. 

 Because the assessors increased the subject property’s 

assessment over the value determined by the Board within the two 

immediately preceding fiscal years, the presiding member found 

that the burden of going forward shifted to the assessors to 

show that an increase in value was warranted.  See G.L. c. 58A, 

§ 12A. 

 Ms. Donna Lee McCabe, chief assessor for Wellesley, 

testified on behalf of the assessors.  In support of the town’s 

increased assessment, Ms. McCabe presented photographs depicting 

the subject property's condition, views, and locus on the pond, 

as well as the condition of other properties located in the 

subject's neighborhood.

                                                                                                                                                                                           
property’s yearly real estate tax is not more than $3,000. See G.L. c. 59, §§ 

64 and 65.   



 ATB 2004-630 

Ms. McCabe also introduced four sales of properties, three of 

which occurred between July and December of 2001 and the fourth 

in July 2003.  Ms. McCabe noted that even though the fourth sale 

occurred subsequent to the assessment date, it still was 

probative of the value for the subject property because, like 

the subject, it is waterfront property located on Morse Pond. 

 The first sale upon which Ms. McCabe relied is located at 1 

Pickerel Road in Wellesley.  This property is a 4,034-square-

foot waterfront lot, which is improved with a contemporary-style 

dwelling containing 1,109 square feet of gross living area.  The 

Pickerel Road lot is smaller than the subject property, and the 

dwelling has less gross living area.  This property sold in 

December of 2001 for $550,000.   

The second sale, located at 77 Russell Road in Wellesley, 

has an equivalently-sized lot to the subject but less gross 

living area.  The assessors graded the Russell Road cottage a 

"D," while grading the subject's cottage a "D-."  Unlike the 

subject property, which is essentially level to the water, this 

property has a very steep grade down to the water. The property 

sold for $460,000 in September of 2001.   

The third sale, located at 18R Laurel Avenue in Wellesley, 

is a small lot of only 5,182 square feet.  It is improved with a 

sixty-five-year-old cottage with only 798 square feet of living 

area.  The property has no road frontage and, unlike the subject 
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property, the dwelling has no garage.  The property sold for 

$390,000 in July of 2001. 

 The last sale upon which Ms. McCabe relied is located at 35 

College Road in Wellesley.  This waterfront property has a 

17,170 square foot lot on Morse Pond without any improvements.  

It is at least one-third larger than the subject property.  This 

College Road property sold in July of 2003 for $500,000.   

 Ms. McCabe acknowledged that the subject property is 

generally in “poorer” condition than her comparable-sale 

properties.  She also noted, however, that the appellant elected 

not to make any improvements to the subject property since its 

gutting in 1990.   Ms. McCabe emphasized that the subject parcel 

benefits from its waterfront location and its direct access to 

the water via an adjacent roadway.  The assessors considered all 

of these factors in their valuation of the subject property.  

She further noted that the assessment reflects the property's 

gutted and unrenovated state.  Finally, Ms. McCabe observed that 

both the land and overall assessments that the assessors placed 

on these comparable-sale properties for fiscal year 2003 were 

either equivalent to or exceeded those placed on the subject 

property.    

 The appellant presented a three-fold argument in support of 

his request for abatement.  First, he argued that the assessors 

could not justify their increase in the subject property's 
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assessed value over the value determined by the Board for fiscal 

year 2001 and the assessed value upheld by the Board for fiscal 

year 2002.  The appellant asserted that the assessors had 

essentially ignored the value that the Board had placed on the 

property for fiscal year 2001.  Second, he maintained that the 

assessors had overvalued the land component of the subject 

property because approximately twenty-three percent of the 

parcel’s 11,522 square feet of land was under water.  Finally, 

Mr. Ligor argued that none of the construction to renovate the 

dwelling had begun by June 30, 2002,
2
 and the property’s 

condition and that of the neighborhood were only getting worse.   

 In analyzing the evidence presented, the presiding member 

noted that three of the sales upon which Ms. McCabe relied to 

show that the increase in the subject property's assessment was 

warranted differ from the subject property in that they are 

improved with habitable and occupied dwellings.  Nevertheless, 

the presiding member found that these three sales were still 

indicative of the fair market value of property located on Morse 

Pond.  Moreover, the presiding member found that the fourth sale 

for $500,000, which was an unimproved waterfront parcel, 

                                                           
2
 “The assessors of each city and town shall determine the fair cash valuation 

of [] real property for the purposes of taxation on the first day of January 

of each year.  Notwithstanding the foregoing, in any city or town which 

accepts the provisions of this sentence, buildings and other things erected 

on or affixed to land during the period beginning January second and ending 

June thirtieth of the fiscal year preceding that to which the tax relates 

shall be deemed part of such real property as of January first.”  G.L. c. 59, 

§ 2A (added by St. 1989, c. 653, § 40).   
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directly supported the assessment even after downward adjustment 

for lot size.  The presiding member further found that in 

valuing the subject property for fiscal year 2003, the assessors 

appropriately considered the condition of the subject property 

and the neighborhood.  The presiding member also found that both 

the land and overall assessment properly reflected the 

approximately 9,000 square feet of the parcel which is above the 

waterline.  Under the circumstances present in this appeal, no 

value needed to be attributed to the portion of the parcel 

located below the waterline to support both the subject’s land 

and overall assessment.  The presiding member also noted that 

both the land and overall assessments that the assessors placed 

on the comparable-sale properties for fiscal year 2003 were 

either equivalent to or exceeded those placed on the subject 

property.     

 On this basis, the presiding member found that the fair 

cash value of the subject property for fiscal year 2003 was 

higher than the value determined by the Board for fiscal year 

2001 and the assessment upheld by the Board for fiscal year 

2002.  The comparable sales information and photographs 

introduced by the assessors supported a fair cash value at least 

equal to the current assessment.  The evidence submitted by the 

appellant did not detract from this finding. The presiding 

member, therefore, found that the assessors were justified in 
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increasing the fiscal-year-2003 assessment for the subject 

property above the Board’s previous findings of value.  The 

presiding member also found that the assessment for fiscal year 

2003 did not exceed the property's fair cash value.  

Accordingly, Commissioner Gorton issued a decision for the 

appellee. 

 

OPINION 

  The assessors are required to assess real estate at its 

fair cash value.  G.L. c. 59, § 38.  Fair cash value is defined 

as the price on which a willing seller and a willing buyer in a 

free and open market will agree if both of them are fully 

informed and under no compulsion.  Boston Gas Co. v. Assessors 

of Boston, 334 Mass. 549, 566 (1956). 

 The appellants have the burden of proving that the property 

has a lower value than that assessed. “‘The burden of proof is 

upon the petitioner to make out its right as [a] matter of law 

to [an] abatement of the tax.’” Schlaiker v. Assessors of Great 

Barrington, 365 Mass. 243, 245 (1974) (quoting Judson Freight 

Forwarding Co. v. Commonwealth, 242 Mass. 47, 55 (1922)). “[T]he 

board is entitled to ‘presume that the valuation made by the 

assessors [is] valid unless the taxpayers . . . prov[e] the 

contrary.’” General Electric Co. v. Assessors of Lynn, 393 Mass. 

591, 598 (1984) (quoting Schlaiker, 365 Mass. at 245).   
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However, if within the past two fiscal years, the Board has 

determined the fair cash value of the subject property and the 

assessment at issue exceeds the Board’s prior determination then 

“the burden shall be upon the [assessors] to prove that the 

assessed value was warranted.”  G.L. c. 58A, § 12A.  The 

presiding member ruled in this appeal that the burden of going 

forward to justify the increase in the assessment from the 

previous two fiscal years was on the assessors.  See generally, 

Beal v. Assessors of Boston, 389 Mass. 648 (1983); Cressey 

Dockham & Co., Inc. v. Assessors of Andover, 11 Mass. App. Tax 

Bd. Rep. 41, 50 (1989)( “Once a prior determination of the Board 

of the fair cash value of the same property [for one of the 

prior two fiscal years] has been placed in evidence [] the 

statute requires the [assessors] to produce evidence to ‘satisfy 

the Board that the increased valuation was warranted.’”) ; Ellis 

v. Assessors of Northborough, 3 Mass. App. Tax Bd. Rep. 152, 

154-155 (1983).  Notwithstanding this shift in the burden of 

production, the burden of persuasion on the issue of fair cash 

value still remained on the appellant.  See Johnson v. Assessors 

of Lunenburg, 14 Mass. App. Tax Bd. Rep. 39, 43 (1992); Cressey 

Dockham, 11 Mass. App. Tax Bd. Rep. at 50.    

The fair cash value of property may be determined by recent 

sales of comparable properties in the market.   Actual sales 

generally “furnish strong evidence of market value, provided 
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they are arm’s-length transactions and thus fairly represent 

what a buyer has been willing to pay for the property to a 

willing seller.”  Foxboro Associates v. Assessors of Foxborough, 

385 Mass. 679, 682 (1982); New Boston Garden Corp. v. Assessors 

of Boston, 383 Mass. 456, 469 (1981); First National Stores, 

Inc. v. Assessors of Somerville, 358 Mass. 554, 560 (1971).   

In the present appeal, the assessors offered a market 

approach to justify the increase in the assessed value of the 

property.  The assessors relied on three sales that occurred 

between July and December of 2001 and one sale that occurred in 

July 2003.  All of the properties were located on Morse Pond, 

and their sale prices significantly exceeded the subject 

assessment.  The presiding member found that the three sales 

which occurred in 2001 were indicative of the fair market value 

of property located on Morse Pond.  He also found that the 

fourth sale for $500,000, which was an unimproved waterfront 

parcel, directly supported the subject assessment even after 

applying a downward adjustment to the sale price for lot size.  

To prove that the subject property was overvalued, the 

appellant maintained that the assessors had overvalued the 

subject property by overvaluing the land component of the 

assessment.  A taxpayer, however, does not conclusively 

establish a right to abatement merely by showing that his land 

is overvalued.  “The tax on a parcel of land and the building 
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thereon is one tax . . . although for statistical purposes they 

may be valued separately.”  Assessors of Brookline v. Prudential 

Insurance Co., 310 Mass. 300, 317 (1941).  In abatement 

proceedings, “the question is whether the assessment for the 

parcel of real estate, including both the land and the 

structures thereon, is excessive.  The component parts, on which 

that single assessment is laid, are each open to inquiry and 

revision by the appellate tribunal in reaching the conclusion 

whether that single assessment is excessive.”  Massachusetts 

General Hospital v. Belmont, 238 Mass. 396, 403 (1921).  See 

also Buckley v. Assessors of Duxbury, 12 Mass. App. Tax Bd. Rep. 

114, 119 (1990); Jernegan v. Assessors of Duxbury, 12 Mass. App. 

Tax Bd. Rep. 74, 79 (1990); Everhart v. Assessors of Dalton, 6 

Mass. App. Tax Board Rep. 7, 9 (1985). 

In the present appeal, the presiding member found that the 

appellant failed to prove that either the land component of the 

subject assessment or the overall assessment itself was 

overvalued.  The presiding member found that recent sales in the 

area, which were included in the assessors’ market analysis, 

supported the assessment.  He also noted that the land and 

overall assessments on these sale properties supported both the 

land and overall assessments on the subject property, as well.   

In appeals before this Board, a taxpayer “may present 

persuasive evidence of overvaluation either by exposing flaws or 
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errors in the assessors’ method of valuation, or by introducing 

affirmative evidence of value which undermines the assessors’ 

valuation.”  General Electric Co., 393 Mass. at 600 (quoting 

Donlon v. Assessors of Holliston, 389 Mass. 848, 855 (1983)).  

The presiding member found and ruled here that the appellant 

failed to present such evidence which showed that the subject 

property was overvalued.  

On this basis, the presiding member found and ruled that 

the assessors carried their burden of production in this appeal, 

but the appellant then failed to carry his burden of persuasion.  

The comparable sales offered by the assessors as well as the 

other evidence presented justified the assessed value that the 

assessors placed on the subject property for fiscal year 2003.  

The evidence introduced by the appellant did not detract from 

this finding and ruling.  Accordingly, the presiding member 

issued a single-member decision for the appellee.   
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