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 These are appeals under the formal procedure, pursuant 

to G.L. c. 58A, § 7 and G.L. c. 59, §§ 64 and 65, from the 

refusal of the appellee to abate taxes on certain real 

estate in the City of Cambridge owned by and assessed to 

the appellant under G.L. c. 59, §§ 11 and 38 for fiscal 

years 2003 through 2006, inclusive (“fiscal years at 

issue”).   

 Commissioner Mulhern heard these appeals.  Chairman 

Hammond and Commissioners Scharaffa, Egan and Rose joined 

him in decisions for the appellee for fiscal years 2003 and 

2004, and decisions for the appellant for fiscal years 2005 

and 2006.   

 These findings of fact and report are made at the 

request of the appellant pursuant to G.L. c. 58A, § 13 and 

831 CMR 1.32.   

 
Matthew A. Luz, Esq., for the appellant. 
  

 Anthony M. Ambriano, Esq., for the appellee.  
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FINDINGS OF FACT AND REPORT  

 On the basis of testimony and exhibits introduced at 

the hearing of these appeals, the Appellate Tax Board 

(“Board”) made the following findings of fact.   

On January 1, 2002, January 1, 2003, January 1, 2004 

and January 1, 2005, Cambridge Realty LLC (“appellant”) was 

the assessed owner of a 15,659 square-foot improved parcel 

of real estate located at 1622 Massachusetts Avenue in the 

City of Cambridge (“subject property”).  

 For the fiscal years at issue, the Board of Assessors 

of Cambridge (“assessors”) valued the subject property and 

assessed tax thereon as follows:  

Docket 
No. 

Fiscal 
Year 

Assessed     
Value 

Tax 
Assessed1 

 
F267512 
F273088 

2003 
2004 

$6,660,000 
$6,943,100 

$49,780.37 
$54,542.24 

F277460 
F282806 

2005 
2006 

$7,874,900 
$7,874,900 

$63,081.38  
$59,838.12  

 
The appellant paid the assessed taxes without 

incurring interest and timely filed applications for 

abatement with the assessors. The assessors denied the 

appellant’s applications, and the appellant seasonably 

filed petitions with the Board. On the basis of the 

foregoing, the Board found that it had jurisdiction to hear 

and decide these appeals. 

                                                 
1  These sums reflect inclusion of a Community Preservation Act surcharge. 
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The appellant contested the assessments in the present 

appeals primarily through the testimony of its real estate 

valuation expert, Mr. Eric Wolff, a certified real estate 

appraiser. The appellant also submitted exhibits into 

evidence, including Mr. Wolff’s summary appraisal report 

for the fiscal years at issue. In support of the disputed 

assessments, the assessors relied on the testimony of their 

valuation expert, Mr. Steven Foster, also a certified real 

estate appraiser. The assessors introduced various 

documents into evidence, including Mr. Foster’s appraisal 

report for the fiscal years at issue.  

The subject property is located in a desirable 

residential area of Cambridge at the intersection of 

Massachusetts Avenue and Chauncy Street. The neighborhood 

in which the subject property is situated, which borders 

Harvard Square, features apartment buildings, smaller 

multi-family buildings, single family homes and various 

retail establishments. Harvard University is within easy 

walking distance of the subject property, and a portion of 

Lesley University’s campus is located directly across 

Massachusetts Avenue.  

The subject property’s parcel is somewhat irregular in 

shape, generally level, and is improved with an apartment 

building that has a 10,828 square-foot footprint, which 
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occupies approximately 69% of the parcel’s total area.2 The 

property falls within Cambridge’s “Residence C-2” zoning 

district and, although it does not conform to all of the 

current dimensional requirements of this zoning 

classification, is considered a legal non-conforming 

property. Municipal water and sewer are connected to the 

subject property, as well as telephone, gas and electrical 

services. All utilities are available in sufficient 

quantities to satisfy the property’s existing use, as well 

as for the foreseeable future.  

 The building is a four-story, walk-up-style apartment 

building that contained a total of fifty units as of each 

of the relevant valuation dates.3 Eight of the units were 

studios, thirty-three had one bedroom, and nine had two 

bedrooms. The building is of wood-frame construction with a 

brick façade, and rests on a concrete and stone foundation. 

Awnings protect the three entryways on Massachusetts 

Avenue, and the exterior doors to the common halls are 

aluminum-framed full-view glass. The windows, all of which 

                                                 
2 The assessors’ expert witness described the parcel’s improvement as 
being comprised of three connected structures rather than a single 
building. Given the unified external appearance of the building and the 
appellant’s familiarity with the subject property, the Board adopted 
the appellant’s description of the improvement as a single building. 
3 As of January 1, 2005, the valuation date for fiscal year 2006, the 
appellant was in the process of constructing six additional basement 
units. Certificates of occupancy had not been issued for any of these 
apartment units as of the valuation date and the units generated no 
income until sometime near the middle of calendar year 2005. 
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were replaced during 1998 and 1999, are insulated glass in 

vinyl frames. The building’s rubber-membrane roof was 

replaced in 2001. Heat is provided by a forced-hot-water 

heating system and a gas-fired boiler, which was replaced 

in 1997. There are hard-wired smoke detectors in the common 

areas and battery operated detectors in the apartments. 

Amenities include a coin-operated laundry, but there is no 

on-site parking. 

     The building’s interior contains three main stairways, 

which provide access to each floor. Common areas have tile, 

hardwood and carpeted floors, and plaster walls and 

ceilings. The apartment units are typically finished with 

plaster walls and ceilings, hardwood floors in the bedrooms 

and living rooms, vinyl tile in kitchens, and ceramic tile 

in the bathrooms. Each of the fifty units has one 

bathroom.  Kitchens feature apartment sized stoves and 

refrigerators of varying ages, wood cabinets, laminate 

countertops, and stainless steel sinks. Overall, the 

building is well maintained.         . 

                 Mr. Wolff testified that he inspected the subject 

property on August 16, 2006, and researched market sales of 

comparables properties. Having considered this and other 

relevant information, Mr. Wolff concluded that the subject 
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property’s highest and best use was its continued use as an 

apartment building.  

     To arrive at his opinion of value for the fiscal years 

at issue, Mr. Wolff performed income-capitalization and 

sales-comparison analyses, which yielded the following 

indicated values: 

   Sales    Income         Indicated  
   Comparison Capitalization  Value 
 
FY 2003  $6,400,000 $6,060,000  $6,060,000 
FY 2004  $6,400,000 $5,530,000  $5,530,000 
FY 2005  $6,700,000 $5,525,000  $5,525,000 
FY 2006  $6,700,000 $5,550,000  $5,550,000 
 
 
 In both his summary appraisal report and his 

testimony, Mr. Wolff stated that he considered the income-

capitalization methodology to be the most reliable 

indicator of value for the subject property, and therefore 

adopted the values derived from this approach. Mr. Wolff 

gave no weight to his sales-comparison approach, which 

yielded significantly higher indicated values than his 

income-capitalization analysis for three of the four fiscal 

years at issue. Mr. Wolff testified that the adjustments he 

made to the properties he had cited as comparable to the 

subject property were “totally subjective,” and that his 

analysis involved a “limited number of sales.” Given that
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Mr. Wolff acknowledged both the inordinate subjectivity and 

limited breadth of his sales-comparison analysis, the Board 

did not rely on it to establish the value of the subject 

property for the fiscal years at issue.  

 Mr. Wolff’s income-capitalization analysis commenced 

with a survey of the Cambridge apartment rental market to 

determine the market rental capacity of the subject 

property. Mr. Wolff considered rental information relating 

to the subject property as well as rental data from eleven 

other properties. Mr. Wolff also consulted market rental 

analyses from the Department of Cambridge Community 

Development. Collectively, this data yielded monthly rental 

amounts for studio, one-bedroom and two-bedroom units for 

the fiscal years at issue, from which Mr. Wolff derived the 

property’s potential gross income.4 From these sums, 

Mr. Wolff deducted a vacancy allowance of five percent to 

arrive at effective gross income. He then deducted various 

expenses, which he stated were based on both market and 

actual expenses, to calculate net operating income. 

                                                 
4 Mr. Wolff incorporated a small reduction in rents from fiscal year 2003 
to fiscal year 2004, which he carried through to the remaining two 
fiscal years at issue, based on market data indicating a reduction and 
subsequent stabilization of area rents. Mr. Foster made a similar 
reduction in his income-capitalization analysis. 
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 Mr. Wolff arrived at his chosen capitalization rates 

by employing a band-of-investment analysis assuming a 7.25- 

percent mortgage interest rate, a seventy-five-percent loan 

to value ratio, and a thirteen-percent return on equity for 

each of the fiscal years at issue. These assumptions 

yielded a base capitalization rate of nine percent. 

Mr. Wolff then deducted for equity accrual and added the 

tax factor applicable to each fiscal year, yielding the 

following total capitalization rates: FY 2003, 9.726%; FY 

2004, 9.763%; FY 2005, 9.778%; and FY 2006, 9.738%. 

Mr. Wolff applied these capitalization rates to the subject 

property’s net operating income to arrive at the indicated 

values set forth supra at page 6. 

 While the analytic components of Mr. Wolff’s income-

capitalization analysis were essentially sound, the Board 

found that his analysis was deficient in one crucial 

respect: Mr. Wolff failed to substantiate the elements of 

his capitalization rates with relevant market data.5 

Mr. Wolff’s summary appraisal report gives no indication of 

the foundation upon which Mr. Wolff based his chosen 

mortgage rate or his return on equity. When questioned 

about these issues during the hearing of the appeals, 

                                                 
5  The disparity between the capitalization rates employed by Mr. Wolff 
and Mr. Foster largely accounted for the differences in indicated 
values for the subject property arrived at by the two appraisers. 
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Mr. Wolff stated that he based the mortgage rate on 

conversations with local banks that he did business with, 

and the return on equity from conversations with property 

owners. Mr. Wolff, however, failed to identify a single 

source of his information. More importantly, Mr. Wolff did 

not indicate whether, in these conversations, he considered 

investments similar to the subject property. Finally, 

Mr. Wolff acknowledged that he did not examine any market 

transactions in arriving at the elements of his 

capitalization rates.  

 Thus, the Board found that Mr. Wolff’s capitalization 

rates were speculative. Given this deficiency, the Board 

determined that Mr. Wolff’s income-capitalization approach 

was not sufficiently probative to establish the subject 

property’s fair cash value for the fiscal years at issue.  

      Mr. Foster inspected the subject property during March 

of 2006, and stated in his appraisal report his conclusion 

that the subject property’s highest and best use was its 

current use, because it generated the highest potential 

income and value. Like Mr. Wolff, Mr. Foster performed both 

sales-comparison and income-capitalization analyses. 

Mr. Foster, however, relied upon both methods to arrive at 

his indicated values as follows: 
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   Sales    Income         Indicated  
   Comparison Capitalization  Value 
 
FY 2003  $6,800,000 $7,050,000  $7,000,000 
FY 2004  $7,100,000 $7,000,000  $7,000,000 
FY 2005  $7,500,000 $7,550,000  $7,550,000 
FY 2006  $8,600,000 $8,900,000  $8,900,000 
 

For his sales-comparison analysis, Mr. Foster 

identified eight properties that he considered comparable 

to the subject property, all of which were apartment 

buildings located in Cambridge. Their sale dates ranged 

from September of 2002 to September of 2006, and sale 

prices from $1,300,000 to $10,835,000. For each of the 

chosen properties, Mr. Foster calculated the selling price 

per apartment unit, individual room, and square foot, all 

of which he used as a basis to estimate the value of the 

subject property for the fiscal years at issue. 

Assuming, arguendo, that the properties cited by 

Mr. Foster were comparable to the subject property, the 

Board found that Mr. Foster’s sales-comparison analysis was 

substantially flawed because he failed to make adjustments 

for existing differences between the comparables and the 

subject property. Mr. Foster observed widely varying sale 

prices among the comparables by each measure he employed, 

including unit, room, and square foot. Mr. Foster 

acknowledged that these variations resulted from 

differences among the comparables in unit mix, size, 
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property condition and location. He did not, however, 

specify the nature or degree of differences between any of 

the properties and the subject property or make adjustments 

for these variations. Rather, Mr. Foster summarily 

concluded that six of the purportedly comparable properties 

were “similar” to the subject property, and two were 

“superior,” making no adjustment for the properties he 

considered superior to the subject property.   

Ultimately, Mr. Foster’s generalized statements 

regarding comparisons among the subject property and his 

chosen comparables, as well as his failure to specify a 

single adjustment to account for existing differences 

between the subject property and the purportedly comparable 

properties, led the Board to find that his sales-comparison 

analysis was not a reliable indicator of value.  

  Mr. Foster began his income-capitalization analysis by 

reviewing the subject property’s rent rolls and analyzing 

rental data from several apartment buildings in Cambridge 

for each of the years 2001 through 2004. Incorporating this 

information with data gleaned from the Greater Boston 

Report Card and the Institute of Real Estate Management, 

Mr. Foster estimated monthly rental amounts for the various 

units at the subject property for the fiscal years at 
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issue. Mr. Foster used these amounts to calculate the 

subject property’s potential gross income.6  

 Mr. Foster’s potential gross income figure for fiscal 

year 2006 included income from six apartments which were 

not completed and had yielded no income as of the relevant 

valuation date for fiscal year 2006. The Board, therefore, 

found that Mr. Foster’s indicated value for fiscal year 

2006 should be reduced to the extent it was attributable to 

these apartments. 

 To arrive at effective gross income, Mr. Foster 

deducted a vacancy allowance of five percent of potential 

gross income. He then deducted various expenses, which were 

based on both the subject property’s actual expenses and 

relevant market data, to arrive at net operating income.  

 Mr. Foster calculated his capitalization rates 

primarily by analyzing market sales of nine apartment 

buildings, four of which were located in Cambridge, and 

five in the neighboring communities of Brookline and 

Allston. Their sale dates ranged from December of 2000 to 

October of 2004, and the majority of the properties 

contained between forty and sixty-six units. Mr. Foster 

                                                 
6 Mr. Foster’s calculations mistakenly assumed one more studio apartment 
and one less one-bedroom apartment than indicated in the detailed unit 
description incorporated in his appraisal report and reported by 
Mr. Wolff. This error, however, did not affect Mr. Foster’s indicated 
values for the subject property in any meaningful manner. 
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also performed an equity analysis that referenced published 

surveys and historic market financing data. This analysis 

supported the rates derived from Mr. Foster’s market-sales 

analysis, and he ultimately employed the following 

capitalization rates, which included the applicable tax 

factors: FY 2003, 8.726%; FY 2004, 8.263%; FY 2005%, 

7.528%; and FY 2006, 6.988%.  

 The Board found that, on the whole, Mr. Foster’s 

income-capitalization analysis, which extensively and 

appropriately incorporated market data, provided the most 

probative evidence of the value of the subject property for 

the fiscal years at issue. Consequently, with regard to 

fiscal years 2003 and 2004, the Board found that this 

analysis supported the disputed assessments.  For fiscal 

year 2005, the Board found that the fair cash value of the 

subject property was $7,550,000, Mr. Foster’s indicated 

value for the subject property, which was equivalent to the 

indicated value he arrived at applying the income-

capitalization approach. This value was $324,900 less than 

the property’s fiscal year 2005 assessed value. 

 As noted above, Mr. Foster inappropriately 

incorporated income from six apartments in his income-

capitalization analysis for fiscal year 2006. To arrive at 

a value for that year, the Board considered all the 
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evidence of record, including various data indicating that 

rent and expenses were stabilized for the market during 

fiscal years 2004, 2005, and 2006, as well as the subject 

property’s assessed value, which did not increase between 

fiscal year 2005 and 2006. Thus, the Board found that 

Mr. Foster’s fiscal year 2005 valuation, $7,550,000, was 

also the fair cash value of the subject property for fiscal 

year 2006.  

 The Board also found that that Mr. Wolff’s valuation 

methodologies were not sufficiently reliable to establish 

the fair cash value of the subject property or to undermine 

the contested assessments.  

Based on the foregoing, and for the reasons discussed 

in the following Opinion, the Board found that the 

appellant failed to sustain its burden of proving that the 

subject property’s assessed value exceeded its fair cash 

value for fiscal years 2003 and 2004. The Board also found 

that the evidence of record indicated that the subject 

property was overvalued for fiscal years 2005 and 2006.  

The Board, therefore, decided the fiscal year 2003 and 

2004 appeals for the appellee. The Board decided the fiscal 

year 2005 and 2006 appeals for the appellant and ordered an 

abatement in the amount of $2603.55 for fiscal year 2005, 

and $2469.69 for fiscal year 2006.  
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OPINION 

“All property, real and personal, situated within the 

commonwealth . . . shall be subject to taxation.”  

G.L. c. 59, § 2.  The assessors are required to assess real 

estate at its fair cash value determined as of the first 

day of January of each year.  G.L. c. 59, §§ 2A and 38.  

Fair cash value is defined as the price on which a willing 

seller and a willing buyer in a free and open market will 

agree if both of them are fully informed and under no 

compulsion.  Boston Gas Co. v. Assessors of Boston, 

334 Mass. 549, 566 (1956).   

The appellant has the burden of proving that the 

subject property had a lower value than that assessed. 

“‘The burden of proof is upon the petitioner to make out 

its right as [a] matter of law to [an] abatement of the 

tax.’” Schlaiker v. Assessors of Great Barrington, 

365 Mass. 243, 245 (1974) (quoting Judson Freight 

Forwarding Co. v. Commonwealth, 242 Mass. 47, 55 (1922)). 

“[T]he [B]oard is entitled to ‘presume that the valuation 

made by the assessors [is] valid unless the taxpayer[] 

sustain[s] the burden of proving the contrary.’” General 

Electric Co. v. Assessors of Lynn, 393 Mass. 591, 598 

(1984) (quoting Schlaiker, 365 Mass. at 245). In appeals 

before this Board, a taxpayer “‘may present persuasive 
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evidence of overvaluation either by exposing flaws or 

errors in the assessors’ method of valuation, or by 

introducing affirmative evidence of value which undermines 

the assessors’ valuation.’” General Electric Co., 393 Mass. 

at 600 (quoting Donlon v. Assessors of Holliston, 389 Mass. 

848, 855 (1983)).   

Generally, real estate valuation experts, 

Massachusetts courts, and this Board rely upon three 

approaches to determine the fair cash value of property: 

income capitalization; sales comparison; and cost 

reproduction. Correia v. New Bedford Redevelopment 

Authority, 375 Mass. 360, 362 (1978). “The [B]oard is not 

required to adopt any particular method of valuation.”  

Pepsi-Cola Bottling Co. v. Assessors of Boston, 397 Mass. 

447, 449 (1986).   

Regardless of which method is employed to determine 

fair cash value, the Board must determine the highest price 

a hypothetical willing buyer would pay to a hypothetical 

willing seller in an assumed free and open market. Irving 

Saunders Trust v. Board of Assessors of Boston, 26 Mass. 

App. Ct. 838, 845 (1989).  The validity of a final estimate 

of market value depends to a great extent on how well it 

can be supported by market data. See THE APPRAISAL INSTITUTE, 

THE APPRAISAL OF REAL ESTATE, 134 (12th ed., 2001).  
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“[S]ales of property usually furnish strong evidence 

of market value, provided they are arm’s-length 

transactions and thus fairly represent what a buyer has 

been willing to pay for the property to a willing seller.”  

Foxboro Associates v. Board of Assessors of Foxborough, 

385 Mass. 679, 682 (1982).  Sales of comparable realty in 

the same geographic area and within a reasonable time of 

the assessment date contain credible data and information 

for determining the value of the property at issue. McCabe 

v. Chelsea, 265 Mass. 494, 496 (1929). When comparable 

sales are used, however, allowance must be made for various 

factors which would otherwise cause disparities in the 

comparable prices. See Pembroke Industrial Park Co., Inc. 

v. Assessors of Pembroke, Mass. ATB Findings of Fact and 

Reports 1998-1072, 1082.  “Adjustments for differences are 

made to the price of each comparable property to make that 

property equivalent to the subject in market appeal on the 

effective date of the opinion of value.” APPRAISAL INSTITUTE, 

THE APPRAISAL OF REAL ESTATE  at 430.  

While the sales cited by Mr. Wolff in his comparable-

sales analysis may well have contained credible data for 

estimating the value of the subject property, by his own 

account, Mr. Wolff’s adjustments for existing differences 

between the purportedly comparable properties and the 
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subject property were “totally subjective.” This statement 

and Mr. Wolff’s testimony that his analysis involved a 

“limited number of sales” implicitly undermine the value of 

his analysis. Finally, Mr. Wolff declined to give any 

weight to his sales-comparison analysis. Thus, based on 

Mr. Wolff’s own statements and conclusions, the Board found 

that his sales-comparison analysis should not be relied 

upon to meet the appellant’s burden of proof.  

Assuming, arguendo, that the transactions chosen by 

Mr. Foster for his sales-comparison analysis constituted 

sales of realty comparable to the subject property in 

relevant respects, the Board found that the analysis was 

still wanting. Mr. Foster failed to specify a single 

adjustment to any of his purportedly comparable properties, 

or to indicate if, in a given instance, no adjustment was 

warranted. Rather, he simply concluded that the majority of 

the properties were “similar” to the subject property and 

that two were “superior.” Indeed, Mr. Foster failed to make 

any adjustment to the properties he deemed superior. This 

fundamental flaw rendered the analysis incomplete, and left 

the Board with no way to evaluate the overall validity of 

Mr. Foster’s sales-comparison analysis. Thus, the Board 

found that the Mr. Foster’s sales-comparison analysis, like 
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Mr. Wolff’s, could not be relied upon to support the 

contested assessments.   

The income-capitalization method “is frequently 

applied with respect to income producing property.”  

Taunton Redevelopment Associates v. Assessors of Taunton, 

393 Mass. 293, 295 (1984). In applying this method, the 

income stream used must reflect the property’s earning 

capacity or market rental value. Pepsi-Cola Bottling Co., 

397 Mass. at 451. Imputing rental income to the subject 

property based on fair market rentals from comparable 

properties is evidence of value if, once adjusted, they are 

indicative of the subject property’s earning capacity. 

See Correia v. New Bedford Redevelopment Authority, 5 Mass. 

App. Ct. 289, 293-94 (1977), rev’d on other grounds, 

375 Mass. 360 (1978); Library Services, Inc. v. Malden 

Redevelopment Authority, 9 Mass. App. Ct. 877, 878 (1980) 

(rescript). It is the earning capacity of real estate, 

rather than its actual income, which is probative of fair 

market value. Assessors of Quincy v. Boston Consolidated 

Gas Co., 309 Mass. 60, 64 (1941). After accounting for 

vacancy and rent losses, net-operating income is obtained 

by deducting the landlord’s appropriate expenses. General 

Electric Co. 393 Mass. at 610. The expenses should also 

reflect the market. Id. A capitalization rate based on the 
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return necessary to attract investment capital is then 

applied to the net operating income to derive the 

property’s fair market value. Taunton Redevelopment 

Associates, 393 Mass. at 295. The “tax factor” is a 

percentage added to the capitalization rate “to reflect the 

tax which will be payable on the assessed valuation 

produced by the [capitalization] formula.”  Assessors of 

Lynn v. Shop-Lease Co., 364 Mass. 569, 573 (1974).   

The Board found that the income-capitalization 

methodology was appropriate for valuation of the subject 

property, and in the current appeals, the income-

capitalization analyses performed by the two valuation 

experts exhibited certain fundamental and essentially valid 

features. Both Mr. Wolff and Mr. Foster researched and 

incorporated market data relating to the subject property’s 

income-producing capacity. Similarly, both derived their 

expense estimations from market data and expense 

information relating to the subject property. Where the 

experts’ methodologies diverged, and created the majority 

of the difference between Mr. Wolff’s and Mr. Foster’s 

indicated values, is the manner in which their 

capitalization rates were derived. 

 Mr. Wolff arrived at his base capitalization rate for 

the fiscal years at issue by assuming a 7.25 percent 
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mortgage interest rate, a seventy-five percent loan to 

value ratio, and a thirteen percent return on equity. These 

choices were not convincingly substantiated with market 

data. Thus, the Board could not conclude, from the evidence 

presented, whether Mr. Wolff’s chosen capitalization rates 

were appropriate for the subject property.   

 In contrast, Mr. Foster arrived at his capitalization 

rates primarily by analyzing market transactions. 

Mr. Foster offered additional market-based support for his 

capitalization rates with an equity analysis that 

referenced published surveys and historic financing data. 

The Board, therefore, found and ruled that Mr. Foster’s 

income capitalization analysis provided the most probative 

evidence of the subject property’s fair cash value for the 

fiscal years at issue and supported the subject property’s 

assessed values for fiscal years 2003 and 2004. Having 

reached these conclusions, the Board also found that the 

subject property’s fair cash value for fiscal year 2005 was 

$7,550,000, consistent with the value arrived at by 

Mr. Foster, but $324,900 less than its assessed value. 

 For fiscal year 2006, however, Mr. Foster incorporated 

rental income for six apartments which had not been 

completed as of the relevant assessment date, and which did 

not generate any income until several months thereafter. 
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Consequently, the Board found that Mr. Foster’s indicated 

value for fiscal year 2006 was excessive to the extent that 

it reflected value attributable to these apartments. To 

arrive at the subject property’s fair cash value for fiscal 

year 2006, the Board considered the entire record before 

it, including evidence indicating that rental income and 

expenses were stable for fiscal years 2004, 2005, and 2006, 

and the absence of a change in assessed value during these 

years. In this manner, the Board found that the subject 

property’s fair cash value for fiscal year 2006 was 

$7,550,000, the value derived by Mr. Foster for fiscal year 

2005.   

 In reaching its opinion of fair cash value in these 

appeals, the Board was not required to believe the 

testimony of any particular witness or to adopt any 

particular method of valuation that an expert witness 

suggested.  Rather, the Board could accept those portions 

of the evidence that the Board determined had more 

convincing weight. Foxboro Associates, 385 Mass. at 683; 

New Boston Garden Corp. v. Assessors of Boston, 383 Mass. 

456, 473 (1981); Assessors of Lynnfield v. New England 

Oyster House, Inc., 362 Mass. 696, 702 (1972). 

“The credibility of witnesses, the weight of the evidence, 

and inferences to be drawn from the evidence are matters 
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for the [B]oard.” Cummington School of the Arts, Inc. v. 

Assessors of Cummington, 373 Mass. 597, 605 (1977). 

Applying these principles, the Board selected the most 

probative evidence in the record regarding the subject 

property’s valuation for the fiscal years at issue. In this 

regard, the Board found that the income-capitalization 

methodology presented by Mr. Foster, with certain 

limitations, provided the most reliable evidence of the 

subject property’s value for each of the fiscal years at 

issue. The Board further found that the valuation 

approaches employed by the appellant were flawed, and not 

sufficiently reliable to constitute affirmative evidence of 

the subject property’s fair cash value. Thus, the Board 

found and ruled that the appellant did not meet its burden 

of proving that the subject property was overvalued for 

fiscal year 2003 or fiscal year 2004. The Board also found 

and ruled that the evidence presented indicated that the 

subject property was overvalued for fiscal years 2005 and 

2006. 



  ATB 2008-254   

On this basis, the Board decided the fiscal year 2003 

and 2004 appeals for the appellee. The Board decided the 

fiscal year 2005 and 2006 appeals for the appellant, and 

ordered an abatement in the amount of $2603.55 for fiscal 

year 2005 and $2469.69 for fiscal year 2006.   
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