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AN INTERMEDIATE REPORT OF THE SPECIAL 
UNPAID COMMISSION APPOINTED UNDER 
CHAPTER 12 OF THE RESOLVES OF 1939 FOR 
AN INVESTIGATION OF PARDON AND PA
ROLE SYSTEMS IN THE COMMONWEALTH 
AND OF THE FACTS AND CIRCUMSTANCES 
SURROUNDING THE GRANTING OF CER
TAIN PARDONS AND PAROLES.

P r e l im in a r y  St a t e m e n t .

This Commission, established by the provisions of chap
ter 12 and chapter 37 of the Resolves of 1939, and organ
ized as reported to the General Court in House Documents 
Nos. 2455 and 2514, being preliminary reports made dur
ing the 1939 session, was directed, among other things, to 
make “ an investigation and study” of the “ facts and cir
cumstances surrounding the granting of pardons,” and 
“ particularly the facts and circumstances surrounding”  
pardons granted to “ Raymond L. S. Patriarca, John S. 
Tartar and certain other persons” in the closing weeks of 
the year 1938.

T he R eason  for  th is  I n t erm e d iate  R e p o r t .

Pursuant to its authorized duties, this Commission has 
accumulated much evidence bearing on the abuses of the 
pardoning power prevailing in recent years. In view of
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the seriousness and importance of the evidence already sub
mitted to it in certain cases, this Commission feels that it 
is its duty to the General Court and to the public interest 
to file this Intermediate Report at this time.

This Commission has as yet made no report on the opera
tion of the State’s parole system. There are also many 
pardon cases still under investigation, including some herein 
reported. Therefore this is not the final report of this 
Commission.

C om m ission  n o t  a  P ro secu tin g  B o d y .

Not only was this Commission given no authority to 
prosecute violations of law that might be found in the 
course of its investigation, but by the express provisions of 
the Resolves, immunity with regard to the subject matter 
of the testimony given before the Commission was granted 
to all witnesses required to appear before it, other than 
those appearing voluntarily.

C onduct  of its I n v e stig a tio n  and  C e r t a in  M at t e r s  
in  C on n ectio n  T h e r e w it h .

Through the courtesy of the Department of Correction, 
the Parole Board, the prison officials at Charlestown, 
Norfolk and Concord, the Executive Department and the 
Secretary of State, the Commission has had an opportunity 
from time to time to study the original files of various in
mates of our penal institutions who have received con
sideration before the Advisory Board of Pardons and the 
several governors and councils on petitions for pardons.

The nature of its work demanded that the hearings of 
the Commission be private; otherwise the entire purpose 
of the investigation might have suffered defeat. Accord
ingly, with the exception of one hearing on certain matters 
relating to parole procedure, all hearings have been private. 
The Commission deemed it necessary, to protect witnesses 
and to enable them to make frank statements, that as much 
secrecy as possible should surround its activities. This was 
especially so because from the very beginning of its work
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the Commission had reason to believe that there were cer
tain powerful politicians in and out of public office who 
were seeking or might seek to impede or thwart the work 
of the Commission in many devious ways.

In some cases the Commission experienced great difficulty 
in eliciting the truth from certain witnesses. Being a fact
finding rather than a prosecuting authority, the Commis
sion has no power to prosecute or punish any individual for 
failure to tell the truth, or to prosecute any individual for 
any other violation of law, but as stated, the cloak of im
munity from prosecution covered the testimony of all 
witnesses required to appear before the Commission. Per
jury, however, was excluded from this general immunity. 
Nevertheless, it has beèn the experience of this Commission 
that many witnesses appeared to have far less fear of a per
jury prosecution than of the effect on themselves and on 
their friends of full and frank testimony before the Com
mission. However, in the Potter case, hereinafter cited, a 
certain witness was successfully prosecuted before Judge 
Gray in the Middlesex Superior Criminal Court for per
juries before the Commission following the intervention of 
District Attorney Robert F. Bradford of the Northern Dis
trict, to whose attention this Commission had called the 
alleged perjuries.

By the nature of its work the Commission has had to 
obtain testimony from prisoners, ex-prisoners and members 
of their families. Many of such persons have co-operated 
whole-heartedly, but others have apparently felt that their 
personal interests would best be served by opposing the 
Commission in its efforts to obtain the facts.

This Commission considers that it has also been handi
capped in its investigation of certain pardon cases by the 
activities of Councillor Daniel H. Coakley in interviewing 
and advising witnesses known to him to be under summons 
from this Commission, or to have testified before it, or who 
were likely to be called before it, all as more fully herein
after appears.
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T he I n ten t  of the  C o n st it u t io n a l  P o w e r  of P a r d o n .

Article VIII of section 1 of chapter 2 of the C onstitution  
of this Commonwealth and the existing statutes of this 
Commonwealth relating to the granting of pardons were 
designed not only to protect the Commonwealth and its 
citizens and to preserve the integrity of its institutions and 
the judgments of its courts, but also to hold out some hope 
and promise to those unfortunate persons confined under 
our penal system.

It was never contemplated under the Constitution or 
under such statutes that the hope of pardon of any person 
so confined should be predicated upon the acquisition of 
political influence, whether procured by the payment of 
money or otherwise. On the contrary, it was contemplated 
that the exercise of the pardoning power should be predi
cated upon the merits of the particular case after giving 
full consideration to the facts surrounding the commission 
of the crime for which the prisoner was committed, to the 
conduct of the prisoner while so committed, and to the 
question as to whether the prisoner when released would 
become a burden on or a danger to society.

A bu se  of P ard o n in g  P o w e r .

This Commission has made a review of the exercise of 
the pardoning power since the year 1907, when the statute 
was passed requiring a yearly report to the General Court 
of the exercise of such power.

No evidence has yet been found that prior to 1931, in 
the exercise of the pardoning power the various governors 
and councils did not exercise care to make proper investi
gation, and in general to use the constitutional power of 
pardon in a creditable and worthy manner.

On the other hand, many of the pardons granted in the 
years 1931 to 1938 have on their face been of such a nature 
that in the opinion of the Commission the circumstances 
surrounding such pardons required further investigation 
and the Commission has made and is making investigation 
of such circumstances. Such investigation has revealed
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violations of the statutes with reference to pardons, a lack 
of sense of responsibility in the exercise of the pardoning 
power, and in certain instances grave abuses of the pardoning 
power and of the confidence which the people have placed 
in certain public officials by electing them to public office.

G e n e r a l  O pin io n  th at  P ardons  C ould  o n ly  be  O b
tain ed  b y  P o litical  P ressu re  o r  the  P a y m e n t  of 
M o n e y .

This Commission has found an extraordinary unanimity 
of opinion that the method of obtaining pardons, even in 
deserving cases, was by the aid of politicians, the use of 
political pressures, or the payment of money. It has been 
accepted and regarded as a fact among the prisoners in our 
penal institutions, and among many of our citizens, in
cluding public officials, that political figures, influences and 
money were the only means to obtain pardons for prisoners. 
Every time that it appeared to other inmates that a prisoner 
had obtained a pardon through such means, this belief was 
strengthened in the minds of the prison inmates and their 
families, and accordingly our prison population became 
increasingly bitter and resentful. Prisoners who had de
cided to go straight and to seek by deserving conduct re
lease before the expiration of their sentences, saw men 
released who had no such intent and whose conduct while 
in prison was bad. Such a situation naturally destroyed 
the morale of these prisoners in our institutions who wanted 
to do better, and impaired their confidence in the fairness 
and justice of the laws of a commonwealth which could 
permit such abuse of the pardoning power.

Millions of dollars have been paid annually by our citizens 
through their taxes for the cost of maintaining police de
partments, offices of district attorneys, a large and thorough 
judicial system, and expensive penal institutions. Massa
chusetts is also one of the eight States which have an ex
tensive parole system which, through the taxpayers’ money, 
is maintained at the annual cost of many thousands of 
dollars. Yet all of this costly machinery to apprehend, 
sentence and seek to rehabilitate criminals and make them
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decent members of society avails little as long as there 
exists the demoralizing influence of what is frequently 
called the pardon racket.

G e n e r a l  F in d in g s  of C o m m issio n .

The Commission finds that (1) substantial sums of money 
have been paid out for the procurement of certain pardons; 
(2) the administrative procedures prescribed by statute 
preliminary to the granting of pardons have been frequently 
disregarded by the governors and councils and certain other 
public officials; (3) frequently, the merits of certain pardon 
cases have not been properly investigated before the par
dons were granted; (4) the Governor and those members of 
the Council voting for certain pardons were influenced by 
considerations other than by the merits of the particular 
case; (5) pardons, especially in the closing days of adminis
trations, were rushed through with indecent haste and in 
utter disregard of the procedure relative to such cases laid 
down for the Governor and Council; and (6) petitions for 
pardons recommended as meritorious by responsible penal 
officials were ignored or denied.

C ases  N ow  R epo rted  U p o n .

This report deals with certain facts and circumstances as 
they have appeared to this Commission from an examination 
of records and from testimony of witnesses, and concerns 
the exercise of the pardoning power, in the following cases:

R aymond L. S. Patriarca 
John S. T artar 
M aurice Limon .
W ilfred D art .
Philip W. T horpe . 
Frank W. Potter 
Henry J. M cCue 1 
John J. O’D onnell/  
Charles A. Lyman .

pardoned December 21, 1938 
pardoned November 23,1938 
pardoned November 27, 1935 
pardoned December 23, 1936 
pardoned November 25, 1936 
pardoned January 6, 1937

commuted October 10 1934

pardoned August 15 1934

At the end of the report of each case are appended the 
conclusions drawn by this Commission from the evidence 
here reported.
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THE PARDON OF RAYMOND L. S. PATRIARCA.

Raymond L. S. Patriarca was pardoned under parole 
conditions by Governor Hurley, with the advice of the 
Council, on December 21, 1938. The vote on the pardon 
was as follows: For the pardon: Lieutenant Governor Kelly; 
Councillors Lindsay, Coakley and O’Connor. Against the 
pardon: Councillors Brooks, Tuckerman and Collins.

T he  B r o o k lin e  C r im e .

On February 12, 1938, a jewelry store owned and operated 
by C. H. Wallbank Company, Clarence H. Wallbank, Presi
dent, located at 14 Station Street, Brookline, Massachusetts, 
was entered in the nighttime by three armed men holding 
handkerchiefs to their faces. There were present in the store 
said Wallbank and the clerk, Rose Salemme, and a sales
man, Irvin Steinsapir of Pittsburgh, Pennsylvania. Upon 
command of the robbers, Wallbank opened the safe and 
delivered to them gold and jewelry which was not insured 
against loss and which was valued at that time at approxi
mately $7,000. The thieves in making their get-away also 
stole the Wallbank car.

T he W e b s t e r  C r im e .

Five days later, on February 17, 1938, the factory of 
United Optical Company, located in Webster, Massachu
setts, was entered in the nighttime by two armed men who 
were caught red-handed by the Webster police. In a suit
case found in an automobile near the scene of the crime 
the police found certain jewelry, including a pin bearing 
the stamp of the Wallbank concern. The two men arrested 
for the breaking and entering in the Webster crime were 
Raymond L. S. Patriarca and Benjamin Tilley.

W a l l b a n k  I d e n t if ie s  P a t r ia r c a .

Ihereafter, in the presence of the Webster police at the 
'W orcester County .Jail, said Clarence H. Wallbank posi
tively identified both Patriarca and Tilley as two of the
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men who had held up his store in Brookline, and on March 
25, 1938, in the Brookline District Court, when Patriarca 
and Tilley were bound over to the Grand Jury, said Wall- 
bank again, and this time under oath, positively identified 
both Patriarca and Tilley as two of the men who had 
committed the robbery in his store. Again, in the first 
week of April, 1938, Clarence H. Wallbank was summonsed 
to appear before the Grand Jury sitting at Dedham within 
and for the County of Norfolk for the purpose of testifying 
and identifying Patriarca and Tilley as two of the men 
who had broken into his store. There is no evidence that 
at that time he made any statement to any one which was 
at variance with his previous positive identification of the 
two men.

P atr ia r c a  I ndicted  and  R e le a se d  on  B a il .

The Grand Jury indicted Patriarca and Tilley for armed 
robbery of the Wallbank concern and the larceny of 
Wallbank’s car.

Patriarca was arraigned before the Superior Criminal 
Court sitting at Dedham within and for the County of 
Norfolk on April 12, 1938, pleaded not guilty and was 
thereupon admitted to bail with sureties in the sum of 
$25,000. On April 14, 1938, Tilley was so arraigned and 
was admitted to bail with sureties for the same amount.

W a l l b a n k  F ails  to I d e n t if y  P a t r ia r c a .

The trial of Patriarca and Tilley was scheduled to com
mence in the Norfolk Superior Court on or about April 25 
1938. On April 26, 1938, just as the case was about to go 
to trial, Wallbank failed to identify Patriarca and so in
formed District Attorney Dewing. As a result of this 
statement the trial of the case was postponed and Patri- 
arca’s bond was reduced from $25,000 to $10,000. Also in 
Dedham at or about the time of the scheduled trial was 
Willard R. Stark, a friend of Wallbank, who had known 
him for several months previously. Wallbank and Stark 
returned to Boston together from Dedham.
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This was not the first occasion when a person who had 
identified Patriarca in connection with a crime subsequently 
repudiated his identification. Patriarca had been identified 
by one witness and partly by another as a participant in 
the robbery of an officer of the Webster National Bank on 
June 16, 1932. Subsequently in court these witnesses 
failed to identify Patriarca.

St a r k  B o rro w s  M o n e y  from  Swug.

Willard R. Stark, then a W. P. A. worker and a friend of 
Wallbank’s, obtained from one Hirsch Swig the sum of 
$1,950 in cash for which he then and there gave Swig an 
unsecured note, dated April 23, 1938, for $2,000 with in
terest at 8 per cent. Stark had never borrowed money 
from Swig before.

St a r k  P ays  $1,950 to  W a l l b a n k .

Stark told a fellow employee at the W. P. A. office that 
he wanted to get a cashier’s check to send over to New 
York for the purpose of putting a new roof on the Boylston 
Street Congregational Church, and would like an introduc
tion to a bank to get such a check. Stark was referred to 
the Boylston Street Branch of the National Shawmut Bank, 
where, on April 28, 1938, he obtained a check for $1,950 
for an equal amount of cash. Stark mailed this check to 
the National Safety Fund & Trust Company in New York, 
with instructions to credit the check to Stark’s account 
which had been opened by him in March, 1938, with a small 
deposit and which was closed out in July, 1938.

On April 29, 1938, three days after Wallbank had failed 
to identify Patriarca just prior to the commencement of his 
trial in the Dedham Superior Criminal Court, Stark drew 
a check upon this account for the $1,950 so deposited pay
able to Clarence H. Wallbank, which Wallbank deposited 
to the account of his concern in the Pilgrim Trust Company 
a day later.
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St a r k  T ells  W. P. A. t h at  .$1,950 B e lo n g e d  to 
W a l l b a n k .

When Stark was questioned by W. P. A. officials to ex
plain how he happened to have $1,950 in cash, he prepared 
a statement saying that the money did not belong to him 
but to Wallbank. According to Stark, “ I wrote out a 
statement and signed it saying the money was not mine 
but that it was Mr. Wallbank’s and I was doing him a 
favor. Then I had to bring in the cancelled check and 
show it to him which I did. To them” (W. P. A.) ‘ ‘ I was 
simply doing him a favor, taking the money just as I would 
go down the street and do an errand, and it was not my 
money at any time as far as they are concerned.”

How St a r k  O btain e d  th e  $1,950.
Three or four days before Swig had made the above loan 

to Stark, Stark had been to see him and referred Swig for 
reference to one Michael Devery, a contractor and the 
operator of the Wampanoag Hotel in Taunton, Massachu
setts. Stark had known Devery, having met him seven, 
eight or nine times at the Taunton Dog Track. Swig 
stated that Stark told him that Devery sent him to see 
Swig. Devery denied that he had sent Stark to Swig and 
Stark stated that he had never told Devery he wanted a 
loan from Swig for any purpose. According to Devery, 
Swig had simply asked him as to whether Stark was good 
credit, “ whether he would stand for a loan,” and Devery 
replied, “ As far as I know he is O. Iv.” Devery also stated 
that this was the first time that he knew that Stark was 
going to Swig; that he did not expect Swig to look to him 
for the payment of the money if not paid by Stark.

Swig testified that the cash paid Stark on the loan was 
kept by him in an iron box in his home where he was accus
tomed to keep large sums of cash; that he took this money 
from the iron box to his office in Boston, where he paid it to 
Stark in cash, even though he had a checking account at a 
Boston bank; that he could not tell where he got the money 
before putting it into the strong box, adding, “ I might have
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been paid off on something;”  that he did not make the loan 
on anything that Stark said to him; that he had known Mr. 
Devery for many years, and “ if he recommended or asked 
me to loan this fellow, I wouldn’t care if he was a hack 
driver.”

Devery testified when asked, “ Would you give $2,000 to 
a W. P. A. worker with no information and no security” — 
“ If he is gambling at the race track I would. But if he is 
not gambling at the track then I would want to know what 
he is going to do with it.”

N o  P aym e n ts  on  St a r k ’ s N ote  to  Sw ig .

At the time of the testimony before the Commission, 
Swig had never demanded, nor had Stark paid any interest 
on or the principal of, the note above referred to, and the 
note had been overdue since April 23, 1939. Moreover, 
neither Wallbank nor his Company ever gave any note to 
Stark or paid any interest or principal upon the $1,950 re
ceived from Stark.

Stark became an employee of the Wallbank Company 
in February, 1939, which was subsequent to the payment by 
Stark of the $1,950 to Wallbank.

T h e  W a l l b a n k  C o m pan y  R e c e iv e s  A d d it io n a l  A m ounts  
of $500 an d  $1,200.

In addition to the $1,950 paid in to Wallbank’s concern, 
that Company also received, on June 6, 1938, the sum of 
$500 which Wallbank testified was his own money which 
he had had in cash in his wallet on his person the night of 
the robbery on February 12, 1938, and had kept in his 
wallet for over four months from that time until the date 
of the deposit on June 6, 1938. On June 20, 1938, an 
additional sum of $1,200 was deposited in cash to the ac
count of the Wallbank Company. Wallbank testified he 
obtained this money in cash from his brother Harold, an 
employee of the American Telephone & Telegraph Company 
in Paterson, New Jersey, who lived near Paterson, by 
meeting his brother for that purpose by prearrangement
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at the Garde Hotel in New Haven, Connecticut, his brother 
having taken the train from Paterson, New Jersey, and 
he having taken a train from Boston for the meeting. 
According to Wallbank, he had never borrowed money from 
his brother before; and neither he nor the Wallbank Com
pany gave any note or receipt to the brother, nor has any 
interest ever been paid to him. The brother stated to in
vestigators that this money had not come from a bank 
but from his own funds, and that he was accustomed to 
keep large sums of money at his home, since he did not 
trust banks.

P a t r ia r c a  P leads  G u il t y  an d  is Se n t e n c e d .

On September 28, 1938, both Patriarca and Tilley pleaded 
guilty to the indictments charging them with the Brookline 
robbery and larceny. They had previously been sen
tenced to three to five years at State Prison for the crime 
of breaking and entering the factory of the United Optical 
Company in Webster, Massachusetts, after having pleaded 
guilty to this offence. Upon the entry of the guilty pleas 
in the Norfolk Superior Criminal Court, the Judge im
posed two additional sentences upon both Patriarca and 
Tilley of three to five years, such sentences to run con
currently with the sentence in the Webster case. One of 
these was for the crime of breaking and entering, and the 
other for the larceny of the Wallbank automobile.

T he P ardon  P e t it io n  is P r e p a r e d .

A week or so prior to December 14, 1938, Daniel H. 
Coakley, Sr., a member of the Governor’s Council, at the 
instance of Francis Joseph Patriarca (known as Joseph 
Patriarca), a brother of Raymond L. S. Patriarca, interested 
himself in seeking to obtain a pardon for said Raymond L. 
S. Patriarca and caused to be prepared in his office in the 
Parker House in Boston a petition addressed to the then 
Governor of the Commonwealth, Charles F. Hurley, seek
ing Raymond Patriarca’s pardon. The wording of the peti
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tion, including the appended statement, was dictated by 
Councillor Coakley, and the statements of fact set forth 
therein were, according to Councillor Coakley, obtained 
mostly from Francis Joseph Patriarca, although some of 
them might have been obtained from one Jere Gardner, 
who since the commencement of this investigation has been 
in Florida. Joseph Patriarca, Raymond’s brother, had a 
previous criminal record.

Joseph  P a t r ia r c a  T a k es  R oom at  P a r k e r  H o u se .

At 11.42 a .m . on December 20, 1938, Joseph Patriarca 
registered at the Parker House in Boston, asked for a room 
on the ninth floor, and was assigned to Room 937. On the 
second day, when the room clerk was about to assign 
Patriarca to another room, Patriarca said, “ Give me some
thing on the ninth floor as near as possible to Mr. Coak- 
ley’s suite.”  Accordingly, Joseph Patriarca was given 
Room 944. Councillor Coakley’s suite at the Parker House 
was numbered 978.

P ardon  P e t it io n .

The petition merely sought a pardon for the crime of 
breaking and entering, which was the crime for which 
Patriarca had been convicted in connection with the Web
ster break. It did not seek a pardon for the Brookline 
crime of armed robbery, although the appended statement 
alleged that Patriarca was innocent of that crime. More
over, there is absolutely no mention, either in the petition 
or in the appended statement, of the conviction of larceny 
of the Wallbank automobile, although Patriarca had re
ceived a separate sentence of three to five years for that 
crime. It is noteworthy that the Patriarca pardon as 
granted was so worded as to cover all three crimes.
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C ertain  M isstatem en ts  in  th e  P ard o n  P e t it io n .

The petition, which hereafter is treated as including the 
appended statement, makes the following assertions which 
were not in accord with the evidence:

I .

The Petition Asserts:
1. “ He is the sole member of a large family who has re

mained with his mother in Providence taking charge of her 
affairs. . . .”

The Evidence Shows:
Another member of the Patriarca family, namely, Joseph, 

with his wife, lived with Patriarca’s mother in Providence.
Records of the Department of Correction quoted Ray

mond Patriarca as having admitted that since 1931 he had 
gained his livelihood from betting on horse races, booking 
horse races and dice gambling. Moreover, Raymond Pa
triarca’s criminal record extended back to 1926 and in
cluded convictions for armed robbery, breaking and entering, 
larceny of an automobile, and conspiracy to violate the 
Mann Act. For these crimes Patriarca had been sentenced 
to Rhode Island State Prison, to the Federal Penitentiary 
at Atlanta, Georgia, to the Providence County Jail, and to 
the Massachusetts State Prison. While at the Providence 
County Jail he made a successful escape for which he re
ceived an additional sentence. Because Patriarca also 
admitted having associated in the past with certain State 
Prison inmates, an investigator reported on October 25, 
1938, as follows to Commissioner Lyman concerning Pa
triarca’s request for transfer to Norfolk: “ In view of the 
foregoing facts and especially because of his gang connec
tions and his escape from Providence County Jail, he” 
(Patriarca) “ is definitely not a prospect for transfer to 
Norfolk.”
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II.

The Petition Asserts:
2. “ On the night of the crime, he with one Tilley entered 

the manufacturing establishment in Webster with the idea of 
stealing some gold frames used for spectacles. They were 
discovered by the police. While waiting trial, there was an 
attempted armed robbery in a manufacturing plant in Brook
line, owned by one Clarence Wallbank. This hold-up had 
taken place some time before the arrest of the petitioner at 
Webster, and it was suggested that he was one of the men in 
that hold-up. He was held for the Grand Jury and indicted. 
In the Dedham Court, Wallbank and his secretary positively 
said that he was not one of the men in that hold-up.”

The Evidence Shows:
The Brookline crime took place five days before the 

Webster crime, and Wallbank and his secretary never testi
fied in the Dedham Court.

III.

The Petition Asserts:
3. “ Rev. Father Gareni of Quincy is also anxious to ex

press his opinion to the Governor, as well as Father Fagen of 
Providence, his pastor.”

The Evidence Shows:
Father Gareni did not know that his name was con

tained in the pardon petition until this investigation be
gan, and there was no Father Fagen of Providence who 
at any time had been the pastor of a church located in 
Providence. According to Councillor Coakley, “ . . . then 
when I tried to find out where I got Fagen, I am thinking 
sometime about Dickens. I think he told about Fagen.”
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the Tartars, “ Well, now, we ought to make some arrange
ment. I am sorry that I couldn’t do anything for you but 
it is as much as I told you I thought I could do but in 
connection with our agreement I am certainly entitled to 
some compensation other than the $200.” To this, accord
ing to Mr. Keefe, one of the Tartars said, “ Well, if we 
gave you $300 more, would you feel satisfied that you had 
been compensated to the extent of your work?” When 
Keefe said that he would be satisfied, the Tartars gave 
him $300 and the balance of $9,500 was then turned over 
in cash to the Tartars.

T he T a rtar s  are  T hrough  w it h  L a w y e r s .
George Tartar has stated in referring to the efforts for 

pardon in Governor Ely’s administration, “ I quit lawyers 
after that. They didn’t do any good.”  He also testified 
that, neither he nor his brother made any payment to any 
lawyers since that time, and that during the Curley ad
ministration and in 1938, when the pardon was actually 
granted, there was no lawyer connected with the case.

T he T artars  see A tto rn ey  K eefe  in  M a r c h , 1936.
Attorney Keefe and the Tartars, according to Keefe, 

parted very friendly, as they thought that Attorney Keefe 
had been quite fair with them — “ hadn’t made any false 
representations or made any promise or anything, . . . 
that if they” (the Tartars) “ had any problems in the future 
that they would like to come in and see me.”

In March of 1936 either one or both of the Tartars came 
to see Mr. Keefe, reminded him that he had told them that 
he would be glad to be of any assistance that he could in 
the future, and according to Keefe said “ that they had 
some one, the identity of whom they didn’t care to disclose 
to me . . . and didn’t expect me to ask them, adding 
‘ This matter involves a substantial sum of money so far 
as we are concerned and we would like to know if it is pos
sible, something by way of a checkup on whether or not 
we have engaged the right people or if we are going to lose 
our money.’ ”
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According to Keefe, the Tartars left with him “ the 
definite impression that they had given some one their 
money much the same as they had given it to me.” When 
Mr. Keefe asked the Tartars how they expected him to 
check up on what “ they” were doing unless he knew who 
“ they”  were, the Tartars said, “ You know people con
nected with politics and we thought you might be able to 
find out if it is at all possible just what progress is being 
made in the matter of our brother’s pardon.” Mr. Keefe 
could not learn anything definite and reported this to the 
Tartars. According to Mr. Keefe he did not see or hear of 
the Tartars from the time of this report to the time of his 
testimony before the Commission.

T a r t a r  C ase  a g ain  B ecom es A c t iv e .

The Tartar case again became extremely active before 
the Council in the closing days of Governor Curley’s admin
istration, but once again those efforts were futile. Accord
ing to George Tartar: “ I would have got him out in the 
Curley administration if I was to pay, I assure you.”

John T a r t a r  at  N o rfo lk  P rison  C o lo n y .
John Tartar was transferred to the Norfolk Prison Colony 

from State Prison on January 29, 1935, for medical treat
ment. On March 15, 1935, he was returned to State Prison, 
but on October 2 of the same year he was again transferred 
to Norfolk Prison Colony. His institutional record reveals 
that he received frequent visits from his brothers, Nicholas 
and George, and that on one occasion the mother and sister 
of the murdered girl also visited him. There is a notation 
in the prison records that this visit which was made in 
November, 1936, was probably for the purpose of assisting 
Tartar in obtaining a pardon.

Even when Tartar had been confined at State Prison he 
had been penalized on several occasions for quarreling with 
other prisoners. On September 23, 1936, he was critically 
injured by another inmate during a fight at Norfolk Prison 
Colony. He was picked up by this inmate and thrown 
against a concrete wall, his skull being shattered and cer-
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IV.

The Petition Asserts:
4. “ As the situation now stands young Patriarca is serving 

the same sentence for the Webster affair in which he undoubt
edly was a party though not the leader as is Tilley who is ad
mittedly the major one of the two in the Webster affair and 
also guilty in the more serious offence of the hold-up in 
Brookline.”

The Evidence Shows:
This statement of fact is directly at variance with the 

statement made to a Department of Correction represent
ative on October 14, 1938, by the District Attorney who 
prosecuted the Webster crime. Excerpts from the record 
of this interview with District Attorney Hoban quote him 
as follows: “ Patriarca is a very bad type. He belongs to 
the big gangs of Boston. . . .  He should not be paroled 
but should be held in confinement until his maximum is 
completed. . . . Benjamin Tilley is a Boston criminal. He 
is a bad type, but not as bad as Patriarca. He might be 
paroled.”

Furthermore, Councillor Coakley has testified, “ I not 
only made an error of Fagen but I said Mr. Wallbank said 
that Tilley was the bad man. As a matter of fact Mr. Wall- 
bank said that neither Tilley nor Patriarca were the men 
in his place.”

V.
The Petition Asserts:

5. “ Patriarca has been in prison both before and after the 
trial some seven months.”

The Evidence Shows:
There never was any trial for either the Brookline or the 

Webster crime, and the period during which Patriarca was 
in State Prison commenced on August 25, 1938, as a result
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of his sentence for the Webster crime, and ended on De
cember 21, 1938, the date when he was pardoned. Patri
arca spent about four weeks at the Worcester County Jail 
before he was released on bail. Accordingly, Patriarca 
“ had been in prison both before and after trial” about five 
months.

VI.
The Petition Asserts:

6. “ . . . it is admitted by all that he, Patriarca, was wholly 
guiltless of the more serious offence of armed robbery.”

The Evidence Shows:
There is no evidence that anybody admitted this except 

Wallbank, who had repudiated his previous identifications 
as hereinbefore set forth.

Sig n atu res  to  P ard o n  P e t it io n .

Raymond Patriarca.
The first signature on the petition is that of Raymond 

Patriarca. Francis Joseph Patriarca has testified that he 
obtained this signature.

Clarence Wallbank.
The second signature on the petition is that of the said 

Clarence Wallbank, and was also obtained by Francis 
Joseph Patriarca. Joe Patriarca had previously seen Wall- 
bank at his place of business in Brookline and asked him if 
he would sign the pardon petition. Wallbank said that he 
wanted to think it over and that Patriarca should get in 
touch with him in a couple of days. When Joe Patriarca 
next telephoned Wallbank he told him that he could sign 
the pardon petition and would meet Patriarca in the lobby 
of the Parker House. Wallbank met Joe Patriarca as 
agreed, was told by Patriarca that a priest would sign the 
petition, and then placed his signature on the petition. 
Wallbank has testified that he relied completely upon what



18 HOUSE — No. 2.

Joseph Patriarca had told him about the petition, and that 
if he had known that any part of the petition was not a fact 
he would not have signed it.

When Wallbank first appeared before the Commission, 
he was represented by the same counsel, Herbert Callahan, 
Esquire, who had been counsel of record for Patriarca in 
the Norfolk Superior Court.

Father Brambilla.
The third signature on the petition is that of Reverend 

Sixtus Brambilla, and was obtained through the efforts of 
Jere Gardner.

Reverend Sixtus Brambilla testified that he affixed his 
signature to the petition the day before Patriarca was par
doned to do a favor for Jere Gardner who had previously 
assisted him in solicitations for charity; that Jere Gardner 
told him that Raymond Patriarca had previously been 
arrested only once, when he was seventeen years old for 
breaking and entering; that if he had known that there 
was no Father Fagen of Providence, or that Father Gareni 
who was quoted as being in favor of the pardon knew 
nothing about it, he would never have placed his name on 
the petition; that there was no question but that a fraud 
had been committed on him in obtaining his signature to 
the petition. According to Father Brambilla the “ simple 
fact that when I asked them the question ‘ Has he any 
court record?’ they answered only a minor record; that 
he was arrested only once when he was seventeen years old 
for breaking and entering and this last offence were his 
only offences should be enough to show that they were 
using every means to keep from me the true knowledge of 
the facts of the case.”

T he P ardon  P e t it io n  is F il e d .

Joe Patriarca returned the pardon petition to Councillor 
Coakley, who then filed it with the Governor. When Coun
cillor Coakley was asked if he handed the petition to the 
Governor, he said, “ I did something more than that. I
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went in and told him the information I had as to the ex
perience Patriarca had had with the police of Providence 
and a great many more things that I didn’t embody in the 
petition. I didn’t want to write a book. It is long enough 
as it is.”

Since Father Brambilla signed the pardon petition the 
day before Patriarca was pardoned, the petition must have 
been filed with the Governor either on December 20, 1938, 
or on the following day when Patriarca actually received 
his pardon.

P etitio n  G oes to  C om m ittee  on  P ard o n s  of E x e c u t iv e
C o u n c il .

Governor Hurley did not refer the pardon petition to the 
Parole Board acting as the Advisory Board of Pardons 
under the procedure outlined in the General Laws, but im
mediately requested a meeting of the Committee on Par
dons of the Executive Council to consider this petition 
along with other petitions. This Committee divided upon 
the question of granting a pardon to Patriarca, Councillors 
Lindsay and O’Connor voting “ Yes” and Councillors Tuck- 
erman and Brooks, “ No.”

F ailu re  to N o tify  A t to r n e y  G e n e r a l  an d  D istric t

A t t o r n e y s .

There is no record of any notice by the Executive Secre
tary of the Council to the Attorney General and the Dis
trict Attorneys of Norfolk County and Worcester County, 
so that these persons or their representatives could be pres
ent at the meeting of the Pardon Committee of the Executive 
Council, examine witnesses and present to the Pardon Com
mittee full evidence. Notices to the Attorney General and 
District Attorneys are expressly required under the pro
visions of General Laws, chapter 127, section 153, as 
follows:

In all cases of petitions for pardons referred to the executive council 
by the governor, where the petitioner is serving a sentence in the state 
prison, the executive secretary shall notify the attorney general, and
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also the district attorney who prosecuted the case, and they or their 
representatives may be present at the hearing on the petition by the 
pardon committee of the executive council, examine the petitioner’s 
witnesses, and present to the pardon committee full information as to 
the case of the commonwealth against the petitioner on which he stands 
convicted of the crime for which he is serving sentence.

E x pla n a tio n  of E x e c u t iv e  Se c r e t a r y  as  to  w h y  
A tto rn ey  G e n e r a l  an d  D istric t  A tto r n e y s  n ot  
N o tif ie d .

Executive Secretary Reed of the Governor’s Council has 
testified that the provisions of this section were generally 
disregarded during the entire period from the time of his 
appointment by Governor Channing Cox up to the present; 
that according to Reed’s best recollection, Patriarca’s name 
was on a list of proposed pardons given to Reed the day 
before the pardon was actually granted; that Reed called 
together the Pardon Committee of the Council, and at the 
same time could have given notice to the Attorney General 
and to the respective District Attorneys, had such been the 
practice; that the view had been held by many Governors 
that they were not bound by the provisions of section 153, 
since the Legislature could not interfere with the Governor’s 
constitutional right of pardon. When Mr. Reed’s attention 
was called to the fact that the statute imposed duties on the 
Executive Secretary and not on the Governor, that the 
office of Executive Secretary was not created by the Con
stitution but by the Legislature (General Laws, chapter 6, 
section 6), and that the Legislature might therefore be able 
to prescribe the duties imposed on the Executive Secretary 
by chapter 127, section 153, Mr. Reed said in substance 
that only in rare instances had notice been given to the 
parties mentioned in this section.

It is fair to infer that if the Attorney General and Dis
trict Attorneys had been notified of the pendency of the 
Patriarca pardon petition, the public furore would have 
developed before the pardon was approved rather than 
afterward, and probably would have prevented favorable 
action by the Council upon the pardon petition.
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G o vern o r  H u r l e y ’s T e st im o n y .

Governor Hurley has testified that when it appeared that 
the Committee on Pardons of the Executive Council did 
not bring in a favorable report on the Patriarca case, Coun
cillor Coakley, who was not on that Committee, wanted to 
be heard on this pardon case. As a result of this difference 
of opinion, the Governor decided to submit to the full 
Council the question of the pardon of Patriarca. Accord
ing to Governor Hurley the reason for pardoning Patriarca 
as emphasized by Councillor Coakley was that Patriarca 
had not been properly identified as a participant in the 
Brookline robbery. From this fact, the importance of Wall- 
bank’s identification of Patriarca in the Brookline hold-up, 
and the subsequent repudiation thereof, is clearly apparent.

Governor Hurley has testified in substance that if he had 
known there was no “ Father Fagen,” or knew this name 
was in the petition when there was no such person, on that 
one point alone he would not have granted the Patriarca 
pardon.

T h e  P a t r ia r c a  P ard o n  is T a b le d  in  th e  C o u n c il .

The records of the Council show that the petitions for par
don of Patriarca, together with Morgan, Danner, Pinetta, 
Dinsmore and Emmons, were tabled shortly before favor
able action was taken by the Council. Ordinarily such 
action is taken where the Council wishes to make a further 
investigation of the subject matter. After the tabling of 
the Patriarca petition, the Council voted to remand Wil
liam A. Rolfe to State Prison for violation of the conditions 
of his pardon. Immediately thereafter the Council voted 
to take the pardon petitions of Patriarca, Morgan and 
Danner from the table, this action being taken over the 
objection of Councillor Collins, who voted “ N o” on taking 
the petition for pardon of Raymond Patriarca from the 
table. Thereupon the Council approved of the grant of 
the Patriarca pardon by a vote of four to three.
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T estim o n y  of C o u ncillor  C o ll in s , w h o  V oted 
A g ain st  th e  P a r d o n .

Councillor Collins testified that the Patriarca case was 
first brought to his attention by Councillor Coakley, who 
sat at his left in the Council; that Councillor Coakley said 
to him “ that there was a petition in for the pardon of a 
young man — I believe he gave his name Patriarca — and 
said that this fellow came from Rhode Island, had a mother 
down there — a rather elderly woman, as I recall it ; that 
this fellow had been involved in some hold-ups or was 
alleged to have been involved in some hold-ups, and I am 
not clear on it but as I understood it there was some mix-up 
over whether this fellow was present in one of the places 
where one of the hold-ups occurred and that there had been 
some arrangement whereby he plead guilty although in 
fact there was some doubt about his guilt or perhaps he may 
have been innocent, and I told him that I would look at the 
file on the case. He said something about if I saw my way 
clear to give this fellow a vote. I don’t know as he used 
the words ‘ give this fellow a vote.’ The expression was 
used if I saw my way clear to give consideration to this 
petition. I said I would look at the file. I don’t know 
where I got the file. It was probably in the room at the 
time. I got it and started looking at the file and I know 
there was one sheet there with a record of his that was 
long — a long record, and I know I started looking at that 
and I mentioned to Councillor Coakley and the substance 
was ‘ kind of a long record.’ I pointed out the thing and 
he pointed out where the fellow had been released and I 
was apparently reading from the wrong column. So I went 
back to the paper and I don’t think there was any more 
discussion with him.”

Councillor Collins also testified that Councillor Coakley 
told him, “ The petition is in the file. You can look that 
over. . . . The whole thing is recited in the petition for 
pardon.” According to Councillor Collins, before he had 
had a chance to go over the file in the Patriarca case, the 
matter came up for vote. Councillor Collins testified-
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“ There was a vote called on it, as I recall, and I had started 
to go into it, and from what I saw I didn’t see that I could 
vote for it and I just voted ‘ no,’ and I am pretty sure it 
w’as before I had really gone through the file, so that the 
meeting may have been in progress on some other things.”

Councillor Collins also stated that no mention was made 
in the Council of the fact that Councillor Coakley had pre
pared the pardon petition, and this fact did not come to 
his attention until he read it in the Boston newspapers 
during the course of this investigation.

T estim o n y  of C o u n cillo r  L in d s a y , w h o  V oted  for

th e  P a r d o n .

Councillor Lindsay has testified that the Patriarca case 
“ was just one more case as far as I was concerned . . . 
that while he” (Patriarca) “ had rather a long record, as 
I recall it, in nearly every case they wrere minor offences 
like motor violations, going through lights and starting 
with truancy, maybe;” that he did not remember whether 
he saw the pardon petition before the vote on the pardon; 
that “ Patriarca didn’t seem to be much different than a 
lot of these other ones, just one more pardon parole case;” 
that he could not mention one factor which led him to vote 
for Patriarca’s pardon.

T estim ony  of C ou ncillor  G ro ssm an , w h o  w a s  A bsen t  
from C ouncil  M eetin g  for  F if t e e n  M in u t e s  or 
L ess .

Councillor Grossman was absent from the Council Cham
ber at the time that action was taken on the Patriarca 
petition. According to Councillor Grossman, Councillor 
Coakley and Lieutenant Governor Kelly had spoken to him 
about the Patriarca case at the morning session of the Coun
cil on December 21 and had told him “ the usual sort of 
story. In a long enough time, and entitled to a break, and 
wanted me to vote for it;” that he (Councillor Grossman) 
had told Messrs. Coakley and Kelly that he was opposed 
to the pardon; that he voted to lay the pardon petition on
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the table along with the pardons of Danner and Morgan; 
that about 2.30 or 3 o ’clock in the afternoon of D ecem ber 
21 he was informed by a messenger that he had a telephone 
call which was very important; that he left the chamber to 
take the call and was gone fifteen minutes or less; that dur
ing this short period the pardons of Patriarca and Morgan 
were taken from the table and approved by the Council; 
that he did not find out that the Patriarca pardon had been 
approved until he read it in the newspapers the following 
morning, December 22; that at the next meeting of the 
Council, on December 23, he objected to the fact that the 
pardon had been brought up in his absence; that he cer
tainly would have objected strenuously to the pardon had 
he been given an opportunity to vote on it.

Councillor Grossman’s vote against the Patriarca pardon 
would have prevented the approval of the Patriarca pardon 
by the Council.

T estim o n y  of C o u n cillo r  B u r t n e t t , w h o  w a s  A bsen t  
from  C o u ncil  M e e tin g  becau se  of I l ln e ss .

Councillor Burtnett was absent from the Council because 
of illness on December 21, 1938. He has testified, however, 
that if he had been present at the meeting he would have 
voted against the pardon. If such had been the case, his 
vote would have prevented the approval of the Patriarca 
pardon by the Council.

C ou ncillors  B rooks  and  T u ck erm an .

Councillors Brooks and Tuckerman, who voted “ N o” on 
the Patriarca pardon when it came before the Committee 
on Pardons of the Council of which they were members 
also voted against it in the meeting of the full Council.

L ie u t e n a n t  G o vern o r  K e l l y .

The Commission requested Lieutenant Governor Kelly 
who voted for the pardon to appear before it, but Lieu
tenant Governor Kelly failed to comply with this request
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Ju st ifia b l e  P ardon  C ases  w e r e  N ot A pproved  w h e n  
C o uncil  A pproved  P a t r ia r c a  P a r d o n .

On the very day when Raymond L. S. Patriarca received 
his pardon the Council considered the pardon case of one 
Antonio Gianetti who was sentenced to life on May 14, 
1912, and would have been deported to Italy if favorable 
action had been taken on his pardon, but refused to approve 
the pardon although the Pardon Committee was unani
mous in voting favorable recommendation. Mr. Robart, 
Chairman of the Advisory Board of Pardons, and Warden 
Lanagan had also recommended this pardon. Likewise, 
the Council failed to approve the pardon petition of James 
F. Burnett, although the Pardon Committee of the Council 
had again unanimously recommended that the pardon 
should be granted. Gianetti was subsequently pardoned on 
November 24, 1939, and Burnett was released following a 
commutation of his sentence on November 25, 1939.

P a t r ia r c a  is R e l e a s e d .

Only one pardoned convict was actually released on 
December 21, 1938, when ten pardons were granted, and 
that prisoner was Raymond L. S. Patriarca.

Walter S. Ryan, Deputy Commissioner of Correction, has 
testified that about 4 p .m . on December 21, 1938, he re
ceived word from the Governor’s office that the persons 
pardoned under parole conditions as of that night were not 
going to be released until the following day. Ten or fifteen 
minutes later, however, Ryan was told that there was a 
possibility that one would be released, but his name was 
not stated. Shortly thereafter Ryan was informed that the 
Governor had signed the pardon petition for Raymond L. 
S. Patriarca, and that he was to be released that night. At 
about ten minutes of six Patriarca arrived at the office of 
Chairman Robart of the Parole Board, gave the necessary 
information in connection with the pardon on parole con
ditions, and left immediately, without thanking the Gover
nor for the pardon, as is customary.
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R hode I sland  R efu ses  Su p e r v isio n  of Patriarca.

The following day Mr. Ryan received a telephone call 
from the Director of Parole Supervision for the State of 
Rhode Island, and Ryan was told that Rhode Island would 
not supervise Patriarca. The Director stated: “ He is a 
public enemy number one and I have received word from 
higher up” (not mentioning who it was) “ that we are not 
to supervise him.” This was also the first time in Ryan’s 
experience that a State had ever refused to co-operate in 
supervision.

Subsequently the parole supervision of Raymond Patri
arca was shifted to Deputy Commissioner Ryan. At the 
end of March, April and May, 1939, Mr. Ryan received 
telephone calls from Councillor Daniel H. Coakley asking 
if Mr. Ryan had heard anything from “ Raymond” that 
month, and if his report was satisfactory.

W allb a n k  Sends L e t t e r  to  G o v e r n o r .

Directly after the storm of newspaper publicity and pub
lic protest had broken out concerning the Patriarca case, 
Clarence H. Wallbank testified that seeing that the Gover
nor was being blamed for something of which Wallbank 
might have been the cause, he prepared a letter to be sent 
to the Governor, took this letter to the office of Councillor 
Daniel II. Coakley at the Parker House where he saw 
Councillor Coakley. He further testified that at Council
lor Coakley’s suggestion the letter was retyped by Coakley’s 
stenographer, no changes, according to Wallbank, being 
made in Wallbank’s original draft; that when Wallbank 
suggested that the letter should be mailed to the Governor 
Councillor Coakley pointed out to him the fact that mail 
was delayed through the Christmas rush, and as a result a 
messenger was called who brought Wallbank’s letter directly 
to Governor Hurley. This letter contains certain interest- 
ing passages:

I read in the morning papers what seems to be a very unfair account 
of the pardon of the man Patriarca.
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It was my factory in Brookline that was held up, and I am the in
dividual who suffered the loss of nearly 112,000. I signed the Patriarca 
petition for pardon, because I knew that a grave injustice had been 
done to him by ever being arrested for the hold-up in my place.

He was not one of the men who robbed me, and I told the district 
attorney in Norfolk court on the day that the case was to come to trial 
that he was not. Yet he is attacked in the papers as if he was.

I knew nothing about the man before the robbery of my place, but as 
I read the sensational story in the papers and the publication of a record 
which chiefly consists of arrests and discharges, it seems to me that he 
has had the same bad luck elsewhere that he had here in my case.

He was arrested for this offence, I am partially responsible for that 
arrest and indictment, and I cannot keep silent when he is called a bandit 
and public enemy No. 1, etc., when any part of that attack is due to the 
occurrence at my factory.

I am writing this to you to let you know what the circumstances are 
in my case. It may be all the other cases are different, I don’t know. 
But I do know the facts in my own case, and I think in separating the 
innocent Patriarca from his guilty companions you have done justice a 
real service.

Two men are serving the same sentence of three to five years for two 
crimes. Patriarca is not guilty of one, and I congratulate you on your 
fairness on correcting this injustice.

W itnesses  befo re  C om m ission  a r e  Se e n  b y  C o u n cillo r

C o a k l e y .

(A) The Witness Willard R. Stark.
Stark testified that on Saturday, June 3, 1939, after he 

had appeared as a witness in connection with the investi
gation, he received a telephone call from Councillor Daniel 
H. Coakley, who asked Stark to come down to see him in 
Buzzards Bay; that he went to Buzzards Bay in Councillor 
Coakley’s automobile; and that he stayed for about one 
hour at Councillor Coakley’s home. Stark was asked by 
Councillor Coakley if he would mind telling him what 
went on “ in these private hearings,” and Stark in reply 
told him questions he was asked and what he had said; 
that Councillor Coakley “ was calling names of people on 
the Commission.”
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Stark also testified that the evening previous to his ap
pearance at a hearing before the Commission at the State 
House on June 10, 1939, he received a telephone call from 
Councillor Coakley asking him to come to the Parker 
House; that he complied with this request and went to 
the Parker House where he saw Councillor Coakley and 
Mr. Wallbank; that according to Stark “ he told us about 
coming here before this committee . . .  he had been here 
and told us about what he said and said he thought we 
ought to know it . . .  he told us all the question that he 
was asked and give us his opinion as to what he thought 
it would amount to, what was the reason behind it and 
what he felt about certain people.” The conference with 
Councillor Coakley, according to Stark, on this occasion 
lasted possibly two or three hours.

(B) The Wit?iess Clarence Wallbank.
Wallbank has testified that he saw Councillor Coakley 

at the Parker House, without any request from Councillor 
Coakley, within two or three days after Patriarca was 
pardoned; that thereafter he saw Councillor Coakley once 
or twice at the request of Councillor Coakley; that the 
night before Wallbank testified before the Commission he 
was at the Parker House “ pretty easily three hours” after 
he had been requested to go there by Councillor Coakley; 
that Councillor Coakley “ seemed to be blasting Mr. Bowker 
and that was about the whole evening’s conversation and 
I wouldn’t care to repeat the words, if you don’t mind.” 
When Wallbank was asked as to whether or not he had 
discussed his testimony with Councillor Coakley at any 
time, he said, “ I can’t answer that question,” and added, 
“ If he asked questions, I certainly answered them.”

(C) The Witness Hirsch Swig.
The witness Swig testified that, just after he had appeared 

as a witness in this investigation for the first time, he got in 
touch with Councillor Coakley to talk over his testimony 
with him; that he went to Buzzards Bay in Councillor
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Coakley’s automobile, where he saw Councillor Coakley 
for half an hour, and that the only thing that Councillor 
Coakley told him was that “ it was a lot of foolishness and 
to forget it.”

(D) The Witness Michael Devery.
Michael Devery testified that after he had been sum

monsed to appear before this Commission he got in touch 
with Councillor Coakley whom he had known for twenty- 
five years; that he went to the Parker House to talk with 
him; that he talked with Councillor Coakley before talking 
with the Commission. Councillor Coakley, according to 
Devery, said that he could not understand why the Com
mission wanted to talk to Devery.

(E) The Witness Joseph Patriarca.
Joseph Patriarca testified that he had been up to Council

lor Coakley’s quite a few times since his brother was par
doned; that Councillor Coakley sent for him a couple of 
times after the pardon, and that the day before Joseph 
Patriarca testified before the Commission he saw Councillor 
Coakley in Boston; that he was with Councillor Coakley 
for about three hours; that Councillor Coakley went over 
the various statements contained in the pardon petition; 
and that he pointed out to Councillor Coakley misstate
ments in the petition, and that all that was talked about at 
this interview concerning the Patriarca case was the pardon 
petition.

At the time the Governor and Executive Council were 
considering the revocation of the pardon of Raymond L. S. 
Patriarca, Councillor Coakley stated to the Council that 
he himself had drafted the petition, and any mistakes 
contained therein were his responsibility, and that he 
wished to testify before the Commission concerning the 
subject, pursuant to which express desire he appeared 
before the Commission as a voluntary witness, and, among 
other things, reiterated the above and assumed full 
responsibility.
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P a t r ia r c a  is Sen ten ced  to M id d l e s e x  C o u n ty  H ouse  
of C o r r e c tio n .

On May 10, 1940, Raymond L. S. Patriarca was sen
tenced to a term of eighteen months in the Middlesex 
County House of Correction, where he is now confined, 
upon a charge of being an accessory after the fact to 
larceny of an automobile.

Patriarca Case — Conclusions of Fact.

This pardon was improper, not for the best interests of 
the public, and granted under extraordinary and unusual 
circumstances.

The bare fact that a prisoner with a previous criminal 
record, and at the time serving three concurrent sentences 
of three to five years for armed robbery, could be pardoned 
within eighty-four days from the time of his sentence 
imposes upon the persons involved in the granting of such 
a pardon a strong burden to justify their actions. Not 
only has no such justification been shown, but the facts 
here reported establish conclusively in the minds of the 
Commission the culpability of those public officials and 
other persons whose efforts resulted in Patriarca’s pardon.

Several months prior to the granting of the Patriarca 
pardon, Wallbank, who had twice identified Patriarca as 
one of the persons implicated in the hold-up of his Brook
line store, repudiated such identification. About the time 
of this repudiation, Wallbank received substantial sums 
of money under such doubtful circumstances that the 
payments appear to have borne a direct relation to his 
repudiation. Only in the light of these circumstances is 
it possible to understand why Wallbank signed the Patri
arca pardon petition and appeared so active in his behalf

This failure of Wallbank to identify Patriarca was one 
of the principal arguments used by Councillor Coakley in 
advocating the pardon, he being the principal person 
working for said pardon within and without the Executive 
Council Chamber.
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Councillor Coakley prepared the pardon petition with 
the appended statements, and many of the statements 
set forth therein were false. These false statements induced 
the priest whose name appears with Wallbank to sign the 
petition and directly resulted in the granting of the pardon. 
The priest would never have placed his signature on the 
petition, nor would Governor Hurley and certain Coun
cillors, according to their testimony, have approved the 
pardon had they been aware of the misrepresentations 
contained in this petition prepared by their associate, 
Councillor Coakley.

Almost immediately upon the receipt by Governor 
Hurley of the pardon petition from Councillor Coakley 
it was submitted to the Council, and through a Parlia
mentary trick it was taken from the table when a coun
cillor, who if present would have voted against the pardon 
and thus defeated it, was absent from the room, and the 
pardon was voted on by the Council in his absence. As a 
result of this Parliamentary trick an affirmative vote was 
secured from the Executive Council within a few hours 
of their first knowledge of such petition, and shortly there
after, as a result of notification to the Department of Cor
rection from the Governor’s office, Patriarca was enabled 
to leave the jurisdiction of this Commonwealth.

No proper investigation was made of the merits of the 
pardon by the Governor or those members of the Council 
who voted therefor, and the provisions of the statute rela
tive to notice being given to the District Attorney who 
prosecuted the case and to the Attorney General were 
violated.

Governor Charles F. Hurley must have known that 
neither the Pardon Committee of the Council nor the full 
Council had had any opportunity to make a proper investi
gation of the merits of the Patriarca case before they voted 
to give their advice and consent to his pardon of Patriarca. 
There is no evidence in the possession of this Commission 
that the Governor himself made or caused to be made any 
independent investigation of the merits of the Patriarca 
pardon.
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THE PARDON OF JOHN TARTAR.

On November 23, 1938, John Tartar received a pardon 
on parole conditions from Governor Hurley and Council. 
Chairman Brooks of the Council Committee on Pardons 
reported favorably upon the pardon. The Lieutenant 
Governor, Councillors Lindsay, Grossman, Coakley, Burt- 
nett, Brooks and O’Connor voted in favor of the pardon, 
and Councillors Tuckerman and Collins voted against the 
pardon.

T a r t a r ’s C o n victio n  an d  Se n t e n c e .

John Tartar had been sentenced in the Norfolk Superior 
Court on October 8 , 1928, to serve a term of life at State 
Prison for the crime of murder, second degree, to which he 
had previously pleaded guilty. A report to the Depart
ment of Mental Diseases by two doctors who examined 
John Tartar pursuant to the provisions of chapter 331 of the 
Acts of 1923, as amended by chapter 169 of the Acts of 
1925, stated as follows with regard to his mental condition: 
“ Is a mental deficient with a mental age of eight years, two 
months . . . further examination showed he possessed gen
eral knowledge that would correspond to the age shown by 
his psychometric test. Presented other typical signs and 
reactions of feeble-mindedness all of which in our opinion 
to some extent lessens his understanding of the conse
quences of his act and hence lessens his complete apprecia
tion of his criminal responsibility. He can be classified as 
a defective delinquent.”

P ard o n  P e t it io n  an d  H e a r in g  T h e r e o n .

The most recent petition for Executive clemency to be 
found in the Governor’s files was dated November 25, 1931 
and sought not a pardon but a commutation of sentence 
The petition was signed by John Tartar and five other per
sons who recommended the allowance of the petition.

On February 15, 1934, a hearing took place before the 
Advisory Board of Pardons upon the application for par_ 
don of John Tartar. Twenty witnesses testified at this
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hearing. Most of these witnesses favored the granting of 
Tartar’s petition. Included in this number were the father 
and mother of the Mahan girl for whose murder Tartar 
had been sentenced, and Tartar’s two brothers. rIhe oppo
sition to the pardon was represented by Capt. John G. 
Murphy of the Metropolitan District Police. Captain 
Murphy had been Lieutenant in the Blue Hills Division 
in June, 1928, when the murder had been committed. He 
had been in charge of the investigation of the case which 
had resulted in Tartar’s capture and conviction. Captain 
Murphy’s objection to the pardon can best be summed up 
in his own words: “ Can a young man who is supposed to 
have a maturity of eight years, only fifty-one high, make 
his way in the world? Wouldn’t it be dangerous for society 
to have him out at large? Personally, I have no objection. 
He is a likeable fellow. I talked with him at the time. I 
have no feeling. As a police officer we run across a lot of 
them and there are a lot we would like to get. Isn’t it bet
ter to have him restrained than to place him in the world 
and have him an enemy to society again? That is the sub
stance of my objection.”

Mr. Dewing, District Attorney of Norfolk County, was 
unable to be present at the hearing, but sent a letter dated 
January 30, 1934, setting forth his objections to the par
don. The following is an extract from this letter:

In my opinion, this was a clear case of premeditated murder. This 
man plead guilty to second degree which plea the Court accepted. I 
see nothing in the case which would merit any interference in the carry
ing out of the law. My knowledge of the facts of the case are such that 
I certainly would recommend that no action be taken on any applica
tion for pardon. I wish to be so recorded at the hearing.

On March 20, 1934, the Advisory Board of Pardons made 
a finding as follows:

Having carefully reviewed and considered all the facts in this case, 
the Advisory Board of Pardons is of the opinion that the crime com
mitted was premeditated and cold-blooded; that he might reasonably 
have been convicted of murder in the first degree; that he is not deserv
ing of any Executive clemency and therefore unanimously recommends 
that the application for the pardon of Tartar be denied.
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E m ploym en t  of A t to r n e y  J. P a u l  K e e f e .

In the latter part of the summer of 1934 one Hyman 
Manevich, then Representative in the General Court, told 
Attorney J. Paul Keefe, who had been one of Governor Ely’s 
campaign managers and had been appointed by Governor 
Ely as Armory Commissioner, and who had been active in 
other pardon cases, that he knew of some one who was 
interested in procuring Mr. Keefe as counsel in connection 
with a pardon. Subsequently Nicholas Tartar and George 
Tartar, brothers of the prisoner John Tartar, came to Mr. 
Keefe’s office stating that they would like to employ Mr. 
Keefe to represent John Tartar and be associated with Mr. 
John L. Sheehan who was acting as general counsel for the 
Tartars. In September of 1934 an extensive hearing on the 
Tartar pardon case took place before the Council at which 
time the mother of the girl who had been killed by Tartar 
appeared before the Council on Tartar’s behalf. According 
to Mr. Keefe the Council did not take action upon the par
don at this time, but simply tabled the matter for the time 
being.

P aym e n t  of $10,000 to J. P a u l  K e e f e .

In the latter part of December, 1934, according to Mr. 
Keefe, the two Tartar brothers came to his office and stated 
that they would be willing to pay him a fee of $10,000 if he 
could succeed in procuring the pardon of their brother John; 
that they had sufficient confidence in Mr. Keefe that he 
could procure the pardon for him, and that it would be well 
worth that money to them if he were able to succeed. At 
the same time the Tartar brothers paid Keefe $200 as a 
retainer. Subsequently, the brothers came to the office of 
Mr. Keefe with $9,800 in bills of small denominations which 
were contained in two piles, each about five inches in height 
Mr. Keefe got in touch with Mr. Reed, Executive Secretary 
of the Council, and asked for an opportunity to appear 
again before the Council or the Committee on Pardons of 
the Council. Mr. Reed told Mr. Keefe that he felt there 
would be no further hearings, since the old Council would
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shortly go out of office, as Governor Curley was to be in
augurated within a couple of days. Furthermore, according 
to Keefe, Governor Ely was opposed to the pardon and had 
told him that although he was always more or less in favor 
of clemency, he didn’t think that, in view of the nature of 
this crime, the man had served long enough.

At the last meeting of the Council the Tartar pardon 
was considered. The only person to attend the Council 
meeting who was seen by Mr. Keefe before the meeting 
was Lieutenant Governor Bacon, who told Mr. Keefe that 
he would not vote for it since it was perhaps the worst 
case that was before the Council. While the meeting was 
in progress Keefe asked Governor Ely if action had been 
taken on the Tartar matter, and was informed that the 
pardon had been rejected. Keefe then asked if it was pos
sible for Tartar to get something in the nature of a commu
tation. To this the Governor replied, according to Keefe, 
“ I don’t know, but from the temper, the sentiment of the 
Council, I don’t think that he can even hope for commu
tation.” On this day or at some later time Governor Ely 
told Mr. Keefe, according to Keefe, that “ Coakley had 
made some sort of a speech against it” (the pardon) “ and 
said that he understood that somebody had been paid a 
substantial sum of money and that if it went through that 
he was going to raise the old Harry about it, or words to 
that effect.”

After his talk with Governor Ely, Attorney Keefe re
ported to the Tartars “ that it looked very bad” and sug
gested to them the possibility of a commutation, asking, 
“ Under those circumstances wrhat would be my situation 
with you financially?” Keefe is not sure as to what the 
Tartars replied and testified, “ For a guess, it was less than 
half the amount they were going to pay me if he were 
fully pardoned.” Within ten or fifteen minutes, however, 
after this conversation with the Tartars, the Council ad
journed without voting either a commutation or a pardon. 
Keefe then arranged to meet the Tartars at his office where 
he had kept the $9,800 in cash in a cabinet under lock and 
key. After he had finished counting the money he said to
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the Tartars, “ Well, now, we ought to make some arrange
ment. I am sorry that I couldn’t do anything for you hut 
it is as much as I told you I thought I could do but in 
connection with our agreement I am certainly entitled to 
some compensation other than the $200.’ ’ To this, accord
ing to Mr. Keefe, one of the Tartars said, “ Well, if we 
gave you $300 more, would you feel satisfied that you had 
been compensated to the extent of your work?” When 
Keefe said that he would be satisfied, the Tartars gave 
him $300 and the balance of $9,500 was then turned over 
in cash to the Tartars.

T he T artar s  are  T h rou gh  w it h  L a w y e r s .
George Tartar has stated in referring to the efforts for 

pardon in Governor Ely’s administration, “ I quit lawyers 
after that. They didn’t do any good.” He also testified 
that neither he nor his brother made any payment to any 
lawyers since that time, and that during the Curley ad
ministration and in 1938, when the pardon was actually 
granted, there was no lawyer connected with the case.

T he T artars  see A tto r n e y  K eefe  in  M a r c h , 1936.
Attorney Keefe and the Tartars, according to Keefe, 

patted very friendly, as they thought that Attorney Keefe 
had been quite fair with them — “ hadn’t made any false 
representations or made any promise or anything, . . . 
that if they” (the Tartars) “ had any problems in the future 
that they would like to come in and see me.”

In March of 1936 either one or both of the Tartars came 
to see Mr. Keefe, reminded him that he had told them that 
he would be glad to be of any assistance that he could in 
the future, and according to Keefe said “ that they had 
some one, the identity of whom they didn’t care to disclose 
to me . . . and didn’t expect me to ask them, adding 
‘ This matter involves a substantial sum of money so far 
as we are concerned and we would like to know if it is pos
sible, something by way of a checkup on whether or not 
we have engaged the right people or if we are going to lose 
our money.’ ”
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According to Keefe, the Tartars left with him “ the 
definite impression that they had given some one their 
money much the same as they had given it to me.” When 
Mr. Keefe asked the Tartars how they expected him to 
check up on what “ they” were doing unless he knew who 
“ they” were, the Tartars said, “ You know people con
nected with politics and we thought you might be able to 
find out if it is at all possible just what progress is being 
made in the matter of our brother’s pardon.” Mr. Keefe 
could not learn anything definite and reported this to the 
Tartars. According to Mr. Keefe he did not see or hear of 
the Tartars from the time of this report to the time of his 
testimony before the Commission.

T a r t a r  C ase  ag ain  B ecom es A c t iv e .

The Tartar case again became extremely active before 
the Council in the closing days of Governor Curley’s admin
istration, but once again those efforts were futile. Accord
ing to George Tartar: “ I would have got him out in the 
Curley administration if I was to pay, I assure you.”

John T a r t a r  at  N o rfolk  P riso n  C o lo n y .
John Tartar was transferred to the Norfolk Prison Colony 

from State Prison on January 29, 1935, for medical treat
ment. On March 15, 1935, he was returned to State Prison, 
but on October 2 of the same year he was again transferred 
to Norfolk Prison Colony. His institutional record reveals 
that he received frequent visits from his brothers, Nicholas 
and George, and that on one occasion the mother and sister 
of the murdered girl also visited him. There is a notation 
in the prison records that this visit which was made in 
November, 1936, was probably for the purpose of assisting 
Tartar in obtaining a pardon.

Even when Tartar had been confined at State Prison he 
had been penalized on several occasions for quarreling with 
other prisoners. On September 23, 1936, he was critically 
injured by another inmate during a fight at Norfolk Prison 
Colony. He was picked up by this inmate and thrown 
against a concrete wall, his skull being shattered and cer
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tain bones broken. In December of 1936 Tartar had not 
recovered from his injuries, but yet at that time his health 
was gradually improving. As the records at Norfolk state:

Spends most of time in room alone; is confident of favorable pardon 
action and living in hope.

When Tartar did not receive his Christmas pardon, his 
whole attitude changed. As of January 11, 1937, the records 
of Norfolk Prison Colony state:

Expected to be pardoned for Christmas but. did not receive it so he 
is pretty well broken up over it. Asked to be transferred to hospital 
when he found out he wasn’t going home. .

As of February 8 , 1937, there is a further notation on the
records:

Man has a persecution complex. Seems to think everyone is against 
him and as he doesn’t seem to be capable of sane reasoning, it is hard 
to change him. This may be due to the publicity given to his Christmas 
pardon hearing when Governor Curley stated if Tartar’s name was on 
the list, no one would receive a pardon. There was much political pres
sure brought to bear to release subject, but for some reason the Gover
nor was adamant.

On October 14, 1938, Superintendent Maurice Winslow 
of the Norfolk Prison Colony recommended that Tartar 
be returned to State Prison. This letter, the original of 
which appears to have been missing from the Department 
of Correction files at the time of the pardon, stated as 
follows:

O c t o b e r  14, 1938.

Mr. Arthub T. Lyman, Commissioner o f Correction, State House Boston
M ass. ’

Re: John Tartar —  SPC # 1527 
SP #1772S

Deab M r . Lyman: — This man is a lifer who was transferred here 
on 10-2-35. During his stay here he has been classified by us as a “ little 
off”  mentally and we now regard him as a menace to himself due to 
this mental quirk and therefore recommend his transfer back to State 
Prison. The man desires this transfer himself.
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On 9-23-36 he was nearly killed by another inmate after he provoked 
a fight. In this case he was picked up and thrown against a concrete 
wall, his skull being shattered and some bones broken. It should be 
clearly emphasized that, in connection with this episode, it occurred 
because the inmate really asked for it.

In the last week he has been in trouble with three officers on his work 
program. He will bait them and try to ridicule them in front of other 
inmates. We do not feel he should be locked up unless we are abso
lutely forced to do so, because of his mental state, yet his mental state 
and his actions are causing poor morale among the officers. Conse
quently, I recommend his transfer back to State Prison.

Very truly yours,
M. N. W inslow, 

Superintendent.

As a result of this recommendation, John Tartar was 
returned to State Prison on October 14, 1938, slightly 
more than a month before he was pardoned.

C h a irm a n  R o bart  is A sked  f o r  R e p o r t  on  T a r t a r
C a s e .

On the Saturday before Thanksgiving, 1938, when 
Chairman Robart of the Parole Board, sitting as an Ad
visory Board of Pardons, submitted the recommendation 
of the Board for the pardon of Joseph F. Buckley, Mr. 
Paul Ryan, the Governor’s secretary, according to Mr. 
Robart, gave to him the names Tartar and Pecunis. Mr. 
Ryan said, “ The Governor wants these, too.”  Chairman 
Robart understood this to mean that the Governor wanted 
these pardon cases recommended. Chairman Robart said 
to Ryan, “ There have been some bad rumors about Tartar 
and I think you ought to tell the Governor because he 
might be misinformed about it.” The following Monday 
Secretary Ryan again spoke to Chairman Robart about 
the Tartar case, saying, “ I mentioned to the Governor 
what you said and he still wants him.” Chairman Robart 
replied, “ Well, I have since looked at the folder and apart 
from the original crime there is an indication that this 
fellow is unstable in that there is an institutional report of 
I think continual fighting or insolence and so forth which 
would indicate that if he couldn’t adjust on the inside he
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would be unable to do so on the out.” Mr. Ryan then 
said, “ Well, let me have a copy of that.”

Chairman Robart brought to Mr. Ryan the Department 
of Correction folder concerning the John Tartar case, in
cluding the letter dated October 14, 1938, from Superin
tendent Winslow at Norfolk Prison Colony to Commissioner 
Lyman requesting the return of John Tartar to State Prison. 
Mr. Ryan got in touch with Chairman Robart shortly after
ward and told him, “ Regardless, the Governor wants the 
Tartar case.” Chairman Robart replied, “ Well, he can’t 
have it from me.” Then Mr. Ryan said, “ How is he going 
to submit it?” and Chairman Robart replied, “ He can sub
mit it of his own volition . . . The Law allows him to sub
mit a request direct if he so wishes.”

F ailu re  to G ive  N otice to D istric t  A t t o r n e y  an d  to 
A tto rn ey  G e n e r a l .

In the Tartar case as well as in many other pardon cases 
there is no record of any notice by the Executive Secretary 
to the District Attorney and the Attorney General, so that 
these officers or their representatives might appear at a 
hearing before the Pardon Committee of the Executive 
Council. There was, however, in the Governor’s file avail
able to the Pardon Committee and to the Council the com
plete transcript of the testimony before the Advisory Board 
of Pardons in 1934, containing the statement of Captain 
Murphy relative to Tartar’s mental condition and the 
danger to the community in his release, together with the 
finding of the Advisory Board of Pardons which contained 
the letter from District Attorney Dewing objecting to the 
Tartar pardon, heretofore quoted.

T estim o n y  op C o u n c illo rs .

Testimony of Councillor Collins, who Voted against the Pardon.

Councillor Collins, who voted against the Tartar pardon 
has testified that according to his best recollection Lieuten
ant Governor Kelly appeared to be the proponent in the 
Council of the Tartar pardon, and was the only person who
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spoke in its favor; that Mr. Kelly told him that Tartar was 
from his neighborhood; and that the description of the 
original crime was enough to cause Councillor Collins to 
vote against the pardon.

Testimony of Councillor Lindsay, who Voted for the Pardon.
Councillor Lindsay has testified that he voted for the 

Tartar pardon after “ listening to Frank Brooks who made 
a speech in favor of the pardon;”  that he was quite sure 
he read over the Tartar tile before voting in the Council, 
and that he did not see in the file the letter of October 
14. 1938, from Superintendent Winslow to Commissioner 
Lyman recommending the return of Tartar to State Prison; 
that if Councillor Brooks had opposed the pardon he would 
have voted against it; that although he generally followed 
the vote of Councillor Brooks, he had nevertheless voted 
for the Patriarca pardon when Councillor Brooks had 
opposed it.

Testimony of Councillor Burtnett, who Voted for the Pardon.
Councillor Burtnett has testified that he voted for the 

pardon of John Tartar after Councillor Brooks had re
ported the case as Chairman of the Committee on Pardons; 
that if Councillor Brooks had opposed the Tartar pardon 
he would likewise have voted against it.

Testimony of Councillor Grossman, who Voted for the Pardon.
Councillor Grossman has testified that he opposed the 

Tartar pardon when it came before the Council prior to 
1938; that in voting for the pardon he followed the favor
able recommendation of Councillor Brooks; that he prob
ably would have voted against the pardon if Councillor 
Brooks had opposed it; that he did not examine the file 
when the pardon came before the Council in November, 
1938; that Lieutenant Governor Kelly spoke to him on 
two occasions asking him to vote for the pardon; that 
Mr. Kelly said that “ It was a deserving case,” “ he ought 
to be out;”  “ that the family had done more or less for him
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during his campaign and he wanted to help him out;’ ’ and 
that the Tartars had put up $4,000 to help him in his 
campaign. Councillor Grossman assumed that Lieutenant 
Governor Kelly referred to his primary campaign of Sep
tember, 1938.

F a ilu r e  of L ie u t e n a n t  G o v e r n o r  K e l l y  to A ppe ar  
befo re  C o m m ission .

As a result of the foregoing testimony, the Commission 
unanimously voted to ask former Lieutenant Governor 
Kelly to appear, and he was requested by letter to do so. 
To this communication former Lieutenant Governor Kelly 
made no response.

G o vern o r  H u r l e y ’s T e s t im o n y .

Governor Hurley has testified that he relied entirely on 
the recommendation of Councillor Brooks and the Com
mittee on Pardons in approving the pardon of John Tartar; 
that if Councillor Brooks had opposed the pardon, as 
Governor he would not have granted it.

T he M issing  L ette r  of O ctober  14, 1938.
At the time of the formation of this Commission there 

was not to be found in the files of the Department of Cor
rection the original letter dated October 14, 1938, from 
Superintendent Winslow to the Commissioner. Councillor 
Brooks has testified that this letter was not in the files when 
he examined the files before making up his mind as to what 
he would do in the Tartar case. Since this letter had been 
specifically mentioned by Chairman Robart in his conver
sation with Governor’s Secretary Ryan as the reason why 
Robart could not recommend the Tartar pardon, and since 
according to Mr. Robart’s testimony, Ryan reported to 
him that the Governor wanted the Tartar case in spite of 
this letter, the absence of the letter from the file at- the 
time of its examination by Councillor Brooks appears to 
be of extraordinary significance. Giving full credit to the 
testimony of Governor Hurley, Councillor Brooks and other
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Councillors, John Tartar would never have been pardoned 
had the files of the Department of Correction not been 
deleted of one of their most important documents between 
the time when Chairman Robart turned the file over to 
Secretary Ryan on Monday, November 21, 1938, and the 
action by the Council on this pardon two days later.

T he  T a r t a r  P ard o n  is R e v o k e d .

On March 20, 1939, Mr. Ryan, Deputy Commissioner 
of Correction in Charge of Parole, made a report to Com
missioner Lyman stating among other things that “ it was 
questionable whether the man [Tartar] is mentally respon
sible for his actions and statements;”  and that Tartar did 
not realize the seriousness of his conduct and statements, 
and that if something was not done he might get into se
rious trouble, and recommended that the Tartar matter 
should be reported to the Governor and Council for further 
guidance and protection of John Tartar and the community 
at large. Mr. Ryan also reported that the terms of the 
pardon had been violated, since Tartar had left Massa
chusetts without permission as required by the parole 
conditions of the pardon. Commissioner Lyman in his 
letter to Governor Saltonstall said, “ I am of the personal 
opinion that his”  (Tartar’s) “ continuance in the com
munity in what I believe to be his present mental state 
might well be a menace not only to himself but to the 
public.” After this report to the Governor and Council 
the pardon of John Tartar was revoked by action of the 
Council on March 22, 1939, and John Tartar was ordered 
to be remanded to State Prison to serve the unexpired 
term of his sentence.

T a r t a r  becom es a  F u g itive  from  Ju stice  b u t  is U l t i
m a te ly  A ppreh en d ed  b y  State  P o lic e .

Efforts were made to apprehend Tartar in various places 
throughout the country. He was reported at one time to 
have been in Montreal, Quebec, and at other times to have 
been in New York City. His brother, Nicholas Tartar,
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testified that, during the time when a nation-wide search 
was being made for John Tartar, this fugitive from justice 
made at least ten or fifteen trips to Boston, and that during 
each of the occasions when he came to Boston either one of 
the Tartar brothers would give him money and tell him to 
stay away from Massachusetts; that during several of these 
visits he stayed at the home of a sister on Brookline Street 
in Boston.

On September 27, 1939, State Police Detectives Ferrari 
and Crescio, who are associated with this Commission in 
its investigation, were requested by Commissioner Lyman 
to take over the matter of apprehension of John Tartar. 
Within twenty-four hours of the time that the matter was 
referred to Lieutenants Crescio and Ferrari, Tartar was 
arrested in Boston as he was about to leave the State once 
again, and was returned to State Prison, where he has since 
remained.

Tartar Case — Conclusions of Fact.
The crime for which John Tartar was sentenced for life 

was one of the most brutal and vicious in the history of this 
State. His release from confinement was a most serious 
abuse of the pardoning power. Evidence reveals that the 
then Lieutenant Governor Francis Kelly was the person 
within the Council most active in furthering Tartar’s par
don. There is evidence that Lieutenant Governor Kelly 
said in favoring this pardon that the Tartars had contributed 
$4,000 to a political campaign in which he had a personal 
interest. In view of the above testimony this Commission 
for a second time in writing requested former Lieutenant 
Governor Kelly to appear before it, but he has failed to do so.

The Commission finds that in 1934, $10,000 was put up 
for the procurement of the Tartar pardon, and that a sub
stantial sum of money was available in March, 1936 for 
the same purpose.

You will note the most extraordinary fact that a letter 
of controlling import from Superintendent Winslow at Nor
folk Prison Colony to Commissioner of Correction Lyman 
appears to have been removed from vital files while in the 
custody of the Governor’s office, or that of the Governor
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and Council. The import of the letter is manifest in state
ments that the pardon would not have been granted if the 
letter had been in the files where it properly belonged. The 
Commission finds that the sudden and mysterious disap
pearance of this letter after the Tartar files were brought 
to the Governor’s office a few days before the pardon can 
be explained only as a deliberate and successful attempt 
on the part of one or more persons to conceal from the Gov
ernor and Council vital facts of the Tartar case.

Again, in the case of this pardon, State statutes requiring 
notice to the District Attorney who prosecuted the case and 
to the Attorney General were flouted, and the case was 
rushed through toward the close of an administration with
out any proper consideration being given to its merits.

THE PARDON OF MAURICE LIMON.

Maurice Limon was pardoned on parole conditions by 
Governor Curley and Council on November 27, 1935. He 
had been sentenced on October 11, 1934, in the Essex 
Superior Court to three to five years at State Prison for 
the crime of procuring the burning of a building to defraud 
the insurer.

The vote on the Maurice Limon pardon was as follows:
For the pardon: Lieutenant Governor LIurley; Coun

cillors Russell, Coakley, Hennessey, Brennan and Burdick. 
Against the pardon: Councillors Grossman, Brooks and 
Schuster.

There is no record of any pardon petition in the files of 
the Governor’s office, but there is an unsigned statement 
containing a summary of the Limon case. So far as the 
records are concerned, however, no attorney or other 
person appears to have acted on behalf of Limon in the 
matter of his pardon by the Governor and Council. The 
records of the Council and Department of Correction 
reveal that the Limon case was not referred for opinion to 
the Advisory Board of Pardons or to the Commissioner 
of Correction; that although this pardon case was under 
consideration of the Pardon Committee of the Council 
from October 9, 1935, when it was referred by Governor
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Curley, until this Committee favorably recommended the 
pardon to the Council on November 27, 1935, the District 
Attorney and Attorney General were not notified, as pro
vided in the General Laws.

T he  C o n viction s  of  L im on  and  H is A cc e sso r y , Sh a u b .

Maurice Limon was President of the Amdur-Limon 
Leather Company. From 1924, when it was incorporated, 
until 1934, when Limon was convicted, this corporation 
had a remarkable record of earnings. It was originally 
organized under New York laws, with an authorized capi
tal of $100,000. In 1928 the capital was increased to 
$200,000, and again in 1930 to $400,000.

On the night of November 10, 1932, the tannery of the 
Amdur-Limon Leather Company was completely destroyed 
by fire. A short time before the fire Limon mentioned his 
desire to build a new factory to his co-defendant, Louis 
Shaub, manager of the Federal Machine Company of Salem, 
with whom the Amdur-Limon tannery did business in 
the way of buying and selling used machinery. Shaub 
participated in the plan as an accessory.

On October 11, 1934, when Limon was sentenced to three 
to five years for procuring the burning of a building to 
defraud the insurer, Louis Shaub was also sentenced to two 
and one half to five years in State Prison. Both Limon 
and Shaub began their sentences at State Prison at the 
same time, and were both transferred to Norfolk Prison 
Colony on December 7, 1934.

L im o n ’s T alk s  w it h  V isito rs  at  St a t e  P r is o n .

An intimate friend of Limon saw Limon at State Prison 
and suggested to him that the first thing he needed was a 
good lawyer. When this friend suggested well-known per
sons, members of the Bar, Limon replied, “ Do they know 
Curley? I want somebody that knows Curley.”

Another friend and counsellor of Limon visited him at 
State Prison just before Thanksgiving in 1934 after Limon 
had sent for him. This friend was told by Limon, “ X can
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get a pardon this Thanksgiving. . . .  It was going to cost 
some money but I don’t have to put it up. They will trust 
me and they will wait until I am out before I have to pay.” 
The friend said to Mr. Limon, “ Don’t be a damn fool. If 
you come out within a few weeks after you are in, after 
there has been so much talk around Peabody, don’t you 
think that that is enough to make everybody grow sus
picious and an offence to the public? Why don’t you 
wait? You are not a criminal. You will get a pardon if 
you want one if you wait a while. Don’t be impatient. 
After all, you have got to consider the decencies here and 
I wouldn’t mix in with things of that kind. The Governor 
will give you a pardon if you have a good record and maybe 
by next Thanksgiving you can get out.”

L im on  at  N o rfo lk  P riso n  C o l o n y .

As early as the spring of 1935 Limon told a fellow inmate 
at Norfolk Prison Colony that it was possible for a fellow 
to get out if he has money enough — that even though he 
was not eligible for parole until March 15, 1937, he was not 
disturbed about that, saying, “ I am supposed to do that 
much, but I am not going to.”  When this fellow inmate 
said to him, “ You can’t get out in less than thirty months,” 
Limon said, “ If you got money you can get out.”  Limon 
also suggested to an inmate that if he had money Limon 
could get the connections on the outside, and that it would 
cost this inmate between SI,000 and $1,500 at least if he 
wanted to get out, adding that it would cost him, Limon, 
a good deal more than that. Limon at that time said, 
“ The trouble with these fellows is that when they find 
out you have got it, they want it. Your circumstances are 
different. You can do it for less because you haven’t got 
so much.”  To another inmate he said that “ Any one 
that had money and could get it to the proper party could 
get out.”

Still another inmate who lived in the same “ house” with 
Limon at the time has testified that Limon told a number of 
fellows he was going out; that he knew the summer previous 
to his pardon that he would be released; that the original



48 HOUSE — No. 2.

figure asked of Limon for his release was $10,000 , but that 
he refused to pay that much, and Limon gave this inmate 
the impression that he finally agreed to pay about 17,500. 
To still another inmate Limon said a few months before his 
release, “ If I am lucky enough, I will be out.”

An inmate who had been recommended for a pardon by 
the Superintendent at Norfolk in November, 1935, told 
Limon that he was going to apply for a pardon. Limon asked 
the inmate how much he was going to pay for it. The in
mate answered, “ Nothing. I have nothing to pay.” Limon 
later said, “ It will cost you a lot of money to get a pardon.” 
Just about a week before Limon was pardoned this inmate 
negotiated with Limon for the sale of his typewriter, since 
the inmate had received word that his pardon petition might 
receive favorable consideration. Around that time Limon 
told this inmate that he expected to be pardoned, and seemed 
quite sure of the fact that he would receive a pardon, adding 
that he could not use the typewriter in the institution, but 
that a member of his family could use it.

The inmate, however, who had been recommended by the 
Superintendent of Norfolk Prison Colony for a pardon, did 
not receive his pardon. It is no wonder, then, that in view 
of these conversations with Limon it was common gossip 
at the Colony that money had been paid in order to effectu
ate Limon’s release.

Limon received many visits from his family at Norfolk 
Prison Colony. After visits from his wife, Mrs. Anna Limon, 
he was accustomed to tell other inmates as to the progress 
being made in connection with his pardon case.

Furthermore, Limon had conversations with several 
visitors at the Colony concerning plans to go into business, 
even though under ordinary rules of parole he had no chance 
of being released before April 10, 1937.

When Limon was notified of his pardon, several of his 
fellow prisoners congratulated him. Limon waived aside 
these good wishes, saying that the pardon had cost him a 
substantial sum of money.
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Statem en ts  of M r s . L imon  C o n cern in g  P ard o n  of H er
H u sb a n d .

Mrs. Limon was quoted by the maid in her household as 
saying, at least two months before Maurice Limon received 
his pardon, that she expected Mr. Limon to be home for 
Thanksgiving. Also, on several other occasions, Mrs. 
Limon was quoted by her maid as having said that it would 
cost money to get her husband out of jail.

M rs . L imon  D eposits  $4,000 in  M aid e n  N am e  of F r ie n d .

Maurice Limon was convicted and sentenced to State 
Prison on October 11, 1934. On or about November 27,
1934, Mrs. Limon, in the bedroom of her house, turned 
over to Mrs. Rima K. Laties $4,000 in cash, and, according 
to Mrs. Laties, suggested that she should deposit the money 
in her maiden name; that she did not want her husband, 
Maurice Limon, to know about the money. On the fol
lowing day Mrs. Laties took the sum of $4,000 and brought 
it to the Naumkeag Trust Company, where she opened a 
savings bank account in her maiden name, giving her res
idence as 16 Evans Road, Peabody, where she made her 
home with her husband, Simon Laties. Both Mr. and Mrs. 
Laties had been friendly with the Limons over a period 
of years. Mr. Laties had been associated writh Limon in 
the Amdur-Limon Leather Company, and had assisted 
Limon in liquidating his interest in this Company for about 
$75,000 after Limon had been arrested in connection with 
the burning of the factory building. Mrs. Laties did not 
turn the bank book over to Mrs. Limon, but kept it in her 
possession. An examination of the account of “ R. Kapnik” 
(Mrs. Laties under her maiden name) reveals that the sum 
of $2,001.33 was charged to the account on November 1,
1935. The money, however, was actually withdrawn on 
October 24, 1935, but in order to save accrued interest, 
Mrs. Laties made a loan against the account for about one 
week, since the interest date was November 1.

Mrs. Laties has testified that Mrs. Limon telephoned to 
her on or about October 24, 1935, and told her to take
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$2,000 of that money and bring it to her house. Accord
ingly, Mrs. Laties withdrew $2,000 from the R. Ivapnik 
account and turned it over in cash to Mrs. Limon. Mrs. 
Limon admitted that she had turned over $4,000 to Mrs. 
Laties to keep for her, and so that Airs. Limon could “ call 
on it any time that she wanted it.” She also admitted 
having received the $2 ,000, but did not give an adequate 
explanation as to what she had done with it. Although 
Airs. Limon had a checking account with the Naumkeag 
Trust Company, there was no record of the deposit of this 
money to the account.

Mrs. Limon denied that she suggested to Mrs. Laties 
either that the account should be opened in the Naumkeag 
Trust Company or should be in the name of “ R. Kapnik.”

T elephon e  C all  to L imon  H ome C o n c e r n in g  the

P a r d o n .

On the day when Maurice Limon was pardoned the 
maid in the Limon household was so notified by telephone 
by a person who asked to speak to Airs. Limon, who was 
not at home at the time.

This person asked when Mrs. Limon was expected, and 
when the maid said “ Any time,” he wanted to know if 
“ \ou knew Air. Limon was coming home,” and then added 
that Air. Limon was in the State House then and would be 
home within the next two hours. The person at the other 
end of the line stated, when the maid asked who was calling, 
“ Tell her Mr. Sullivan called.”

M r s . L imon  O btain s  $5,000 in  C ash  T w o  D ays  F o llo w 
ing  AIr . L im o n ’s P a r d o n .

Mrs. Laties has testified that on Thanksgiving Day 
1935, which was the day following the pardon of Maurice 
Limon, she received a telephone call from Mrs. Limon 
asking her to withdraw another $2,000 in cash from the 
R. Kapnik account. The following morning, according to 
Mrs. Laties, she went to the bank, withdrew $2,000 in cash 
took this amount of money to Airs. Limon at the latter’s
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home, and there turned it over to her in Mrs. Limon’s 
bedroom.

There is no record of a deposit of this amount of money 
to the checking account of Mrs. Limon in the Naumkeag 
Trust Company, or to her savings account in the Merchants 
National Bank of Salem. In fact, on the same day when 
Mrs. Laties paid the $2,000 to Mrs. Limon, Mrs. Limon 
withdrew $1,500 in cash from her savings account in the 
Merchants National Bank of Salem and $1,000 in cash 
from her checking account in the Naumkeag Trust Com
pany. In addition to this total sum of $4,500, it also ap
pears that Mrs. Laties on the same day cashed a check in 
the amount of $551 drawn by her husband and payable 
to Mrs. Laties. This amount of cash was also turned over 
to Mrs. Limon, making a total of just over $5,000 received 
by Mrs. Limon in cash on the first business day after her 
husband’s pardon.

Two M en  C a ll  to  See  M r s . L im o n .

The maid in the Limon household has testified that not 
more than a week after the pardon of Mr. Limon, and pos
sibly within a week after Mr. Limon obtained his pardon, 
two men came to the door of the Limon household, and 
that Mrs. Limon answered the doorbell, saying to the 
maid, “ I am going to the bank, Katherine, and will be 
right back.”

M r s . L im o n ’ s Sta te m e n ts  as  to  w h a t  Sh e  did w it h  
th e  $5,000 C a s h .

Mrs. Limon has testified that of the $5,000 in cash which 
she received on November 29, 1935, she turned over $3,000 
to Mr. Limon to purchase hides; that Mr. Limon had told 
her that he wished to purchase hides from the Kirstein 
Leather Company. The records of the Kirstein Leather 
Company show that the first hides purchased by Mr. Limon 
after his release were purchased through one John Gorvers 
of Lynn, as his agent, more than a month later, on Decem
ber 30, 1935; that $2,000 was paid on account of this 
leather on December 30, 1935, by John Gorvers; and that
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Gorvers was reimbursed by payment from Limon on Jan
uary 5, 1936. There is a charge on this date and in this 
amount to the account of Limon which was opened in the 
Pilgrim Trust Company with an initial deposit of $35,500 
on January 3, 1936, by deposit of various checks.

Mrs. Limon has testified that the balance was used by 
her for personal expenses, but she could not remember the 
bills which she had paid with this money; that she had 
not deposited any of it to her checking account; that she 
was accustomed to pay bills both by check and by cash.

L imon  M a k e s  P lan s  to  St a r t  up  in  B u sin e ss .

Shortly after Mr. Limon had been pardoned, he went to 
the office of counsel for the Amdur-Limon Leather Com
pany and told the lawyer that he had received a pardon 
and that the pardon had cost $5,000. He went on to say 
to this attorney, “ Now I have been out for some time and 
I am looking around and I have a business chance, I think, 
to go out to Milwaukee to start in work there and I would 
like to get out to Milwaukee.” He also said, “ I went up 
and saw Mr. Coakley to see if he could arrange that for me 
and he said that he thought it could, and it would cost me 
$2,500;” and the attorney said to him, “ Nonsense. You 
don’t need to do that. I will tell you what to do. You go 
right up to the Parole Board arid you tell them just what 
you want to do — what your chances are to be in Mil
waukee and you ask them to let you have permission to 
leave the State and remain in Milwaukee.” The attorney 
added that if there was any difficulty with the Parole 
Board the attorney would appear before the Board and 
explain the situation. That same day Limon appeared 
before the Parole Board and was given permission to leave 
the State, and reported back to the attorney: “ I had no 
trouble. They said certainly, to go right out there and they 
were very willing to have me do it, and the only thing was 
I had to let them know my address . . .

It appears in the records of the Department of Correc
tion that on December 6 , 1935, Maurice Limon received 
permission to travel outside the State.
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M r . L im on  G oes to  W isco n sin .

After considering several business opportunities, Limon 
determined to open a business in Milwaukee, Wisconsin. 
Here he established the Marquette Tanning Company, and 
moved his family to Milwaukee. Because of credit difficul
ties due to his criminal record, and because of conditions 
in the tanning industry, the business of the Marquette 
Tanning Company failed to prosper. Limon became so 
despondent that on April 27, 1936, he committed suicide 
by carbon monoxide poisoning.

Subsequ en t  Statem en ts  C o n cern in g  L im on  P a r d o n .

About the time of the burial of Maurice Limon in Chicago, 
Mrs. Limon said in substance to persons present that she 
regretted the fact that she had “ tried to get him out,” and 
that “ it cost me so much money that this thing should 
happen to him,” meaning his death. Subsequently Mrs. 
Limon said in substance, according to her maid, that if 
she hadn’t had the money to get her husband out of prison 
he would be alive.

T estim o n y  of M a x  I k l e .

In the course of its investigation this Commission learned 
that after Mr. Limon’s death Mrs. Limon had married one 
Max Ikle of New York City; that subsequently they had 
been divorced and that in the course of the divorce proceed
ing an affidavit had been filed by Mr. Ikle in a New York 
court; that this affidavit stated in part: “ This court might 
also be interested to know that several weeks after we were 
married, plaintiff” (Mrs. Limon) “ confided to your depo
nent and told him that her first husband was convicted of 
arson and was sentenced to eight years in jail and that after 
he had served about one and a half years she succeeded 
through the payment of moneys to certain politicians to 
have him released from jail and that shortly after that he 
committed suicide.”

Ikle testified before the Commission corroborating this 
affidavit and adding that Mrs. Limon had told him that
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$8,000 had been paid by her for the release of her husban , 
and that she had made a withdrawal from four bank ac
counts of $2,000 each in order to make this payment, that 
she had paid over this money to a man in a very high 
position who met her outside of Boston in a taxicab.

Su bseq u en t  D eve lo pm en ts  in  th e  L ouis Sh a u b  C a s e .

Louis Shaub, who had been sentenced for a term of two 
and one half to five years, served his minimum sentence, 
whereas Limon, who had received a longer sentence, that 
is, from three to five years, was released after having served 
slightly more than thirteen months.

Efforts had been made, however, to obtain Shaub’s re
lease. A friend of Shaub’s wife had said to her, “ Why 
don’t you go up and see what Subsie Sullivan can do? He 
kind of fits with the Governor.” Sullivan was not a lawyer. 
Mrs. Shaub then went to see Sullivan, explained her hus
band’s situation and asked if there was any way that Sulli
van could help to get him out. Sullivan, according to 
Mrs. Shaub, said that he could get Shaub out, and told 
Mrs. Shaub that it would cost either $1,500 or $2,500; 
Mrs. Shaub said, “ That is too much. I couldn’t pay that,” 
adding, “ If I am willing to spend a thousand, will it help 
any?” Sullivan said, “ All right, I guess.” Sullivan also 
stated, according to Mrs. Shaub, “ He said he would return 
it to me absolutely if he didn’t get out and that he would 
deduct $50 for expenses.”

Shaub has testified that Sullivan subsequently visited 
him at Norfolk Prison Colony, and that as a result of this 
visit Shaub instructed his wife to “ Go ahead and pay it.” 
As a result, Mrs. Shaub withdrew $1,000 from the Salem 
Savings Bank and paid it to Sullivan. When she asked 
him for something in writing to show that she had given 
him the money, he said, according to her statement, “ No. 
When I had to lay down money, I never got a receipt for it.”

It appears from the records of the Norfolk Prison Colony 
that Shaub lived from day to day in the expectation that 
he would receive a pardon. When Shaub’s co-defendant
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Maurice Limon, was pardoned on November 27, 1935, Mrs. 
Shaub went to Sullivan, criticizing him because “ Limon 
is out and my husband is not.” Just before Christmas of 
1935 Sullivan came to Mrs. Shaub and told her that he 
had to have money. Mrs. Shaub asked him what he had 
done with the money which she had given him, and that 
when Sullivan saw that “ he couldn’t make any headway 
with me, so he put his hat on and went.”

The evidence in the case of Louis Shaub, and evidence 
taken in Essex County in the Limon case, which, in the 
opinion of the Commission, showed grounds for prosecu
tion for probable violations of law, were made available 
to District Attorney Hugh A. Cregg of Essex County dur
ing the second week of January, 1940, for such action as 
he might deem advisable.

Limon Case Conclusions of Fact.

This pardon was improper and not for the best interests 
of the administration of justice in this Commonwealth. 
Limon, the principal in the crime, serving a sentence of 
three to five years, was pardoned after approximately 
thirteen months in prison. Shaub, convicted as an acces
sory in the same crime, served his full term of two and 
one half years, even after the payment of $1,000 to ac
complish his release. Cases such as these tend to bring 
into disrepute the judgments of our criminal courts and the 
fairness to prisoners of releasing authorities in the adminis
tration of the pardoning power.

This Commission does not believe Mrs. Limon’s expla
nations of the uses to which she put the moneys withdrawn 
by her on the first business day after Limon’s pardon was 
granted from her own account and from the account which 
she caused to be opened in the maiden name of the wife of 
her late husband’s associate, Simon Laties.

In view of all the surrounding circumstances and of the 
evidence available, both as to what Maurice Limon said in 
prison and to his attorney, and as to what Mrs. Limon 
said at various times to other witnesses, this Commission
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believes that at least $5,000 was paid for Limon’s pardon. 
It is unable to report at this time to whom this money or 
any part thereof was paid.

The statement made by Limon to his attorney to the 
effect that Councillor Coakley had told him (Limon) that 
he (Coakley) could, at a cost of $2,500, arrange for the 
removal of the parole conditions that Limon should not 
leave the State, attached by the Council to Limon’s par
don, was in the opinion of the Commission made under 
circumstances which entitled that statement to belief. In 
the opinion of the Commission it is most reprehensible for 
a member of the Governor’s Council to suggest the pay
ment of money for services which he could only render in 
his political capacity or through his political influence.

THE PARDON OF WILFRED DART.

Wilfred Dart received a pardon under parole conditions 
from Governor Curley with the advice of the Council on 
December 23, 1936. Councillors Russell, Coakley, Hen
nessey, Brennan and Burdick voted in favor of the pardon. 
Lieutenant Governor Hurley and Councillors Brooks and 
Grossman opposed the pardon. Dart had been convicted 
of the crime of murder in the second degree on November 
13, 1931, and was sentenced to life imprisonment for the 
killing of one Charles Bernard who, according to records of 
the Department of Correction, had been Dart’s partner in 
a bootlegging enterprise.

D a r t ’s P etitio n  did  n ot  Se e k  a  P ardon  bu t  a C ommu
tatio n  of Se n t e n c e .

On January 5, 1933, Dart filed a petition for commutation 
of his sentence from life to one of fifteen to twenty-five years 
and alleged in this petition that the District Attorney during 
the trial offered to accept a plea of guilty to manslaughter 
and to recommend a sentence of twelve to fifteen years 
This petition also bore the signatures of twenty-six other 
persons. The records show that Dart was represented by 
an attorney at the time of the filing of the petition.
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T he C ase  is R eferred  to C om m issioner  Sa y r e  for 
R epo rt  on F a cts .

On January 28, 1933, a request was made upon Commis
sioner Sayre for the facts of the case. By letter dated Febru
ary 2 , 1933, Commissioner Sayre replied to this request, 
stating in part: “ In January, 1931, he began bootlegging, 
and in June, 1931, killed his partner in this enterprise after 
a quarrel. Although of superior intelligence there is a pos
sibility that subject has an organic disease of the central 
nervous system, and he has refused to have a spinal puncture 
by which this can be definitely determined. Subject has 
a ‘ chip on the shoulder’ attitude and is excessively egoistic. 
Because of his history and personality makeup, it is im
possible that he would make a satisfactory community 
adjustment at the present time.”

D art  is T r a n sferred  to N o r f o l k .

On January 6 , 1936, Dart requested his transfer to Nor
folk Prison Colony. On January 31, 1936, a Department 
of Correction investigator reported to the Commissioner 
recommending against the transfer, stating in part: “ In 
view of his personality problem and the fact that he has 
only served four years of his life sentence, I believe that 
transfer to Norfolk at this time is not advisable.” On 
February 4, 1936, Warden Lanagan was advised by Com
missioner Lyman that he would have to deny the request for 
transfer, but for Dart to write again at a later date. On 
February 19, 1936, Dart was transferred from State Prison 
to Norfolk Prison by order of the Commissioner. Dart thus 
was one of the first, if not the first, lifer to be transferred to 
Norfolk before serving five years at State Prison.

D a r t ’s U ncle P ays  $1,250 to R ichard  H a r k in s .

T. Augustine McNulty of Marblehead, Dart’s uncle, has 
testified that on one of his visits to State Prison Dart told 
him that there was a matter of a gambling debt which Dart’s 
father, then deceased, owed to Richard Harkins, a friend
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of Dart’s father; that “ if this debt were out of the way, e 
(Wilfred Dart) could approach this fellow and ask him * ° 
enlist his aid; that the debt which had been owing since 
about 1930 was in the amount of $1,250; that a check in the 
amount thereof should be sent to Mr. Harkins, whom Mc
Nulty had never met, addressed to a certain post office box 
in Boston.

Carrying out his nephew’s suggestion, McNulty withdrew 
$1,250 from the Marblehead Savings Bank in the form of a 
treasurer’s check of this bank payable to Richard Harkins, 
and sent the check to the specified post office box. McNulty 
also testified that he gave no thought to the fact that 
Harkins had no enforceable claim against Wilfred Dart’s 
father; that he made this payment because he thought 
that as a result of so doing it might in some way or other 
help Wilfred Dart; that he had no definite recollection as 
to whether he had sent a letter along with the check.

An examination of the records of the Marblehead Savings 
Bank revealed that a treasurer’s check was drawn on No
vember 5, 1936, in the amount of $1,250, payable to Richard 
Harkins, and the amount thereof charged to the account of 
T. Augustine McNulty of Marblehead. Although the check 
was dated November 5, 1936, it was not actually deposited 
by Richard Harkins with the Pilgrim Trust Company in 
Boston until December 24, 1936, just one day after Wilfred 
Dart had received his pardon. Moreover, the records of 
this bank show that Harkins received the full amount of 
this check in cash, although he had a substantial personal 
account to which the check could have been deposited.

R ichard  H ark in s  D en ie s  t h at  P a y m e n t  of $1,250 by
D a r t ’s U ncle M ad e  on  D e b t  of D a r t ’s F a t h e r .

Richard Harkins testified that he had received the check 
of $1,250 from McNulty, but said that the check was not 
in payment of a gambling debt due from Dart’s father- 
that in fact a note from McNulty had accompanied the 
check directing Harkins to turn over the proceeds of the 
check to Wilfred Dart if and when he was released from 
jail; that when Wilfred received his pardon, the check was
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cashed and the proceeds turned over by Richard Harkins 
to his brother James, and that some portion of the money 
had been turned over to Dart to set him up in a newsstand 
in Portland, Maine.

Richard Harkins testified that he was in the jewelry 
business, but that he also ran a book and took and played 
bets.

B rother  of R ichard  H a r k in s  T estified  th at  $1,250 
T u rn ed  O v e r  to W ilfred  D a r t  in  C a s h .

James P. Harkins, brother of Richard, testified that he 
had received the sum of $1,250 from his brother in cash, 
and had turned over part of the money to Dart in cash as 
soon as he came out of jail, and that the remainder of the 
money had been completely paid over to Dart by the 
summer of 1937.

D iscrepan cy  in  T e st im o n y .

The testimony of the Harkins brothers as to the contents 
of the “ note”  that accompanied the check is absolutely at 
variance with McNulty’s testimony as to the purpose for 
which the money was sent to Harkins. Moreover, McNulty 
has testified that Dart called to see him at his home in 
Marblehead just after the pardon when Dart was on his 
way to Portland, Maine, and that he gave Dart $100 on 
this occasion to help set him up in business in Maine. Yet 
the Harkins would have the Commission believe that Dart’s 
uncle would send $1,250 to a man whom he had never met 
to pay the money to his nephew.

On N o vem ber  12, 1936, G o v e r n o r ’s O ffice  R ece iv e s  
R epo rt  on F acts of D a r t  C a s e .

Although the records show that no action had been taken 
by the Governor’s office since early in 1933 in the matter of 
the petition of Wilfred Dart for a commutation, neverthe
less, seven days after McNulty had obtained the check for 
$1,250 from his bank a report, dated November 12, 1936, 
was made on the stationery of the Parole Board, with the
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initials of its then Chairman, Richard Olney, on the report, 
to an assistant secretary in the Governor’s office with 
regard to the record and other data in connection with 
Dart’s case. Moreover, just one day before the check was 
actually cashed, Wilfred Dart received a pardon on parole 
conditions, although the only petition on file and signed 
by him sought a commutation of his sentence to from fifteen 
to twenty-five years.

D a r t ’s Statem en t  to O fficers  at  N o rfo lk  P rison
C o lo n y .

An officer at Norfolk Prison Colony has testified that 
Dart told him and another officer at the time that he was 
leaving the institution, when they were giving him a little 
advice to watch out, “ I owe my uncle too much to let him 
down now. He certainly paid plenty to get me out of here 
and I am not going to let him down.”

No H ear in g  befo re  A d viso ry  B oard  of P a r d o n s .

The Dart pardon case was not submitted to the Parole 
Board sitting as an Advisory Board of Pardons. The re
port on the stationery of the Parole Board above men
tioned contains simply a statement of Dart’s crime, was 
not signed by any member of that Board, and made no 
recommendation as to w'hether the pardon should be granted. 
Moreover, no hearing was held before the Advisory Board 
of Pardons. Clearly, then, this was not a case submitted 
to the Advisory Board of Pardons in conformity with the 
provisions of General Laws, chapter 127, section 154.

No R ecord  of N otice to A tto r n e y  G e n e r a l  and  D is
trict  A tto r n e y  b y  th e  C om m ittee  on  P ardons  of 
the C o u n c il .

There is no record in the files of the Dart case of any 
notice having been given by the Executive Secretary of 
the Council to the Attorney General and to the District 
Attorney who prosecuted the case as required by the ex
press provisions of General Laws, chapter 127, section 153.
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D a r t ’s Su bseq u en t  H is t o r y .
Immediately following his pardon on December 23, 1936, 

Dart went to Portland, Maine, where he worked for less 
than six months as the proprietor of a newsstand. There
after he returned to Massachusetts, where he was employed 
at Paragon Park, Nantasket Beach. Records of the De
partment of Correction show that Dart reported that he 
was living with an uncle in Dorchester, but that investiga
tion showed this statement not to have been a fact.

D a r t  is A rre sted  on  Se p t e m b e r  25, 1937.
Approximately nine months from the date of his pardon 

on parole conditions, Dart was arrested charged with 
breaking and entering in the daytime and larceny. With 
another person he had been discovered running from the 
neighborhood of a jew-elry store on Washington Street, 
Boston, where a brick had been thrown through a window 
and eleven watches stolen.

D a r t ’s P ard o n  is R e v o k e d .
Dart’s parole agent filed a complete report with the 

Governor’s Council describing four alleged violations of the 
conditions of Dart’s pardon in addition to the charges of 
breaking and entering in the daytime and larceny, — 
namely, (1) that Dart had left his place of employment 
and residence on or about September 6 , 1937, without 
notifying the Department of Correction or his agent; 
(2 ) that he established a new residence without notifying 
the Department of his whereabouts; (3) that he was in 
the company of a person with a criminal record; (4) that 
Dart ignored a letter ordering him to appear at the De
partment of Correction to explain his whereabouts.

H ear in g  befo re  G o v e r n o r ’s C o u n cil  and  R evo ca tio n  
of D a r t ’s P a r d o n .

On October 1, 1937, Dart was granted a hearing before 
the Governor and Council. After this hearing Governor- 
Hurley, with the advice and consent of the Council, revoked
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Dart’s pardon, and Dart was thereupon returned to State 
Prison to serve the remainder of his life sentence.

Dart Case — Conclusions of Fact.
It is impossible to read the foregoing testimony without 

concluding that the sum of $1,250 was paid and actually 
assisted Wilfred Dart in obtaining his release from prison. 
It appears to be more than mere coincidence that Dart’s 
uncle drew a check for $1,250 on November 5, 1936; that 
Dart’s pardon case, which had been sleeping for over a year, 
suddenly became active as shown by the report to the Gover
nor’s office dated November 12, 1936; and that the check 
for $1,250 was cashed the day following Dart’s pardon on 
December 23, 1936. Dart’s statement to prison guards at 
the time of his release, that his uncle paid plenty to get him 
out, emphasizes and corroborates this conclusion.

This is a case where all the safeguards for proper exercise 
of the pardon power as established by the Legislature were 
disregarded; where there is a clear and compelling inference 
that the pardon was accomplished as a result of the payment 
of money; and where, through improper exercise of the 
pardon power, a murderer who had served little over five 
years of a life sentence was released to be arrested within a 
year for another serious criminal offence, — that of breaking 
and entering in the daytime and larceny.

Thus the obvious result of the Dart pardon was to en
danger the safety of the public and its property; to impose 
unnecessary burdens on our law enforcement authorities 
and heads of penal institutions; and to strengthen the evi
dence in support of the general opinion held by inmates of 
such institutions that the same Commonwealth that had 
imprisoned them for violation of its laws would pardon them 
through the use of money or other improper influences.

THE PARDON OF PHILIP THORPE.

C r im e , Sen ten ce  an d  P a r d o n .
Philip W. Thorpe was sentenced on February 19, igjg 

to serve a life term in State Prison for the crime of second 
degree murder of a taxi driver near Fall River, Massachu-
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setts, on January 8, 1918. Thorpe was pardoned on parole 
conditions on November 25, 1936, by Governor Curley and 
Council. The vote in the Council was as follows:

For the pardon: Councillors Russell, Grossman, Coakley, 
Hennessey and Burdick.

Against the pardon: Councillors Brooks and Schuster.

P r io r  E ffo rts  to  O b t a in  P a r d o n .

As early as September 26, 1925, Philip Thorpe had filed 
a petition for pardon. Shortly after the filing of this peti
tion Chairman Frank A. Brooks of the Advisory Board of 
Pardons recommended against Thorpe s release, stating, I 
am of the opinion that seven years’ confinement in prison 
for the most inexcusable murder is not sufficient.”

Subsequently, during the administration of Governor 
Allen, Thorpe filed another petition for pardon. Again, by 
letter dated December 29, 1930, Chairman Brooks of the 
Advisory Board of Pardons recommended that the pardon 
petition be denied, and Thorpe was accordingly notified by 
the Governor.

During Governor Ely’s administration Thorpe filed his 
third and last petition for pardon to be found in the records. 
After the filing of this petition Governor Ely obtained a 
report of facts from the Commissioner of Correction, but 
no action was taken thereon until June 7, 1934, when a 
hearing took place before the Advisory Board of Pardons 
concerning Thorpe’s petition. Eight witnesses testified at 
this time, including a brother and sister of the man whom 
Thorpe had murdered, and who were most strongly op
posed to the allowance of the pardon petition. It also 
appeared that a relative of the Thorpe family by marriage 
had sent a letter to the Board of Pardons strongly opposing 
the petition.

After full hearing of the pardon petition the Advisory 
Board of Pardons unanimously recommended against the 
allowance of the petition, making the following conclusion: 
“ After carefully considering all the facts in this case the 
Advisory Board of Pardons is of the opinion that the 
crime committed was a cold-blooded murder; that Thorpe
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went out to kill somebody on the day in question with the 
object of robbery; that he is an irresponsible subject and 
would be a menace to society if released. Therefore the 
Advisory Board of Pardons respectfully recommends to 
Your Excellency that this petition for the pardon of Thorpe 
be denied.'’

Efforts continued, however, to effect Thorpe’s release. 
Various letters were received by Governor Ely requesting 
Thorpe’s release. On December 17, 1934, one of these 
parties was advised by an assistant secretary to the Gover
nor: “ I want you to know that I had a long conference 
with this boy’s people, and at that time it was decided that 
the matter of his pardon be held up until such time as Mr. 
Thorpe’s relatives withdrew their objections to the granting 
of this pardon.”

Within two months after Governor Curley took office 
Mr. Olney, Chairman of the Advisory Board of Pardons, 
again reported on the Thorpe case. At this time the Chair
man of the Board reaffirmed the finding of the Advisory 
Board of Pardons, stating, “ In view of our recent recom
mendation it would seem to me to be too early to suggest 
another pardon hearing in the case of this subject.”

The ffhorpe case remained inactive during the balance 
of the year 1935, but on January 2, 1936, an assistant 
secretary to the Governor advised Thorpe’s father: “ Be 
assured that your request was considered, but under the 
circumstances it was necessary to postpone action in the 
case of Philip Thorpe until some future date.”

T h o r p e ’s F ath er  E m ploys  an  A tto rn ey  u n d e r  an  
E scrow  A g r e e m e n t .

In the fall of 1935 John V. Thorpe, the prisoner’s father 
learned that Frederick Kavolsky, an attorney in Fall 
River, might be able to assist him in obtaining a pardon 
for his son. The father saw Attorney Kavolsky, and ac
cording to the father, was told that he could get the boy 
out of prison and that it would cost $1,100. According to 
the father, Mr. Kavolsky told him that $100 was for his 
expenses; that $1,000 would be put in escrow in the hands
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of a mutual friend; and that if the Thorpe boy was not 
released from prison the $1,000 would be returned to 
Thorpe. As a result of this conversation, an agreement 
was prepared between Attorney Kavolsky, the father, and 
Charles Hadley, a friend of the father, as escrow. The 
agreement, copy of which follows, is an interesting example 
of an escrow arrangement in connection with a pardon 
case:

F a l l  R i v e r , M a s s ., September 12, 1936.

I, Charles McL. Hadley of Fall River, Bristol County, Massachusetts, 
do hereby acknowledge receipt of one thousand ($1,000) dollars from 
John V. Thorpe of said Fall River to be held in escrow by me on the 
following terms and to be paid out by me according to said following 
terms:

Whereas, Philip Thorpe, son of said John V. Thorpe is serving a life 
sentence in Charlestown State Prison and whereas numerous unsuccess
ful attempts have been made to have him legally released; and 

Whereas, Frederick Kabolsky attorney of Fall River, agrees with 
said John V. Thorpe to procure said Philip Thorpe’s actual release from 
said prison on or before April 30, 1937; and 

Whereas, Said John V. Thorpe agrees to pay said Frederick Kavolsky 
eleven hundred ($1,100) dollars in full for said services and expenses; 
and

Whereas, Said John V. Thorpe has already paid said Frederick Kavol
sky one hundred ($100) dollars of said amount, the receipt of which is 
hereby acknowledged by said Frederick Kavolsky; and

Whereas, It is agreed by said Thorpe and said Kavolsky that if said 
Philip Thorpe is actually released from said prison on or before April 30, 
1937, that said one thousand ($1,000) dollars shall be paid to said Fred
erick Kavolsky; and

Whereas, It is agreed by said Thorpe and said Kavolsky, that if said 
Philip Thorpe is not actually released as aforesaid that said one thousand 
($1,000) dollars shall not be paid to Frederick Kavolsky, but shall be 
returned to said John V. Thorpe.

Now, therefore, In consideration of the above, and in consideration 
of one dollar ($1.00) and other sufficient considerations paid to me, I, 
Charles McL. Hadley, do hereby agree that I shall hold in trust this one 
thousand ($1,000) dollars and shall dispose of same upon the terms and 
conditions herein expressed.

Charles M cL. Hadley.
Agreed to by

■John V. T horpe.
Frederick K avolsky.
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T h o r p e ’s F a t h e r  T ak es  $1,000 from  his Savin g s  B an k  
an d  P ays  it  u n d e r  th e  E scrow  A g r e e m e n t .

On the very date of the escrow agreement, the father 
withdrew $1,000 from the Fall River Five Cent Savings 
Bank, took this money and turned it over to Mr. Hadley 
pursuant to the escrow arrangement. The father had 
previously paid directly to Mr. Kavolsky the sum of $100 
for expenses as acknowledged in the agreement.

A d d itio n al  P a y m e n t  of $500 O btain e d  from  Siste r  of
P r iso n e r .

In spite of the terms of the escrow agreement that $1,100 
would be accepted in full for services and expenses in connec
tion with the pardon, just a few days before Thorpe was 
pardoned the attorney told Thorpe’s sister that the pardon 
would require an additional $500. The sister then spoke to 
the mother but not to the father, who did not know of this 
request for additional funds until some time after his son’s 
release. The mother told the sister that she would go to the 
savings bank and take her own money, but would not tell 
her father. Accordingly, Thorpe’s mother went to the Fall 
River Savings Bank, withdrew $500 from her account on 
November 21, 1936, and paid this money to the attorney.

A t t o r n e y ’s E x pl a n a t io n  as to w h y  A d d it io n a l  $500 
w a s  N e c e ssa r y .

Mr. Kavolsky testified that there was so much running 
back and forth that he had a talk with Thorpe’s sister and 
her mother as a result of which an agreement was made to 
pay him the additional $500. Attorney Kavolsky also stated 
that the escrow arrangement was made for the purpose of 
insuring him the payment of his fee.

P ersons  I n t e r v ie w e d  b y  A t to r n e y  K a v o l s k y .

Attorney Kavolsky testified that he spoke to Lieutenant 
Governor Joseph Hurley, or his secretary, to Mr. Bagley 
of the Department of Correction, to certain members of the 
Parole Board, and to Mr. Grossman of the Governor’s 
Council.
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T he  A d viso ry  B oard  Qu ic k ly  and  I n fo r m ally  R e 
verses  its F in d in g s  in  the  T horpe  C a s e .

At the request of one of the members of the Advisory 
Board of Pardons, the psychiatrist at State Prison, on 
November 1, 1936, just five days before Thorpe’s pardon, 
made a very brief report concerning Thorpe, stating among 
other things: “ An affable and co-operative individual, who 
seems to have been a model prisoner ever since his admis
sion to the Prison.” This report was sent by Warden 
Lanagan to the Advisory Board of Pardons by letter dated 
November 23, 1936. There is a notation in pencil upon 
this letter of Warden Lanagan, this notation being signed 
by one of the members of the Advisory Board of Pardons 
and addressed to Mr. Backus, secretary of the Governor, 
stating as follows: “ This is the medical report you asked 
me to have the warden send you on Philip Thorpe. The 
Board as we told you recommend clemency.” Thus the 
only official record of the reversal of the decision by the 
Advisory Board of Pardons is contained in this informal 
pencilled memorandum which was sent to the Governor 
within three days of Thorpe’s pardon.

Thorpe Case — Conclusions of Fact.
This is a case where $1,000 was paid under an escrow 

agreement, with the understanding that this money would 
be turned over to an attorney only if the pardon was actu
ally granted, and that otherwise the money would be re
turned to the father of the prisoner.

In spite of the lawyer’s promise contained in the escrow 
agreement to procure the pardon on or before a certain 
date for the amount of $1,000 plus $100 for expenses pre
viously paid, the attorney requested and received an addi
tional $500 before the pardon from the mother of the pris
oner without the knowledge of the father who had paid the 
$1,000 in escrow.

Without rehearing of the case, and by a remarkable co
incidence, one of the members of the Advisory Board of 
Pardons advised the Governor’s secretary by a pencilled 
note within two days of the pardon that this Board recom
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mended clemency, even though two years before this same 
Board, after full hearing, recommended that the pardon 
should be denied.

The circumstances of this case also clearly establish the 
desirability of full publicity of activities of attorneys in 
pardon cases as now required by chapter 484 of the Acts 
of 1939 which was enacted upon the recommendation of 
this Commission.

THE PARDON OF FRANK POTTER.

C r im e , Se n ten ce  an d  P a r d o n .

Frank Walter Potter was pardoned on parole conditions 
by Governor Curley and Council on January 6, 1937. The 
vote on this pardon was as follows:

For the pardon: Councillors Russell, Coakley, Hennessey, 
Brennan and Burdick.

Against the pardon: Councillors Brooks and Grossman.
This pardon was the culmination of much effort on the 

part of Potter’s family, dating from the time that Potter 
was sentenced from the Hampden Superior Court on May 
10, 1920, for the crime of murder in the second degree. A 
recommendation had been made against Potter’s pardon by 
Frank A. Brooks, Chairman of the Advisory Board of 
Pardons, during the administration of Governor Allen. Sub
sequently during the administration of Governor Ely a hear
ing took place before the Advisory Board of Pardons on 
July 24, 1931, at which time considerable evidence was 
submitted in favor of Potter’s pardon. Persons advocating 
Potter’s pardon at this time included an attorney, a county 
commissioner, a minister and many other prominent citi
zens of Cambridge. There was considerable objection at 
this time on the part of police officers and citizens of western 
Massachusetts, where the murder in which Potter was in
volved had occurred. In spite of the efforts made on Pot
ter’s behalf, the Advisory Board of Pardons unanimously 
recommended against Potter’s petition by opinion dated 
August 6, 1931, and sent to Governor Ely on that date.
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E m ploym en t  of A tto rn ey  R u b y .

Very little was done by the Potter family to obtain Pot
ter’s release after the decision by the Advisory Board of 
Pardons until March, 1936, when Potter’s father employed 
Israel Ruby, an attorney of Boston, to represent him in 
connection with his son’s release. Ruby received for ex
penses the sum of $150, and was told by Potter’s father 
that if the case were successful he would pay him $1,500 
for services. Ruby was employed for the purpose of getting 
a commutation of sentence from life to twenty-five years, 
since Potter’s father hoped that the boy might be paroled 
the following year if his sentence was commuted from life 
to twenty-five years. Ruby has testified that he visited 
the Norfolk Prison Colony a number of times and had con
ferences with several persons who were interested in the 
Potter case. Ruby prepared a pardon petition for Potter, 
this petition being dated November 2, 1936, and being the 
petition of most recent date in the files at the time of Pot
ter’s pardon on January 6, 1937. This petition was filed 
with Governor Curley’s secretary on November 17, 1936.

The Governor’s files reveal that again a number of the 
friends of the Potter family sent letters to the Governor 
requesting that consideration be given to Potter’s petition 
for pardon. One of the last letters filed with the Governor 
by Mr. Ruby was received by Ruby from Father Farrell, 
Chaplain at State Prison, on December 15, 1936, and was 
immediately forwarded to the Governor’s office, where it 
was received on the following day. This letter stressed 
Potter’s record in State Prison and laid emphasis on the 
opinion in which Potter was held by persons not of his 
religious faith.

P o tte r ’s C onduct  in  P r iso n .

From the time of Potter’s incarceration he had an ex
cellent conduct record. Only three minor disciplinary 
charges were made against him, the last of these having 
been in 1927. As a result of this excellent record at State 
Prison Potter was one of the few lifers to be transferred to



70 HOUSE — No. 2.

the State Prison Colony, this transfer having been made 
on September 27, 1935. Potter’s record at the Prison 
Colony was also excellent, and as a result of the opinion in 
which he was held by the superintendent, he was recom
mended for a Thanksgiving pardon on November 14, 1936. 
This statement recommending the pardon was in part as 
follows: “ Because of his age at time of commitment, his 
excellent relationship existing with his family, his indus
trial stability while in the institution, and the deterrent 
effect of the present long commitment, he is submitted for 
pardon consideration.”

P o tter  F ails  to R e c e iv e  a  C h ristm as  P a r d o n .

In spite of the fact that Potter had received the en
dorsement of prominent persons in his home city of Cam
bridge, and in spite of the fact that the superintendent of 
Norfolk had recommended him for a pardon, Potter did 
not receive a Christmas pardon. Potter’s father’s attor
ney, Mr. Ruby, not seeing Potter’s name on the list of 
Christmas pardons, went to Governor Curley’s secretary 
and inquired as to whether the Potter pardon had been 
considered. Mr. Ruby was told that the pardon had been 
brought to the attention of the Governor but that “ he 
wouldn’t touch it.” On the Saturday after Christmas, 
1936 (namely, December 26, 1936), Ruby reported to 
Potter’s father that he regretted that he was unable to do 
anything. On the next day, Sunday, December 27, 1936, 
according to Potter’s father, he saw Ruby and tore up the 
agreement he had with Ruby and thereby terminated his 
arrangement with Ruby.

C ontact  of P o t t e r ’s F a t h e r  w it h  C o lb e r t  and  R y a n .

Through a friend of his wife, Potter’s father had previ
ously met one John Colbert, a city assessor in Somerville 
According to Potter’s father, Colbert had told him that 
Ruby would not be able to do anything, but that if he got 
rid of him there was no question but that something could 
be done with regard to his boy’s pardon; that it would
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cost $1,500 to get his boy back home, and that the money 
was going to “ Dan Coakley” who was a member of the 
Governor’s Council; that this conversation took place 
about a week before Christmas in 1936.

Potter’s father testified that when he received the news 
from Ruby, that the Governor would not “ touch” his son’s 
pardon case, he was “ beside himself;”  that on the Mon
day (December 28, 1936) following the Sunday when he 
had torn up his agreement with Mr. Ruby he informed 
Colbert of this fact and Colbert said: “ Well, we will see 
what we can do;” that Colbert was going to see a fellow 
named Ryan to see what Ryan could do with regard to it. 
Potter’s father testified that he did not know who Ryan 
was, and this was the first time he had heard his name 
mentioned by Colbert; that shortly thereafter Colbert 
told him that he had seen Ryan and that the latter was 
going to see Coakley. According to Potter’s father, Colbert 
later told him that Ryan had said that he had seen “ Dan 
Coakley;” that the chances of getting his boy out of prison 
were pretty good; that Potter’s father should get the 
$1,500 together; and that it was going to “ Dan Coakley.” 
Potter’s father also testified that it was at this conversation 
on Monday, December 28, 1936, that Colbert told him that 
he and Colbert were going over to the Parker House, and 
that he, Colbert, wanted Potter’s father to have the money 
with him at that time.

On Wednesday, December 30, 1936, Potter’s father ob
tained a cashier’s check payable to himself in the amount 
of $1,500 from the Cambridge Trust Company. Potter’s 
father testified that he had obtained the money to purchase 
this check by withdrawing $500 from his own account; 
that his wife and daughter had contributed equal amounts, 
thus making up the total sum of $1,500. According to 
Potter’s father, he kept this check several days and then 
received a telephone call from Colbert early in the first 
week of January, 1937, as a result of which Colbert picked 
Potter’s father up at his store and they went together to the 
lobby of the Parker House where Potter’s father for the 
first time was introduced to Francis E. Ryan, then a repre
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sentative of the General Court from Colbert’s district. 
He further testified that the three of them went upstairs to 
Mr. Coakley’s office; that Representative Ryan asked if 
“ Dan”  was in; that one of the girls there said he was at 
the State House and was very busy and would be there 
the rest of the day; that Representative Ryan then said 
to him, “ I guess we will have to come back tomorrow.”

T estim o n y  of P o t t e r ’s F a t h e r  as to  Second  V isit  to 
P a r k e r  H ouse an d  th e  P a y m e n t  of  $1,500.

Further testimony of Potter’s father was in substance as 
follows: that the following day he again went to Boston, 
where he met Representative Francis E. Ryan and Colbert 
in the Parker House lobby; that on this occasion with 
Representative Ryan he went to the office of Mr. Coakley, 
where the following occurred:

“ H e” (Representative Ryan) “ asked the girl if Dan 
was in. ‘ Is Dan in?’ and she said, ‘ Yes, I think so.’ She 
must have rung a bell or something because all of a sudden 
the door opened and Mr. Coakley came out and he said, 
‘ Hi, Dan’ or ‘ Hello, Dan,’ and Dan spoke to him by his 
first name and he said, ‘ I want you to meet Mr. Potter. 
Mr. Potter, meet Mr. Coakley.’ ‘ Glad to know you;’ and 
Ryan says to me, ‘ Sit down over there, Potter.’ So I sat 
down over in the chair and Mr. Coakley and Mr. Ryan 
went out of the room and I sat there and waited and waited 
and waited and finally Mr. Coakley came back in and 
walked right by me, didn’t say aye, yes or no, went into 
this room and shut the door and Ryan put his head in the 
door and said, ‘ Come on, Potter, we are going home.’ When 
we were walking down the hallway to the elevator, I said, 
‘ What’s the story?’ and he said, ‘ Your boy will be released 
before the Governor is out of office.’ I said, ‘ That’s great.’ 
I couldn’t get home fast enough after that.”

According to Potter’s father he had not paid any money 
to Colbert before or at the time of his visit to Mr. Coaklev’s 
office at the Parker House, but that the day after the 
second visit to Mr. Coakley’s office Colbert came to his
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store in Cambridge and Potter’s father then turned over 
the check for $1,500 to Colbert, Colbert saying to him, 
“ Remember, if your boy is not released, this money comes 
back to you.”  Potter’s father testified that the very night, 
namely, Wednesday, January 6, 1937, of the day on which 
he had turned over this check to Colbert he heard on the 
radio that his boy was pardoned.

When news of the pardon of Potter was actually an
nounced, Colbert met Representative Ryan in front of the 
State House on the morning of January 7, 1937, and turned 
over to Representative Ryan the check for $1,500. There 
is an endorsement upon the check by Francis E. Ryan, 
with a notation that the check was cashed on the same 
date at the Middlesex County National Bank.

R y a n ’s F in al  T estim o n y  befo re  C omm ission  as to w h a t  
H e D id w it h  th e  M o n e y .

Representative Ryan testified before the Commission that 
Colbert, a friend and neighbor in Somerville, had seen him 
with regard to the Potter case, and that at first he, Repre
sentative Ryan, refused to do anything about the matter, 
but that later Colbert came to Representative Ryan and 
told him that there was a petition entered before the Gov
ernor’s Council, and that “ They were very anxious to be 
introduced to Coakley or have Coakley’s influence used on 
this particular pardon.” Representative Ryan testified that 
at either or both of these visits Colbert stated that the Pot
ter family was willing to spend $1,500 to the person who 
could obtain his release. According to Representative Ryan 
he then contacted Daniel H. Coakley, .Jr., then a represent
ative in the General Court, at the Parker House and told 
him about the case. Representative Ryan states that on 
another day he met Councillor Coakley, gave him the facts 
and details about the Potter case, and that Councillor 
Coakley said that he would be very active in obtaining the 
release of young Potter. Representative Ryan told Colbert 
that he thought that possibly with the activity of the Coak- 
leys a successful pardon might be looked for, and in conse
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quence thereof Colbert advised Potter’s father to put the 
money up in Colbert’s hands “ so that in case the Potter 
boy was released that the money would be turned over.

Representative Ryan has also testified that he told Rep
resentative Daniel H. Coakley, Jr., that the “ fee will be 
at least $1,000” if the pardon were granted; that the only 
specific thing that he asked Representative Coakley to do 
was to talk with his father; that so far as Representative 
Ryan knew, that was all he did, and that he had never told 
Representative Ryan that he had done anything else. Rep
resentative Ryan also testified that he had told Representa
tive Coakley, referring to the Potters, “ They have approxi
mately $1,500, but at least $1,000 to get the boy out;” that 
the same day that he cashed the check for $1,500, or the 
day following, he called the Parker House and contacted 
Representative Daniel H. Coakley, Jr.; that he went over 
to the same room where he had met him before on the ninth 
floor and gave him $1,000; and that he retained $500 for 
himself.

T estim o n y  of D a n ie l  H. C o a k l e y , Jr .
Representative Daniel H. Coakley, Jr., testified that 

Representative Ryan came to him and asked if he would 
help get a man named Potter pardoned, and, further, if 
Representative Coakley would speak to his father for Pot
ter. According to Representative Coakley he replied that 
he would if he wanted him to, but that there was no need 
for him to do that because his father had never voted 
against a pardon in his life. Representative Coakley testi
fied that about ten days to two weeks afterward, Repre
sentative Ryan came to him and said that Potter’s father 
wanted him to act as lawyer in this case, and that Potter’s 
father would pay him a fee of $1,000. Representative 
Coakley said that he told Representative Ryan that he 
wanted to think it over, and that within a day or so there
after he told Representative Ryan that he would take the 
case. Representative Coakley then went on to state: “ I 
did take the case and Mr. Potter’s boy was pardoned. Mr. 
Ryan gave me $1,000 as a fee and I took it and spent it 
and that is the connection that I had with the Potter case.”'
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When Representative Coakley was questioned as to what 
he did for the $1,000, he stated that he examined the file 
on eight or ten occasions and talked with three, four or 
five persons who had to do with pardoning Potter, includ
ing the Governor and members of the Governor’s Council. 
Representative Coakley testified that his understanding 
with Representative Ryan was that if the Potter boy was 
pardoned he was to get $1,000, and that, as he understood 
it, if he wasn’t pardoned, Representative Coakley would 
be paid for whatever work he had done; that Councillor 
Coakley did not know that $1,000 had been paid to Repre
sentative Coakley in connection with this pardon until 
September, 1939; that the $1,000 had been paid by Rep
resentative Ryan in cash to Representative Coakley after 
the pardon, and that the money had been used by Repre
sentative Coakley for his own purposes. Representative 
Coakley has also testified that he has never seen the Potter 
boy; that according to his best recollection he never met 
the father of the Potter boy, and that his only contact 
with either the father or the son was through Representa
tive Ryan; that he never consulted Mr. Ruby who had 
been attorney for Potter in connection with the case; that 
according to his best recollection he had not taken up the 
case until Ruby had dropped it, and that he had never 
written to Potter or any member of the family nor sent a 
receipted bill nor talked to any member of the Potter family 
unless to Potter’s father, if Potter’s father said that he 
talked with him.

T estim o n y  of P o t t e r ’s F a t h e r  R eg ard in g  D a n ie l  H.
C o a k l e y , Jr .

Potter’s father has testified that until this investigation 
he had never heard the name of Daniel PI. Coakley, Jr.; 
that he never intended to hire Representative Coakley or 
any other lawyer in connection with his son’s pardon after 
he had finished with Attorney Ruby; that he never in
tended that any part of the $1,500 should go toward the 
payment of legal services; and that he did not know that
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Representative Coakley had been interested in the case 
until this fact was made known to him during the course 
of this investigation.

R y a n ’s C o n tr ad icto ry  T estim o n y  b e f o r e  th e  C om m is
sio n  and  h is  Sta t e m e n t  of R easo n s  T h e r e f o r .

(a) The Testimony of June 13, 1939.
Representative Francis E. Ryan testified under oath 

before the Commission in Cambridge on June 13, 1939. 
He admitted that he had introduced Potter’s father to 
Councillor Coakley, but denied that he had had a talk 
with either Colbert or Potter’s father about the payment 
of any money in connection with getting the Potter boy 
out of prison. He denied that any money had been paid. 
He denied that he had talked with anybody concerning 
the $1,500 prior to the time that Colbert gave him the 
check in front of the State House. He further testified 
that he had never been told by Colbert that Potter’s father 
had raised $1,500 before he actually saw the check; that 
he didn’t say anything to Colbert about turning over any 
money, whether $5 or $5,000; that he had made no pro
vision for getting money; that there was no talk about 
money before he actually received the check; that no one 
talked with him about $1,500 or any other sum being paid 
in connection with this pardon until the check was re
ceived in front of the State House on the day that Gov
ernor Curley left office.

(5) Ryan’s Prosecution and Conviction for Perjury.
Since Representative Ryan’s testimony was at variance 

with other evidence before the Commission, the testimony 
was referred to the District Attorney of Middlesex County, 
Robert F. Bradford, who submitted it to the Grand Jury. 
A true bill charging that Ryan had committed perjury 
before the Commission was returned by the Grand Jury 
on June 26, 1939.

After the filing of certain preliminary motions for further 
particulars, Representative Ryan’s attorney, Daniel J
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Gallagher, Esquire, moved to have the charge dismissed 
upon the ground, among others, that the Commission could 
not require a witness to take an oath. This motion was 
denied by the late Judge Wilford D. Gray on October 31, 
1939. Thereafter, on November 14, 1939, Representative 
Ryan pleaded guilty to the charge of perjury. He sub
sequently appeared before the Commission at the sugges
tion of Judge Gray, who stated that disposition in the case 
would be governed by whether or not Representative Ryan 
cured his perjuries before the Commission, and that if the 
perjuries were cured, Judge Gray would be disposed to 
place the defendant on probation.

(c) Ryan’s Second Appearance before Commission.
On November 17, 1939, Representative Ryan appeared 

before the Commission in accordance with the suggestion 
of Judge Gray. Representative Ryan on this occasion 
denied certain facts which he had admitted at the earlier 
hearing. He stated that he had not introduced Potter’s 
father to Councillor Coakley, but that he had introduced 
Potter’s father to Representative Coakley.

(d) Ryan’s Third Appearance before Commission.
After the transcript of the testimony of Representative 

Ryan on this occasion was shown to Judge Gray, the 
Judge suggested that Representative Ryan should be asked 
additional questions concerning what he had done with the 
money which he had received. On this occasion, Novem
ber 21, 1939, Representative Ryan stated that since his testi
mony he had checked up on what he did with the money, 
that he had paid off some bills that he owed and had pur
chased certain jewelry for his wife. Representative Ryan 
was questioned in detail as to the names of creditors that 
he had paid and the amounts of such payments. Upon the 
obtaining of these names, State Detectives Ferrari and 
Crescio immediately went to the several creditors and it 
was found that Representative Ryan’s story did not check 
at all with the records or memory of these creditors. Affi
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davits were prepared containing the statements of these 
creditors, and these affidavits, together with the transcript 
of Representative Ryan’s most recent testimony, nere 
submitted to Judge Gray on the afternoon of Novembei 22, 
1939, when the Ryan case came up for disposition.

(e) Ryan's Testimony as to Circumstances Surrounding His 
Final Testimony before Commission.

Representative Ryan’s attorney, Daniel J. Gallagher, 
Esquire, had withdrawn from the case on the morning of 
that very day, November 22, 1939. Representative Ryan 
came before the court and pleaded for additional time so 
that he could obtain another attorney. Judge Gray told 
him that his day had come and that he would continue 
the case only until the following morning. Representative 
Ryan then got in touch with representatives of the Com
mission and a hearing was immediately called and took 
place at the Court House in Cambridge at six o’clock on the 
evening of November 22, 1939.

The important facts of this final testimony of Representa
tive Ryan, so far as they directly concern Potter’s pardon, 
have been incorporated into the running story of this par
don as above set forth. In addition to going into greater 
detail as to his connection with the Potter case and explain
ing exactly what he had done with the $1,500 that he had 
received, Representative Ryan also testified as to what had 
occurred since he had first appeared before the Commission 
on June 13, 1939.

(/) Ryan’s Testimony as to Events Leading up to Plea of
Guilty.

Representative Ryan testified that when the indictment 
had been returned against him he was working at a place 
called Stone Village in Wareham; that he received a tele
phone call from his wife telling him that the news of the 
indictment was in the papers; that when his wife suggested 
that he should hurry home, he said, “ Well, I won’t come 
home because I want to see somebody down here first; ” that
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he then went to Buzzards Bay to the home of Representa
tive Daniel H. Coakley, Jr., who suggested to him that what 
he needed was a good lawyer, and that he should get in 
touch with Daniel J. Gallagher, Esquire, and arrange to 
meet him, which Representative Ryan did. According to 
Representative Ryan he then got in touch with Lieutenant 
Crescio, State Police detective working with the Commis
sion, and arranged to meet him in Cambridge to surrender 
on the warrant for his arrest.

Representative Ryan testified that he attempted to obtain 
some financial aid with regard to attorney’s fees from Rep
resentative Coakley, but that the latter had explained that 
his new home had cost him so much that he was broke and 
unable to pay. Representative Ryan made a payment to 
his attorney on or about July 13, 1939.

About two weeks after the indictment, according to Rep
resentative Ryan, Representative Coakley took him to see 
Councillor Coakley at the latter’s home in Buzzards Bay. 
Here Councillor Coakley, according to Representative Ryan, 
told Representative Ryan, “ There is no need of your worry
ing. You have got the best lawyer and they have no right 
to summons you, or they have no right to indict you, and 
you will beat the case without ever going to trial.”

According to Representative Ryan, when he told Repre
sentative Coakley what he had said before the Commis
sion, Representative Coakley told him that he was foolish 
to have done that, adding, “ Well, you have done it now 
and let’s wait and see what the developments are;” that 
he, Coakley, would be called in and would straighten the 
thing out, explaining that he got the thousand dollars.

Representative Ryan testified that during the summer of 
1939 and until his motion to quash the indictment had been 
overruled, he had been assured by his attorney and by the 
Coakleys that the decision (on the motion to quash the 
indictment) would without question result in Representa
tive Ryan’s favor; that when Judge Gray found against 
Representative Ryan, the question then arose as to whether 
an appeal should be taken to the Supreme Court; that 
after some discussion, Representative Ryan decided that
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he would not be what he termed a “ human guinea pig’' 
and pleaded guilty to the indictment on November 14, 
1939. Immediately following this guilty plea, Judge Gray 
suggested that Ryan should testify again before the Com
mission to cure his perjuries, and that the transcript of this 
testimony should be available to the court in determining 
disposition of Ryan’s case.

(g) R y a n ’s T estim o n y  as to C o u n c illo r  C o a k l e y ’s 
A ctivities  P en d in g  D ispo sition  op P e r ju r y  C ase 
by  C o u rt .

After the hearing before the Commission on November 
17, 1939, Representative Ryan, at the Court’s suggestion, 
again appeared before the Commission on November 22, 
1939, to explain what he had done with the money. Rep
resentative Ryan testified that prior to this appearance he 
saw Councillor Coakley at his office, where he told Coun
cillor Coakley that he had given $1,000 of the money that 
he had received from the Potter pardon to Representative 
Daniel H. Coakley, Jr.; that Councillor Coakley immedi
ately flew into a rage, denying that anything had ever taken 
place, and stating that Representative Ryan had never 
given $1,000 to Representative Coakley; that when Coun
cillor Coakley asked Representative Ryan as to what he 
was going to do, Representative Ryan said, “ I am going 
to say that I kept $500 and gave Dan, Jr., a thousand dol
lars;”  that Councillor Coakley said, “ You won’t say it 
for it is a lie,”  and then went on: “ It won’t make any 
difference what you say to them. They are not interested 
in anybody else. They are not interested in you. They 
are not interested in young Dan. It’s the old buzzard 
himself they want. You go up there and tell them that 
you gave the $1,500 to me, every cent of it and then let 
them do what they please about it because I can lick that 
lie.”

According to Representative Ryan, Councillor Coakley 
also said: “ They haven’t any power to put you under 
oath or to summons you in or for you to commit perjury. 
Now you can go up and tell that just as though John Dil-
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linger had a gun at your head — say it is white and it 
might be black. . . . There isn’t any reason in the world 
for you to try to protect anybody. All that Commission 
want is Daniel H. Coakley. Anything else that you say 
that you did with the money will not satisfy them. Now, 
you go up there and tell them that yes, you gave the money 
to Daniel H. Coakley, Senior, the Councillor, because they 
haven’t any right to summons you up there as a witness 
and you are not committing perjury; . . . the only way 
that you can get probation is to give these people Coak
ley, and if you don’t give them” (pointing to himself) 
“ Daniel H. Coakley, then you won’t get any probation.”

Representative Ryan testified before the Commission, 
however, that he had used the money to pay personal bills, 
purchase jewelry for his wife, and so forth. According to 
Representative Ryan, about 8.30 p .m . the evening of that 
day Councillor Coakley called him and asked him what 
happened at the hearing. Representative Ryan has testi
fied that he told Councillor Coakley that nothing happened 
“ with the exception that I am worse off now than ever;” 
that Councillor Coakley asked him why he had not told 
them that he had given Councillor Coakley the money; 
that he, Ryan, said that he would be in to see Councillor 
Coakley later; that he was at Councillor Coakley’s office 
from 10.30 p .m . until 1.00 a .m . rehashing the same conver
sation he had had in the afternoon with Councillor Coakley, 
where the suggestion had been made that Representative 
Ryan should testify that he gave all of the money to 
Councillor Coakley; that when Representative Ryan said 
that it would be folly for him to do so, and that Representa
tive Ryan knew he was going to jail on the next day, 
Councillor Coakley called Representative Ryan a “ stupid 
fool” and Representative Ryan left rather abruptly about 
1 o’clock.

The following afternoon, November 23, 1939, had been 
set by Judge Gray for disposition of the Ryan case. Ac
cording to Representative Ryan, on the morning of that 
day he again saw Councillor Coakley at his office at the 
Parker House where Councillor Coakley told him, “ You
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are a fool in that what I told you to do yesterday you 
refused to do. Now today when you go over there, what 
are you going to say?” Representative Ryan has testified 
that when he said to Councillor Coakley that he was going 
to tell the truth, and that he had carried the burden far 
enough, Councillor Coakley went into a rage and insisted 
that Representative Ryan tell the story that he had given 
all the money to Councillor Coakley. According to Repre
sentative Ryan he then told Councillor Coakley that in the 
impeachment proceedings he would be required to get up 
and testify again, and would therefore be worse off than 
before, and that Councillor Coakley would be laughing 
because he would be exonerated.

Representative Ryan has testified that he then left Coun
cillor Coakley’s office, went to Mr. Gallagher’s office, and 
at that time told Mr. Gallagher that he, Representative 
Ryan, had kept $500 for himself and had turned $1,000 
over to Representative Coakley, and that on this occasion 
he was told by Mr. Gallagher that he was withdrawing 
from the case.

Alien Representative Ryan appeared in the courtroom 
before Judge Gray the afternoon after Mr. Gallagher had 
withdrawn from the case, and Judge Gray continued the 
case until the following morning, Representative Ryan 
left the courtroom, and as he has put it, “ I came outside. 
I met my friends that were in the corridor and had been 
in the courtroom and each and every one of them said, 
‘ Well, boy, it looks as if they left you right on the door
step.’ I said, ‘ That’s right.’ They said, ‘ Are you going 
to carry the pack along any more?’ and I said, ‘ No.’ ”

When Representative Ryan was questioned by the Com
mission as to why he had told other stories as to how he 
had used the money, and did not say that he had given 
$1,000 to Representative Daniel H. Coakley, Jr., Repre
sentative Ryan said that he “ was protecting a good fellow 
who might get in difficulties with the Bar Association. 
That was my only problem. If I thought for a minute that 
he wasn’t going to get in trouble with the Bar Association, 
I could have told you the first night.”
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D ispo sitio n  of th e  C a s e .

On November 23, 1939, the Commission had available 
for examination by the court a transcript of Representa
tive Ryan’s final testimony given before the Commission 
the preceding evening. Every page of this transcript had 
been read and initialled by Representative Ryan, and the 
transcript had also been subscribed and sworn to before a 
Notary Public.

Due to Judge Gray’s fatal illness, Judge Harold Williams 
attended to the disposition of the case. Upon the recom
mendation of District Attorney Bradford, and upon the 
filing of a transcript of testimony for examination by the 
court, Representative Ryan was given probation for a period 
of three years.

A bsence  of P o tter  P ard o n  from  L ist  of P ardon s  
F iled  w it h  C l e r k  of G e n e r a l  C o u r t .

The pardon of Frank W. Potter is not contained in the 
list of pardons filed by Governor Curley for the year 1936, 
or in the fist of Governor Hurley for the year 1937. Prior 
to chapter 479 of the Acts of 1939, the statute requiring 
the fifing of a fist of pardons by the Governor only referred 
to those pardons granted by him during the particular 
calendar year. Accordingly, Governor Hurley was not re
quired by the then existing statute to fist the Potter pardon, 
since this pardon had not been granted by him, and Gov
ernor Curley likewise was not required by law to list the 
pardon, since he was not the Governor at the end of 1937, 
which was the year when the pardon was granted. Hence
forth, as the result of changes in chapter 127 enacted on 
the recommendation of this Commission, governors will be 
required to fist all pardons granted during a calendar year 
without regard to whether the pardon was granted by the 
governor fifing the fist or by a predecessor in office.
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Potter Case — Conclusions of Fact.

The Potter case is a good example of the payment of 
money to obtain a pardon through the use of a go-between 
or stakeholder (in this case Colbert) to hold the money 
until the pardon had been obtained, on the understanding 
that the money is to be paid over if the pardon is obtained 
and to be returned if it is not obtained. In a case such as 
this, both sides apparently are not supposed to trust each 
other, but they both trust the intermediary or stakeholder 
to handle the money in accordance with instructions.

Potter’s father in this case assumed that the $1,500 was 
going to Councillor Coakley in return for his boy’s pardon. 
Never having heard of Councillor Coakley’s son, Daniel, Jr., 
Potter’s father did not expect or plan that this money 
should be used for the payment of his legal services, nor 
did Potter’s father at any time authorize Colbert or Repre
sentative Ryan to employ any attorney. The usual rela
tionship between an attorney and his client did not exist 
in this case between Potter’s father and Representative 
Daniel H. Coakley, Jr., because they had never met each 
other, and the client had therefore never given the attorney 
any instructions as to what he wanted him to do, nor had 
the attorney ever reported to his client. It is to be noted 
also that Representative Ryan kept $500 of the $1,500 
check which he cashed and gave $1,000 to Representative 
Daniel H. Coakley, Jr., in cash.

It is significant that while Attorney Ruby over a period 
of months had not been able to accomplish a single thing 
towards obtaining Potter’s pardon, the pardon was ob
tained January 6, 1937, on the night of the very day that 
Potter’s father, according to his testimony, had placed the 
check for $1,500 in Colbert’s hands. A day or so previous to 
this Representative Ryan promised Representative Coakley 
that he would pay him $1,000 if the pardon went through. 
The next day Governor Curley left office and Governor 
Hurley was inaugurated.

It is difficult for this Commission to believe that Coun
cillor Coakley did not know that his son was interested in
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obtaining Potter’s pardon before he voted in favor of it 
at the meeting of the Council on January 6, 1937.

This is another case where Governor and Council acted 
with extreme alacrity in granting a pardon, and there is 
no evidence before the Commission that those Councillors 
who voted for the pardon considered the merits of the 
pardon until the very day on which it was granted, if, in 
fact, they ever did consider the pardon on its merits. And 
if Governor Curley did, in fact, state in the fall of 1936 
that he would not “ touch” the Potter pardon, this Com
mission has no evidence as to what it was that made the 
Governor change his mind between that date and the date 
when he pardoned Potter on January 6, 1937.

This case instances the difficulty which this Commission 
has had in eliciting the truth from witnesses, and is also 
another example of what this Commission deems to be an 
interference by Councillor Coakley with the process of its 
investigation by interviewing witnesses and supporting 
them in their defiance of this Commission, as Representa
tive Ryan has testified in this case.

COMMUTATION OF THE SENTENCES OF HENRY J. McCUE 
AND JOHN J. O’DONNELL.

On October 10, 1934, Governor Ely and the Council 
commuted the sentences of Henry J. McCue and John J. 
O’Donnell of from fifteen to twenty years to sentences of 
from five to seven years, terms of five years to be served 
in full, thus making them eligible for parole on March 11, 
1936, at which time both of these men were paroled. There 
was no roll call in the Council on this question of com
mutation, but no dissenting votes are recorded. There 
were present at the Council meeting Lieutenant Governor 
Bacon and Councillors Schuster, Coakley, Baker, Fraser, 
Burtnett, Grossman and Cote.

C rim e  and  Se n ten ce .

On March 12, 1931, McCue and O’Donnell were sen
tenced in the Superior Criminal Court for Middlesex County
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on verdicts of guilty to the crime of rape on two girls whose 
ages were around nineteen, to serve from fifteen to twenty 
years in State Prison, and commenced serving their sen
tences the same day.

Departmental records, which include the reports of the 
police who investigated the crime, also disclose that it was 
a particularly vicious one, and this statement is further 
strengthened by a paragraph contained in a report from 
the Board of Parole, acting as Advisory Board of Pardons, 
to the Governor dated July 2, 1934, reading as follows: 
“ There seems to be no denying the fact that McCue and 
O’Donnell are guilty of a brutal and atrocious assault on 
two young girls, who were, apparently, virtuous until this 
affair happened.”

Departmental records disclose that at the trial, after the 
two girls had testified, the defendants expressed a willing
ness to plead guilty and accept a sentence of from five to 
seven years. The jury was excused and the proposition 
was submitted to the presiding judge, Judge Gibbs, who 
refused to accept the recommendation and assured counsel 
for the defendants that he would impose a sentence of at 
least ten to twelve years. The trial was continued, the de
fendants were found guilty and were sentenced to fifteen to 
twenty years in State Prison, as above stated.

P rio r  E fforts  to  o btain  P ard o n  o r  C o m m u ta tio n .

On July 24, 1931, which was about four months after the 
defendants went to prison, both McCue and O’Donnell 
signed petitions addressed to the Governor for a pardon 
on this crime.

There is no record of any petition other than the above 
being filed with the Governor.

In response to a request from the Governor, the Board 
of Parole, acting as the Advisory Board of Pardons, gave a 
hearing on the petition on September 24, 1931. Frank G. 
Volpe, Esquire, Assistant District Attorney of Middlesex 
County, appeared for the District Attorney’s office. The 
prisoners were represented by an attorney. At this hearing 
the girls who had testified in the criminal court to circum
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stances which brought about a conviction of these two men 
for rape, retracted this testimony, having filed affidavits 
stating in substance that what they had said at the trial 
was not true. They were cross-examined at length by 
Assistant District Attorney Volpe as to the circumstances 
under which they had made these affidavits and changed 
their testimony. It appears that following this testimony 
before the Advisory Board of Pardons the two girls were 
held for perjury. Departmental records show that the girls 
subsequently repudiated the affidavits and admitted that 
their testimony at the hearing before the Board was not 
true. This retraction was made at an unofficial hearing 
before Judge Gibbs who had sentenced the men, at which 
the Assistant District Attorney and the girls’ attorney 
were present.

Following the hearing on September 24, 1931, the Ad
visory Board of Pardons sent to the Governor a report of 
this hearing accompanied by a full transcript of the evidence 
taken thereat and the report of the Board of Parole’s special 
investigator. The last paragraph in the report to the Gov
ernor reads as follows: “ The majority of the Board after 
considering all the facts in the case are of the opinion that 
these two girls perjured themselves before the Board and 
not at the time of the trial. For some unknown reason they 
are changing the story of the crime from that testified to 
at the trial in East Cambridge. The Board believes that 
the story at the trial was true; that the evidence given before 
the Board was absurd and unbelievable. The majority of 
the Board recommend that Your Excellency deny the peti
tion and refer the evidence taken at the hearing to the 
Attorney General for such action as he may deem proper.” 
This report was signed by a majority of the Board, and 
contains a notation that the other member of the Board 
did not care to vote at that time, as the two women who 
were injured were to be tried for perjury.

M cC u e ’s Sister  E n lists  th e  A id of J. P a u l  K e e f e .

Early in 1934 McCue’s sister went to Attorney J. Paul 
Keefe, who at that time was serving as Armory Commis
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sioner by appointment of the then Governor, Joseph B. 
Ely, and who had been Governor Ely’s campaign manager 
in his gubernatorial campaign. McCue’s sister succeeded 
in interesting Mr. Keefe in the case, and as a result it was 
arranged that Mr. Keefe would represent both McCue and 
O’Donnell in an effort to secure pardon or commutation 
for which she would pay him the sum of $1,000. This 
amount was paid by McCue’s sister to Keefe in cash from 
time to time in various amounts. It was understood that 
if commutation was not obtained, Keefe would not be paid 
the $1,000.

After the employment of Attorney Keefe, the Board of 
Parole, which by that time had a new Chairman, Richard 
Olney, appointed by Governor Ely, received a request from 
the Governor to grant another hearing to McCue and 
O’Donnell. A hearing was accordingly scheduled by the 
Board of Parole, acting as Advisory Board of Pardons, for 
June 7, 1934, at which Attorney Keefe represented the 
two prisoners, and as a result of which the Advisory Board 
of Pardons, under date of July 2, 1934, made the following 
findings: “ In view of all the facts, the youth of all parties 
concerned, the large number of reputable citizens who ap
peared as character witnesses for the petitioners, the good 
behavior of the petitioners since their incarceration, and 
the probability that a plea of guilty would have been fol
lowed by a sentence of from ten to twelve years, the Ad
visory Board of Pardons is of the opinion that the ends of 
justice would be served if the sentences were commuted. 
Therefore it is hereby recommended that Your Excellency 
commute the sentences of Henry J. McCue and John J. 
O’Donnell from fifteen to twenty years to ten to twelve 
years.”

A tto rn ey  K eefe  G ets  H e a r in g  b efo re  th e  G o v e r n o r
and  C o u n c il .

After this action by the Board of Parole, acting as Ad
visory Board of Pardons, Keefe directed his efforts to secure 
a hearing before the Governor and Council, and the case 
was submitted by the Governor to the Council on July 18
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1934, as appears from the Council records. No action was 
taken at this time, but on October 10, 1934, the Governor, 
with the advice and consent of the Council, commuted the 
sentences to from five to seven years, in spite of the recom
mendation of the Board of Parole, sitting as Advisory 
Board of Pardons, as above appears.

P revio u s  H isto r y  of M cC u e  and  O ’D o n n e l l .

Prior to his sentence for the above crime, Henry J. McCue, 
who was then nearly twenty-six years of age, had been be
fore the criminal courts of this Commonwealth on not less 
than twenty occasions in connection with various offences 
with which he was charged, including five times for larceny.

Prior to being sentenced, John J. O’Donnell had been 
before the court on at least five different occasions.

The institutional records, which were readily available 
to the Governor and Council at the time of the commuta
tion of these sentences, disclosed the fact that McCue, in 
the opinion of those who had made an institutional study of 
his case, was not a fit subject for commutation of sentence, 
because of his rebellious nature and his disposition to dis
regard the rights of others, all of which indicated that, if 
released from custody, he would lapse into further misbe
havior.

M cC u e  arr ested  for  Serio u s  C r im e .

In the fall of 1939 McCue was arrested on a serious charge 
in connection with a young girl who has disappeared. He 
is now out on bail under this charge.

McCue and O’Donnell Conclusions of Fact.
These cases present another example where money was 

paid to a lawyer who was active in political affairs and who 
was on terms of intimacy with one or more of those persons 
having to do with the exercise of the pardoning power, but 
who does not appear to have had any previous connection 
with the case or the defendants; where the lawyer’s com
pensation or the amount thereof was to be contingent upon 
his success in obtaining executive clemency; and where a
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successful result was obtained in spite of contrary recom
mendations by the public officials charged under the statutes 
of the Commonwealth with the duty of protecting the pub
lic interest by a careful study of the facts and the merits. 
Here again is a case where important information in the 
institutional records appears to have been either wholly 
neglected or ignored by those public officials who were re
sponsible for the granting of clemency.

PARDON OF CHARLES A. LYMAN.

On August 15, 1934, Charles A. Lyman was pardoned on 
parole conditions by Governor Ely, with the advice and 
consent of the Council. There was no roll call vote on the 
question taken in the Council, but there were present, not 
recorded as opposed to the pardon, the following Coun
cillors: Coakley, Schuster, Grossman, Cote and Fraser.
Lieutenant Governor Bacon and Councillors Burtnett and 
Baker were recorded as opposed to the pardon.

C rim e  and  Se n t e n c e .

On May 20, 1929, Lyman was sentenced in the Superior 
Criminal Court for Middlesex County for breaking and 
entering and larceny in the nighttime to an indeterminate 
sentence of three to five years at State Prison, and on the 
same date he was sentenced to serve terms in prison of 
from three to five years each on three other criminal offences, 
such sentences to be in addition to and not served concur
rently with the sentence for the first crime, making a total 
sentence of from twelve to twenty years.

L y m a n ’s H isto ry  P rev io u s  to P a r d o n .

Starting as a young man with the stealing of an automo
bile up to the date of his sentence on May 20, 1929, Charles 
Lyman had appeared before the criminal courts in this 
Commonwealth not less than forty times charged with 
various offences. Among these offences with which he was 
charged were breaking and entering, breaking and entering 
in the nighttime, assault and battery, assault to rape and
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other serious offences. During this period he was sentenced 
to the House of Correction on numerous occasions. In the 
four months prior to the sentence above referred to, he ap
peared ten times on serious criminal charges.

Judge Fosdick, who passed sentence upon Lyman May 
20, 1929, at that time sent a form memorandum to the De
partment of Correction in which he answered the printed 
query, “ How much of sentence is punishment, purely as 
such, which Judge believes should be served at all events?” 
as follows: “ Until eligible for parole on last of four sen
tences;” and under the printed heading “ Remarks,” the 
Judge wrote: “ His record clearly shows him vicious. Has 
been more or less pampered in the past. That stops right 
here.”

E fforts  to  Ob t a in  P a r d o n .

Within two years after Lyman had been sentenced to 
State Prison, the first effort was made to obtain his pardon. 
On March 10, 1930, Lyman filed a pardon petition. On 
November 26, 1930, a secretary to Governor Allen requested 
a statement of facts from Mr. Brooks, Chairman of the 
Board of Parole acting as the Advisory Board of Pardons. 
In accordance with this request, Mr. Brooks advised the 
Governor, on December 1, 1930, concerning the facts of 
the Lyman case, making the following recommendation: 
“ I respectfully recommend that Your Excellency do not 
grant a pardon.” Accordingly, Lyman’s wife was advised 
that Governor Allen did not see his way clear to take any 
action at that time.

Again on August 1, 1931, approximately eight months 
later, Mr. Brooks was requested by Governor Ely’s secre
tary to furnish a statement of the facts in the Lyman case. 
On August 5, 1931, Chairman Brooks furnished this state
ment to Governor Ely, making the following conclusion: 
“ The petition does not state upon what ground clemency 
might be based. In this case I know of no good reason 
why Executive clemency should be extended, and respect
fully recommend that Your Excellency deny the petition.”

Just two days later Lyman’s attorney was advised by 
Governor Ely’s secretary: “ With reference to the appli
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cation for pardon of Charles Alexander Lyman, His Ex
cellency the Governor has caused careful inquiry to be 
made, and in view of the report of the Chairman of the 
Board of Parole does not see his way clear to take any 
action at the present time.”

On October 16, 1931, Lyman’s wife was again advised 
by the Governor that no action would be taken on her 
husband’s pardon case. In this letter it was stated: “ . . . 
the Governor, under date of August 7, decided that he did 
not see his way clear to take any action toward giving your 
husband a pardon. . . .  I am sorry to say that nothing has 
occurred since that time to change his opinion.”

At about the same time Lyman’s attorney asked for a 
transfer to Norfolk, but this request was rejected because 
in April, 1931, Lyman had been locked up seven days for 
stealing tools from the shop and having them on his person.

Efforts continued, however, with regard to Lyman’s par
don. On October 8, 1932, a new pardon petition was filed 
signed by five persons, including two representatives in the 
General Court and one State Senator.

On December 1, 1932, the Governor’s office sent a letter 
to the Commissioner of Correction, as follows: “ Will you 
kindly furnish us with the facts in the case of Charles A. 
Lyman, returning the enclosed petition for our files?” In 
accordance with this request, by letter addressed to Gov
ernor Ely, dated December 6, 1932, Commissioner A. War
ren Stearns outlined the facts of the Lyman case, including 
the order for solitary confinement in April, 1931, and con
cluded by saying: “ Subject is a thirty-five-year-oid of
fender, whose first known delinquencies began when he 
was twenty years of age. Since that time he has been in 
court some thirty times on charges ranging from drunken
ness to burglary and assault to rape. Although he has a 
reputation of a good worker several years ago, his recent 
employers do not speak well of him.”

On January 11, 1933, the Governor’s office sent the fol
lowing letter to Chairman Brooks of the Board of Parole 
acting as the Advisory Board of Pardons: “ I am directed 
by His Excellency the Governor to request that an official



HOUSE — No. 2. 93

report be submitted to him in the case of Charles A. Lyman, 
as provided in General Laws, chapter 127, section 154. 
Kindly return the enclosures to this office.’ ’ In accordance 
with this request a hearing took place on the Lyman peti
tion at State Prison on February 9, 1933, before the Ad
visory Board of Pardons. As a result of this hearing the 
Advisory Board of Pardons, by report dated February 24, 
1933, recommended to Governor Ely that he deny the 
pardon petition. Chairman Brooks recommended a com
mutation of sentence to six to twenty years. On March 14,
1933, a friend of Lyman was advised by the Governor’s 
office as follows: “ His Excellency the Governor has care
fully considered the facts in the case of Charles A. Lyman. 
In view of all the circumstances connected with it and the 
report submitted to this office by the Department of Cor
rection, I regret to advise that he does not see his way clear 
to take any action at this time.”

About one year after this letter, the Governor’s files 
show that letters were received on Lyman’s behalf from 
two Massachusetts Congressmen, dated March 23, 1934, 
and March 26, 1934, respectively. In reply to these letters 
the Governor’s office advised these Congressmen that 
Lyman’s case had been referred to the Governor’s Council, 
and within five months thereafter, namely, on August 15,
1934, Charles A. Lyman received a pardon under parole 
conditions.

It is significant that Lyman’s co-defendants who received 
far shorter sentences did not receive any consideration 
from the pardoning power.

L y m a n ’s Su bseq u en t  B e h a v io r .

Within a short time after he was pardoned, Lyman again 
found himself in difficulties. On May 29, 1935, he was 
before the court on charges of breaking and entering and 
driving an automobile containing burglarious tools.

Lyman was before the courts again on several occasions 
between 1936 and 1939. On March 21, 1939, Lyman was 
charged with breaking and entering in the nighttime, was 
released on bail, which he subsequently defaulted by not
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appearing for sentence, and as a result thereof and acting 
upon the request of the Commissioner of Correction, Gov
ernor Saltonstall, with the advice of the Council, revoked 
Lyman’s pardon on March 22, 1939, and a warrant was 
issued for his arrest. It was not until May 6, 1939, that 
Lyman was arrested upon this warrant, and two days 
thereafter he was sentenced by Judge Fosdick in the Suffolk 
Superior Criminal Court to a term of fourteen to fifteen 
years in State Prison, this sentence to be served from and 
after the expiration of the sentence upon which he had been 
originally pardoned.

Lyman Case — Conclusions of Fact.

This case presents another example where efforts to ob
tain a pardon were unsuccessful until the prisoner had 
enlisted the assistance of men holding high and responsible 
public office.

The efforts to obtain a pardon began in March, 1930. 
The Chairman of the Advisory Board recommended against 
it, and no action was taken by Governor Allen.

Eight months later (August, 1931), under a new adminis
tration, these efforts were renewed. Again the Chairman 
of the Advisory Board recommended against it and no 
action was taken.

Fourteen months later a new petition was filed, signed by 
three members of the General Court and two other persons. 
This time the Commissioner of Correction was asked to 
report the facts. His report, far from showing any grounds 
for clemency, disclosed an unfavorable record while in 
prison. No action was taken.

Five weeks later, at the request of the Governor, the 
Advisory Board held a hearing and made an adverse report 
to the Governor. Nothing was done.

However, a year later letters from two Massachusetts 
members of Congress were received by Governor Ely, 
urging the pardon. Immediately, and for the first time, 
the case was referred by Governor Ely to the Council. 
When this action was taken it does not appear that any
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new factors had entered into the situation which should 
properly weigh in favor of clemency. The most recent 
additional fact disclosed by the record was the prisoner’s 
misconduct in prison, as set forth by Commissioner Stearns. 
It does not appear that any of the reports and recommenda
tions above referred to were considered by or presented to 
the Governor’s Council. Yet the Council (three members 
voting in opposition) granted the pardon.

As a result of the Lyman pardon a prisoner who should 
not have been released was again permitted to become a 
menace to society. This Commission can find no possible 
justification for the pardon of Charles A. Lyman, and must 
therefore conclude that political influences or pressures 
were potent factors in bringing about this result, and that 
this case shows an unexplained and flagrant abuse of the 
pardoning power.

THIS COMMISSION’S RECOMMENDATIONS AND 
CONCLUSIONS.

This Commission is of the opinion that certain aspects of 
the foregoing cases are indicative of methods which have 
been frequently used in obtaining pardons in this Common
wealth for several years, viewed in the light of these cases 
and others which are under investigation.

For instance, they show (1) the payment of money to a 
stakeholder, to be held for payment over in case a pardon 
is granted, or for return if the attempt to secure a pardon 
fails; (2) the successful employment of politicians and office 
holders when other means have failed; (3) the utter disre
gard by the pardoning power of the administrative pro
cedures established by law; (4) the general failure of the 
Governor and Council to consider the true factors which 
justify the exercise of the pardoning power; and (5) the in
escapable conclusion that in certain cases money was the 
moving cause in procuring a pardon.

Public protest which followed the Christmas pardons of 
Governor Charles F. Hurley in December, 1938, as evi
denced in the press of this State, was answered by the
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Governor, according to reported interviews, in the follow
ing words:

I am familiar with the statutes and with the Supreme Court opinions 
which have placed the power to pardon in the hands of the Governor 
and Council.

>

This attitude of Governor Hurley, which was apparently 
supported by a majority of the Council, including the Lieu
tenant Governor, was an open defiance of the law that the 
General Court had seen fit to place upon our statute books, 
and appears to this Commission to have been the same 
attitude that was taken by all other governors and councils 
since 1931.

In order that this attitude of defiance to the representa
tives of the people cannot again be taken by a governor 
and council in the exercise of the pardoning power, it is 
recommended that a Constitutional amendment be adopted 
amending Article VIII of Section I of Chapter II of the 
Constitution, which provides as follows:

The power of pardoning offences, except such as persons may be con
victed of before the senate by an impeachment of the house, shall be in 
the governor, by and with the advice of council: but no charter of par
don, granted by the governor, with advice of the council before con
viction, shall avail the party pleading the same, notwithstanding any 
general or particular expressions contained therein, descriptive of the 
offence or offences intended to be pardoned.

by adding at the end thereof the following:

Provided, however, that exercise of the pardoning power of the gov
ernor and council in the case of a person convicted of a felony in the 
criminal courts of this state shall be according to such laws, rules and 
regulations as shall be enacted by the General Court.

The passage of such an amendment to the Constitution 
would place in the hands of the General Court, who are the 
representatives of the people, the authority to regulate the 
pardoning power and to provide safeguards against its 
further abuse.

As has been before stated, this Commission has no power
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to discipline or punish, but only to investigate, nor is it 
clear to the Commission as a whole that its powers include 
the power to recommend impeachment of any person now 
in public office. However, this Commission deems it its 
duty in the public interest to urge upon the General Court 
that action be taken to put a stop to the practices and activi
ties leading to the abuse of the pardoning power as disclosed 
by this report, and is of the opinion that the facts contained 
in this report are of such a nature as to require the Com
mission at this time to submit them to the body which has 
the duty of determining whether impeachment proceedings 
shall be instituted.

The Commission wishes to state that all transcripts of 
testimony and records, and all information gathered by 
the Commission in the prosecution of its work, and every 
aid the Commission or any of its members can give, are at 
any and all times at the service of the General Court.

Edgar J. Driscoll, a member of this Commission, ap
pointed December 27, 1939, in place of Honorable Felix 
Forte, resigned, concurs in the findings and recommenda
tions contained in this report in so far as they are based on 
evidence presented since he became a member of the Com
mission. With respect to those findings and recommenda
tions which are based on evidence presented prior to his 
becoming a member, he states that he has examined tran
scripts of such evidence and finds therein no reason to 
dissent.
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