
HOUSE No. 14

Cfje Commontoealti) of egassacbusetts

D iv is io n  of  C iv il  Se r v ic e ,
St a t e  H o u s e , B o sto n , December 4, 1940.

To the General Court of Massachusetts.

In accordance with section 33 of General Laws, chap
ter 30, as amended by the Acts of 1939, chapter 499, 
section 5, I enclose for legislative action drafts of bills 
embodying the legislation to be recommended in the an
nual report of this Commission. These bills have been 
submitted to the Counsel to the House of Representa
tives.

Very truly yours,

W M . H. B IXB Y,
Chairman, Civil Service Commission.
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RECOM M EN DATION S.

1. The present salary of the Director of Civil Service 
is $6,500 a year. The Commissioners recommend that 
the limit be increased to not more than $9,000. The 
position is a responsible one and the duties are in
creasing, and the Commissioners feel that they should 
have the authority to recommend to the Governor and 
Council for approval a salary commensurate with the 
duties of the position, and with salaries in other major 
divisions of the State.

2. The Commissioners recommend that section 4 of 
chapter 31 be amended by striking out the words “ in 
receipt of an annual salary”  referring to inspectors of 
plumbing. The Commissioners see no reason why in
spectors who are paid fixed fees for each inspection 
should be exempted from civil service if those who re
ceive an annual salary are included.

3. Section 15 of General Laws, chapter 31, was passed 
by the Legislature in 1939 by chapter 506. The Com
missioners believe that this very comprehensive section 
should be amended in several particulars:

(a) In the cases of departments, institutions or hos
pitals connected with the public safety or public health, 
where the public service would suffer, if qualified appli
cants could not be found within the time limit who were 
willing to accept the work at the salary paid, an excep
tion should be made to the requirement that a provisional 
employment cannot be extended over one hundred and 
eighty days. In view of the present emergency, it may 
be that the Director will be unable to establish a list for 
some of the positions, and if he does not have authority 
to extend a provisional appointment, it may work a 
hardship in these departments and institutions. This
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also applies to the paragraph dealing with emergency 
appointments for not more than twenty days in any 
twelve-month period.

(6) In the case of promotion, the law limits the pro
motional examination to the next lower grade in a de
partment. In some cases the Director has been unable 
to establish a suitable list under this restriction, and the 
Commission therefore recommends that he be given 
authority to open a promotional examination to the next 
lower grades in succession in the same or other depart
ments until a sufficient number of applicants to hold a 
competitive examination is obtained.

(c) In the last paragraph the words “ one of the three 
oldest employees therein”  has been changed to “ the 
oldest employee, the second oldest employee, or the third 
oldest employee.”  This has been done to clarify the 
meaning of the section where there are only one or two 
employees in the department.

4. Section 19A of General Laws, chapter 31, is amended 
by striking out the section and providing in a new sec
tion that, in case the order on the reserve list cannot 
be ascertained, as in cases where several men are ap
pointed on the same date, the Director may certify in 
the order of the percentage received by said persons at 
the time of their appointment to the reserve force. The 
amendment further provides that no person shall be ap
pointed to the regular force who has passed his fiftieth 
birthday. This seems to be a proper maximum age 
limit for appointment of a man who is to perform regular 
fire duty.

5. The same reasons apply for the recommendations 
of amendment to section 20A of General Laws, chapter 
31, as for section 19A of General Laws, chapter 31. 
(See paragraph 4.)

6. An amendment is being suggested for section 27 of 
General Laws, chapter 31, to give to men called to duty 
during the period covered by any Federal Selective Serv
ice Act the same preference in reinstatement which was 
accorded at the time of the World War. It extends the
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right now in effect in time of war so as to cover the 
present emergency period, which the Attorney General 
has advised the Commissioners they could not do by 
rule, as they had planned.

7. In relation to the amendment of chapter 31 of the 
General Laws by adding a new section, section 31B, the 
Commissioners feel that the procedure outlined in this 
amendment would save the Division much needless pay
roll checking to ascertain irregular employments and 
would reduce the clerical load. It seems to the Commis
sioners that the Comptroller of the State and the Audi
tors of the different cities and towns are the officials 
who would be very glad to co-operate with the Commis
sion if they had the information in relation to those who 
were properly certified and employed under civil service.

8. The Commissioners deem it essential to have the 
authority to grant exemption from prosecution to any 
person who furnishes evidence which may aid it in an 
investigation of civil service violations. They have 
therefore submitted a bill providing for such exemption.

9. This amendment gives an employee who is dis
charged or suspended the choice of two appeal procedures 
after the hearing to which he is now entitled before his 
department head: (1) an appeal for a hearing before and 
a finding by the Civil Service Commission; or (2) an 
appeal to the district court of the judicial district where 
such discharged person resides. This latter provision 
is the only right the employee has now under the law, 
and is not so readily available to the ordinary wage earner 
because of lack of knowledge or lack of money to hire a 
lawyer.

10. There seems to be no reason why state employees 
should be considered as having become separated from 
the classified civil service by reason of inability to work 
on account of sickness. The present law (G. L. 31, 
§ 46D) applies only to city and town employees. The 
Commissioners have therefore recommended that this 
section be amended so as to include state employees 
and to limit the time to two years.
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11. The Commissioners believe that this section 46G 
should lie amended in order that there may be no ques
tion as to the interpretation of the section. It also 
seems to the Commissioners that the Director should 
have authority to establish a roster of all employees, 
arranged in accordance with the date of seniority in the 
class and grade, which authority has recently been ques
tioned in the courts. This roster is essential for the 
heads of departments and for the Director in determin
ing the order of seniority in the case of lay-offs.








