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C fte  C o m m o n tu e a ltlj  o f ^ a s s a c iju s e t t s

St a t e  B oard  of  H o u s in g ,
20 S o m e rse t  St r e e t , B o st o n . R oom 103, 

December 4. 1940.

To the General Court of Massachusetts.

In conformity with General Laws, chapter 30, section 
33, as amended by Acts of 1939, chapter 499, section 5, 
the State Board of Housing respectfully submits for con
sideration of the General Court the following legislation:

1. An Act to authorize local housing authorities to engage in de
fence housing during the present emergency.

2. An Act to bring Massachusetts legislation in conformity with 
Federal housing legislation with respect to the eligibility of occupants 
of projects under the control of local housing authorities.

3. An Act with respect to egress from buildings erected by housing 
authorities.

4. An Act to encourage the investment of private capital in the 
bonds of housing authorities.

5. An Act relative to certain limited dividend corporations under 
the control of the State Board of Housing.

The above acts have been submitted to the House 
Counsel, Mr. Henry D. Wiggin, and have been approved 
by him as to form.

Respectfully yours,

JOHN CARROLL,
Chairman.
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RECOMMENDATIONS.

1. The so-called Lanham Act (Public, No. 849, 76th 
Congress, chapter 862, Third Session) authorized the ex
penditure of public funds for housing for workers in 
national defence activities under the direction of the 
Federal Works Administrator. The Administrator is 
empowered to act through local public agencies, such as 
local housing authorities. There will be need of housing, 
a greatly increased number of such workers in several 
Massachusetts cities, and little likelihood that the need 
will be supplied by private capital, because it is expected 
that the emergency which is causing the need will have 
passed in five or six years. The housing cannot be sup
plied as low-rent housing under the 1938 statute (G. L. 
c. 121, §§ 261 to 26HH, inclusive) because most of these 
workers are skilled mechanics, receiving wages so high 
as to render them inadmissible to the projects built un
der that statute. We consider it important that as many 
as possible of the defence housing projects be built through 
or with the co-operation of the local housing authorities, 
or, in cities where no such authorities exist, of the State 
Board of Housing, so that the best interests of the local
ities will be protected in the location, construction and 
eventual disposition of the projects, and in other ways. 
Some question has been raised whether Congress can 
confer upon local housing authorities powers which the 
State has not granted them. To resolve any doubt we 
recommend the enactment of legislation which will spe
cifically confer upon the authorities and the Board power 
to proceed with national defence housing so far as Fed
eral funds are available, and ratifying any action which 
may have been taken in this direction during the present 
emergency.

2. In the most recent Act of Congress appropriating 
funds for low-rent housing (Public, No. 459, 76th Con
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gress, chapter 107, Third Session) it is provided that 
except for payments on contracts entered into prior to' 
the enactment of the act, no Federal funds shall be paid 
to any public housing agency, unless such agency shall 
have adopted regulations prohibiting acceptance as a 
tenant of any person other than a citizen of the United 
States. The Massachusetts statute (G. L., c. 121, 
§ 26AA) provides that citizens of the United States 
shall have priority, but permits the acceptance of aliens 
as tenants after all citizens have been provided for. As 
the reduction in Federal interest rates has resulted in 
new contracts between the United States Housing Au
thority and the local housing authorities the inconsist
ency between the Federal and state statutes has created 
an acute situation. We do not feel that there is any 
impropriety in reserving housing projects for citizens, 
and wTe recommend the enactment of legislation which 
will authorize housing authorities to so provide.

3. The most common and practicable type of building 
for public housing projects is a three-story detached 
building separated by fire walls into two or more divi
sions, each division having a separate outer door and 
stairway, and containing two to four apartments on each 
floor, and thus usually having eight or more rooms on 
the third floor. In case of fire or other emergency by 
which egress by the stairway in a particular section to 
the ground is cut off, the occupants may pass to the 
roof and along the roof to another section and descend 
to the ground by the stairway in that section. This 
type of building is used all over the United States; it is 
found in the two housing projects built by the Public 
Works Administration in Boston and Cambridge, re
spectively, is lawful in Boston and is in fact used in all 
of the housing projects in Boston built by the Boston 
Housing Authority. It is, however, provided by G. L.„ 
c. 143, § 15, that except in Boston no apartment house 
of more than two stories in height, with eight or more 
rooms above the second story, shall be erected “ without 
sufficient egresses.” It has been ruled by the Massa
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chusetts Department of Public Safety that this statute 
requires two separate stairways in each section of a build
ing in a housing project, and that egress to the roof and 
thence down the stairway in another section is not a 
satisfactory second means of egress. Consequently hous
ing projects in Massachusetts cities outside of Boston 
are subject to a restriction seriously affecting the cost 
per dwelling unit which is not applicable in Boston, or, 
as far as we are informed, anywhere else in the United 
States. In view of the many elements of safety in hous
ing projects not present in the ordinary wooden three- 
story apartment house we consider this requirement as 
applied to housing projects unnecessary, and nothing 
more than a legal technicality. We recommend legisla
tion that will make it possible to erect housing projects, 
of the type used in Boston and elsewhere, in the Massa
chusetts cities outside of Boston.

4. In the bill attached to the report of the Special 
Commission on Taxation and Public Expenditures (1938, 
House, No. 1706) upon which the present housing au
thority legislation was based, it was provided (in section 
26DD) that bonds of housing authorities should be legal 
investments for savings banks, trust companies, insur
ance companies, and for funds over which the Common
wealth had exclusive control. In the course of the pas
sage of this bill through the Legislature, this provision 
was struck out, doubtless because it was felt that the 
feasibility of public housing projects had not been estab
lished, and that the savings of the people should not be 
invested in such untested securities. The financial sound
ness of the Federal subsidized housing projects is now so 
fully established that we recommend that the original 
provision be restored to the housing law.

5. We believe that, partly because of the low rate of 
return now obtainable on ordinary investments, partly 
because of vast accumulations of uninvested funds in 
the banks, insurance companies and other financial in
stitutions, and partly because of the demonstration 
through the success of the projects of the local housing
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authorities that housing for families of low income is a 
practicable business enterprise, the time has come when 
private capital is willing to undertake slum clearance 
and low-rent housing, provided that it receives reason
able encouragement from the Legislature; and that this 
great forward movement can be carried on without fur
ther drain on the public funds.

We also believe that there are sections of Boston and 
of some of our other cities which, although not occupied 
for human habitation and thus not constituting sub
standard areas within the meaning of the housing author
ity statute, have become for one reason or another eco
nomic liabilities, both to the owners of the real estate 
located therein and to the cities in which such sections 
exist. We believe that by extending the powers of lim
ited dividend corporations, now incorporated and regu
lated by G. L., c. 121, §§ 26A—26H, inclush _e, it is possi
ble to provide for the rehabilitation of these decadent 
areas, and the erection of low-rent housing projects 
thereon, as an investment for private capital. We feel 
that the owners of real estate in such a decadent area 
should be given the first opportunity to invest in the 
securities of a limited dividend corporation engaged in 
rehabilitating the area, so that the undertaking may be 
a purely co-operative one; but that securities not so 
taken up should under proper restrictions be legal in
vestments for savings banks, trust companies and in
surance companies. We consider that it will be neces
sary to continue to invest limited corporations with the 
power of eminent domain, and to provide for some 
method of taxation less burdensome than the usual 
direct real estate tax, but which will return to the mu
nicipality revenue comparable with what it receives from 
the same real estate in its blighted condition.

A hile this proposal seems to constitute an extension 
of governmental power beyond what has hitherto been 
customary in this country, the condition of some of the 
decadent areas has become so bad that drastic action by 
government seems necessary. Moreover, the improve-
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ment through compulsory powers of areas which have 
become incapable of beneficial use through economic con
ditions is not essentially different from the compulsory 
improvement of low lands and flats incapable of bene
ficial use from natural causes, of which the Church Street 
area in Boston constitutes a notable example. The need 
for low-rent housing, possibly for persons of slightly 
higher income than those to whom the present projects 
are limited, but, nevertheless, of the class for whom 
private capital without encouragement from the govern
ment is unable to provide, gives an opportunity to de
vote these decadent areas to a useful purpose.

We therefore recommend legislation which will extend 
the powers of limited dividend corporations in the man
ner indicated above.
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