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To the General Court of Massachusetts:

In accordance with the provisions of section 33 of 
chapter 30 of the General Laws, a copy of the recom
mendations for legislation to be contained in the annual 
report of this Department is submitted herewith, together 
with drafts of bills embodying the legislation recom
mended. These drafts have been submitted to the Coun
sel for the House, as required by law.

PAUL J. JAKMAUH, M.D.,
Commissioner of Public Health.



2 HOUSE — No. 120. [Jan.

RECOM MENDATIONS.

1. An Act increasing the Compensation of Members of 
the Public Health Council (amending section 3 of chapter 
17 of the General Laws). — Inasmuch as the members of 
the Public Health Council are outstanding professional 
men, with many private obligations, and since their duties 
as members of the Council do, to a considerable degree, 
interfere with their other duties, the Department is rec
ommending that their compensation be more nearly com
parable with the value of their services to the Common
wealth.

2. An Act requiring the Clerk or Registrar of Each City 
or Town to give to Persons who file Notice of Intention of 
Marriage suitable Information concerning Gonorrhea and 
Syphilis. —  There is a great deal of annoying confusion 
as a result of the fact that legislation relative to pre
marital blood tests for syphilis as enacted in twenty 
States varies widely in scope and detail. This very con
fusion is excellent evidence that public health and medi
cal and legislative opinion have by no means settled upon 
what should constitute sound procedure. Furthermore, 
many technical difficulties with relation to proper inter
pretation of blood tests have arisen.

This Department believes that, so far as conditions in 
this State are concerned, it would be much sounder to 
proceed as we have in the past, with a program which 
places its greatest emphasis on freely available treat
ment and intensive public education. This bill aims to 
provide for the education concerning syphilis and gonor
rhea of all candidates for marriage, as opposed to com
pulsory premarital blood testing which we believe to be 
sound.

3. An Act authorizing the State Department of Public 
Health to require Certain Improvement relative to Water
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Supply, including the Establishment of Proper Treat
ment Works by Cities, Towns and Water Companies. -  
Although chapter 340 of the Acts of 1937 amended sec
tion 17 of chapter 111 of the General Laws to require, 
after a public hearing, a city or town or water company 
to make such improvements relative to any existing 
treatment works as in its judgment may be necessary 
for the protection of the public health, this provision is 
not sufficient protection to the public health, and the 
Department should be authorized to order improvements 
in the water supply as well as in the water treatment 
works.

4. An Act to Further prevent Pollution of the Charles 
River. — Investigations made during the summers of 
1939 and 1940 by the Department of Public Health 
show that certain manufacturing wastes which are dis
charged into the Charles River result in large growths 
of bacteria characteristic of pollution, thus jeopardizing 
the public health of those using certain bathing beaches. 
In order for the Department of Public Health to prevent 
this condition it is necessary that section 175 of chapter 
111 of the General Laws be amended, since the manda
tory powers given the Department in connection with 
the Charles River are not as stringent as those for some 
other streams in the Commonwealth.

5. An Act authorizing the State Department of Public 
Health to regulate Pollution and Contamination of Inland 
and Tidal Waters. —  This proposed bill is substantially 
in accordance with the recommendation of the special 
commission, authorized under the provisions of chapter 
11 of the Resolves of 1935, to study and investigate pub
lic health laws and policies, which recommended “ that 
the Department be given the power to make rules and 
regulations relative to the pollution of any stream in the 
Commonwealth, regardless of its use for water supply or 
other purposes,”  and that “ such legislation should em
power the Department to order the installation of works 
for the treatment of sewage and industrial wastes where 
necessary.”
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6. An Act conferring upon the State Department of Pub
lic Health the Power to order the Installation, Maintenance 
and Operation of Filter Beds or Other Works for the Treat
ment, Purification and Disposal of Sewage of Cities and 
Towns. — Under the present law the Department of 
Public Health has no authority to order the installation 
of works for the treatment, purification and disposal of 
the sewage of a city or town. Consequently certain of 
our inland and tidal waters are grossly polluted. If the 
Department is to bring about improved conditions, it is 
necessary that it have the authority requested in the 
bill herein referred to.

7. An Act relative to borrowing by Cities and Towns 
outside the Debt Limit for the Purpose of obtaining Addi
tional Sources of Water Supply. —  Under present condi
tions section 8 of chapter 44 of the General Laws makes 
no proper provision for the borrowing of money for addi
tional sources of water supply, and makes no provision 
for financing additional sources of water supply or origi
nal pumping station equipment. The proposed act 
would make this provision, and would prevent such con
troversies as recently occurred in connection with the 
financing of the water supply of the town of Dracut.

8. An Act relative to the Development and Use by Cities 
and Towns of Sources of Water Supply within their Own 
Limits. —  This act is to straighten out certain inconsist
encies contained in chapter 40 of the General Laws, as 
amended by chapter 372 of the Acts of 1938, and pro
vides that “ any town may vote to authorize its board of 
selectmen to act as water commissioners with all the 
powers and duties of such commissioners until water 
commissioners shall be elected . . and that “ a town 
which has so voted may at an annual town meeting, or 
at a special town meeting called for the purpose and 
held at least sixty days before the next annual town 
meeting, vote that at such next annual town meeting 
water commissioners shall be elected.”

This amendment is drafted at the suggestion of the 
Director of the Division of Accounts, Department of 
Corporations and Taxation.
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9. An Act relative to the Licensing of Establishments for 
the Pasteurization of Milk. —  The statute permits the 
Department of Public Health, by regulation, to legalize 
the pasteurization of milk by the so-called high tem
perature, short-time method. In the States of Connec
ticut and New York, except New York city, plants oper
ating this type of pasteurizer are licensed by the state 
authorities. The apparatus is extremely complex, and 
in many instances will be set up in communities which 
do not have the funds available to employ inspectors 
capable of making the necessary studies of the apparatus 
prior to licensing its operation. The inspectors in many 
of the cities are fully qualified to do this work, but the 
plants supplying these cities with pasteurized milk are 
frequently located in towns not having adequate milk 
inspection. The Department therefore recommends that, 
if high temperature, short-time pasteurization is legal
ized by departmental regulations, the licensing of the 
plants be carried on by the Department and not by the 
board of health of the town where the plant is located.

10. An Act relative to the Sale of Barbituric Acid, its 
Derivatives, and Certain Other Sedatives. It has come to 
the attention of the Department that the almost unre
stricted sale of certain sedatives has been responsible for 
sickness and in some instances for death. Material of 
this character is altogether too potent to be used indis
criminately for self-medication without first obtaining 
the advice of a physician. It is therefore recommended 
that the sale of this material be limited to sales upon 
prescription.

11. An Act further regulating the Manufacture, Bottling 
and Sale of Certain Non-Alcoholic Beverages. ■— There is 
a technical error in the penalty clause pertaining to the 
operation of carbonated beverage and spring water bot
tling plants. In the penalty clause the reference to the 
regulation is to section 10D. Under that section, how
ever, regulations are not made, and therefore there is no 
penalty for violating the regulation. The regulations are 
made under the provisions of section 10E of chapter 94 
of the General Laws, and it is therefore recommended
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that the letter “ D ”  in the penalty clause be changed to 
the letter “ E ,”  in order to correct what is presumably 
an error.

12. An Act relative to the Sale within the Common
wealth of Articles of Bedding and Upholstered Furniture 
manufactured without the Commonwealth. —  The Supreme 
Court has handed down an opinion, holding that this 
section in its present form is unconstitutional. Under 
these circumstances the Department recommends the 
repeal of the section.

13. An Act relative to the Sale of Sewage-Polluted Shell
fish. —  Section 194A of chapter 94 of the General Laws, 
relative to the sale or delivery of adulterated shellfish, 
was inserted by chapter 375 of the Acts of 1931 over 
the protest of the Department. The essence of this sec
tion is that the defendant can maintain a defence if he 
shows, by a witness or otherwise, that the shellfish were 
taken from clean areas or to have passed an approved 
shellfish treatment plant. An unscrupulous dealer or 
group of dealers can enter such a defence regardless of 
the amount of sewage pollution found in the shellfish, 
and in almost all cases where this act has been used the 
result has been to defeat the efforts of the Department 
to keep sewage-polluted shellfish out of the markets. 
The existing act makes it practically safe to sell sewage- 
polluted shellfish as food.

14. An Act making Various Changes in the Laws relat
ing to Foods and Drugs in Order that Such Law will he 
More Nearly in Conformity with the Federal Food, Drug, 
and Cosmetic Act in so Far as it pertains to Foods and 
Drugs. —  The changes in the United States Food and 
Drug Law are now in effect. A number of States have 
adopted the so-called Uniform Food, Drug and Cosmetic 
Law recommended by the National Association of Dairy 
and Food Commissioners.

Two years ago this Department recommended a change 
in the law, which was referred to next General Court, 
apparently to some extent because there was legislation 
in Congress deferring the effective date of the operation
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of the new United States law. The present suggested 
bill, while similar to the draft submitted two years ago, 
omits certain provisions which are believed not essen
tial for this State to adopt, as they pertain to articles 
which are, for practical purposes, articles which will find 
then way into interstate commerce, and hence will be 
under the supervision of the United States authorities. 
For the same reason nothing in this bill applies to cos
metics.

7




