
HOUSE No. 134
Accompanying the fourteenth recommendation of the Department 

of Public Health (House, No. 120). Public Health.

Cijc Commontoealtf) of e@assadni setts
In the Year One Thousand Nine Hundred and Forty-One.

An A c t  m a k i n g  v a r i o u s  c h a n g e s  i n  t h e  l a w s  r e 

l a t i n g  TO FOODS AND DRUGS IN  ORDER THAT SUCH  

LAW W ILL BE MORE N EARLY IN  CONFORM ITY W ITH  

THE FEDERAL FOOD, DRUG, AND COSMETIC ACT IN SO 

FAR AS IT PERTAINS TO FOODS AND DRUGS.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. Section one of chapter ninety-four
2 of the General Laws, as amended, is hereby further
3 amended by striking out, in the eighty-first line, as
4 printed in the Tercentenary Edition, the words
5 “ or national formulary” and inserting in place
6 thereof the words: — , official Homoeopathic Phar-
7 macopoeia of the United States or national formu-
8 lary or any supplement of any of them, — so that
9 the paragraph defining “ Drug” will read as fol-

10 lows: — “ Drugs” , in sections one hundred and
11 eighty-six to one hundred and ninety-six, inclusive,
12 includes all medicines and preparations recognized
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13 in the United States Pharmacopoeia, official Homoeo-
14 pathic Pharmacopoeia of the United States or
15 national formulary or any supplement to any of
16 them for internal or external use, and any substance
17 or mixture of substances intended to be used for the
18 cure, mitigation or prevention of disease of man or
19 animal.” , — and by inserting the following new
20 definition: — “ Official compendium” in sections one
21 hundred and eighty-six to one hundred and ninety-
22 six includes the United States Pharmacopoeia, the
23 Homoeopathic Pharmacopoeia of the United States,
24 the National Formulary, or any supplement to any
25 of them.

1 S e c t i o n  2. Section one hundred and eighty-six
2 of said chapter ninety-four, as appearing in the
3 Tercentenary Edition, is hereby amended by strik-
4 ing out the second paragraph and inserting in place
5 thereof the following: —
6 In the case of a drug:
7 (a) (1) If it consists in whole or in part of any
8 filthy, putrid, or decomposed substance; or (2) if
9 it has been prepared, packed, or held under insani-

10 tary conditions whereby it may have been con-
11 taminated with filth, or whereby it may have been
12 rendered injurious to health; or (3) if it is a drug
13 and its container is composed, in whole or in part,
14 of any poisonous or deleterious substance which
15 may render the contents injurious to health; or
16 (4) if it is a drug and it bears or contains, for pur-
17 poses of coloring only, a coal-tar color other than
18 one from a batch that has been certified in accord-
19 ance with regulations as provided by section one
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21 (6) If it purports to bs or is represented as a
22 drug the name of which is recognized in an official
23 compendium, and its strength differs from, or its
24 quality or purity falls below, the standard set forth
25 in such compendium. Such determination as to
26 strength, quality, or purity shall be made in ac-
27 cordance with the tests or methods of assay set
28 forth in such compendium, except that whenever
29 tests -or methods of assay have not been prescribed
30 in such compendium any accurate test or method
31 of assay may be employed. No drug defined in an
32 official compendium shall be deemed to be adul-
33 terated under this paragraph because it differs from
34 the standard of strength, quality, or purity there-
35 for set forth in such compendium, if its difference
36 in strength, quality or purity from such standard
37 is plainly stated on its label. Whenever a drug is
38 recognized in both the United States Pharmacopoeia
39 and the Homoeopathic Pharmacopoeia of the United
40 States it shall be subject to the requirements of the
41 United States Pharmacopoeia unless it is labeled
42 and offered for sale as a homoeopathic drug, in which
43 case it shall be subject to the provisions of the
44 Homoeopathic Pharmacopoeia of the United States
45 and not to those of the United States Pharmacopoeia.
46 (c) If it is not subject to the provisions of para-
47 graph (b) of this section and its strength differs from,
48 or its purity or quality falls below, that which it
49 purports or is represented to possess.
50 (d) If it is a drug and any substance has been
51 (1) mixed or packed therewith so as to reduce its
52 quality or strength or (2) substituted wholly or in
53 part therefor.
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1 S e c t i o n  3 .  Said section one hundred and eighty-
2 six of said chapter ninety-four, as so appearing, is
3 hereby further amended by striking out the third
4 paragraph.

1 S e c t i o n  4. Said section one hundred and eighty-
2 six of said chapter ninety-four, as so appearing, is
3 hereby further amended by striking out the fourth
4 paragraph and inserting in place thereof the fol-
5 lowing: —
6 In the case of a food:
7 (a) (1) If it bears or contains any poisonous or
8 deleterious substance which may render it inju-
9 rious to health; but in case the substance is not an

10 added substance such food shall not be considered
11 adulterated under this clause if the quantity of
12 such substance in such food does not ordinarily
13 render it injurious to health; or (2) if it bears or
14 contains any added poisonous or added deleterious
15 substance which is unsafe within the meaning of
16 regulations made under the provisions of section
17 one hundred and ninety-two; or (3) if it consists
18 in whole or in part of any filthy, putrid, or decom-
19 posed substance, or if it is otherwise unfit for food;
20 or (4) if it has been prepared, packed, or held under
21 insanitary conditions whereby it may have become
22 contaminated with filth, or whereby it may have
23 been rendered injurious to health; or (5) if it is,
24 in whole or in part, the product of a diseased animal
25 or of an animal which has died otherwise than by
26 slaughter; or (6) if its container is composed, in
27 whole or in part, of any poisonous or deleterious
28 substance which may render the contents injurious
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29 to health; or (7) if the carcass or parts of the carcass
30 of any animal shall be inflated with gas or air.
31 (b) (1) If any valuable constituent has been in
32 whole or in part omitted or abstracted therefrom;
33 or (2) if any substance has been substituted wholly
34 or in part therefor; or (3) if damage or inferiority
35 has been concealed in any manner; or (4) if any
36 substance has been added thereto or mixed or
37 packed therewith so as to increase its bulk or weight,
38 or reduce its quality or strength, or make it appear
39 better or of greater value than it is.
40 (c) If it bears or contains a coal-tar color other
41 than one from a batch that has been certified in
42 accordance with regulations as provided by section
43 four hundred and six of the Federal Food, Drug,
44 and Cosmetic Act: provided, that this paragraph
45 shall not apply to citrous fruits bearing or containing
46 a coal-tar color if such fruit had been legally shipped
47 in interstate commerce in accordance with the
48 Federal Food, Drug, and Cosmetic Act.
49 (d) If it is confectionery, and it bears or contains
50 any alcohol or non-nutritive article or substance
51 except harmless coloring, harmless flavoring, harm-
52 less resinous glaze not in excess of four tenths of
53 one per centum, natural gum, and pectin; pro-
54 vided, that this paragraph shall not apply to any
55 confectionery by reason of its containing less than
56 one half of one per centum by volume of alcohol
57 derived solely from the use of flavoring extracts,
58 or to any chewing gum by reason of its containing
59 harmless non-nutritive masticatory substances.

1 S e c t i o n  5. Section one hundred and eighty-
2 seven of said chapter ninety-four, as so appearing,.
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3 is hereby amended by striking out the third and
4 fourth paragraphs and inserting in place thereof
5 the following: —
6 In the case of a drug:
7 (a) If its labeling is false or misleading in any
8 particular.
9 (6) If in package form unless it bears a label

10 containing (1) the name and place of business of
11 the manufacturer, packer, or distributor: and (2)
12 an accurate statement of the quantity of the con-
13 tents in terms of weight, measure, or numerical
14 count; provided, that under clause (2) of this para-
15 graph reasonable variations shall be permitted, and
16 exemptions as to small packages shall be established
17 by regulations prescribed by the department.
18 (c) If any word, statement, or other information
19 required by or under authority of this act to appear
20 on the label or labeling is not prominently placed
21 thereon with such conspicuousness (as compared
22 with other words, statements, designs, or devices,
23 in the labeling) and in such terms as to render it
24 likely to be read and understood by the ordinary
25 individual under customary conditions of the pur-
26 chase and use.
27 (d) If it is for use by man and contains any
28 quantity of the narcotic or hypnotic substance alpha
29 eucaine, barbituric acid, betaeucaine, bromal, canni-
30 bis, carbromal, chloral, coca, cocaine, codeine,
31 heroin, marihuana, morphine, opium, paraldehyde,
32 peyote, or sulphonmethane, or any chemical deriva-
33 tive of such substance, which derivative has been
34 by the department of public health, after investi-
35 gation, found to be, and by regulations designated
36 as, habit forming; unless its label bears the name
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37 and quantity of such substance or derivative and
38 in juxtaposition therewith the statement “ Warning
39 — May be habit forming ” .
40 (e) If it is a drug and is not designated solely by
41 a name recognized in an official compendium unless
42 its label bears (1) the common or usual name of
43 the drug, if such there be; and (2), in case it is
44 fabricated from two or more ingredients, the com-
45 mon or usual name of each active ingredient, in-
46 eluding the quantity, kind, and proportion of any
47 alcohol, and also including, whether active or not,
48 the name and quantity or proportion of any bro-
49 mides, ether, chloroform, acetanilid, acetphenetidin,
50 amidopyrine, a.ntipyrine, atropine, hyoscine, hyos-
51 cyamine, arsenic, digitalis, digitalis glucosides, mer-
52 cury, ouabain, strophanthin, strychnine, thyroid,
53 or any derivative or preparation of any such sub-
54 stance, contained therein; provided, that to the
55 extent that compliance with the requirements of
56 clause (2) of this paragraph is impracticable, ex-
57 emptions shall be established by regulations pro-
58 mulgated by the department of public health made
59 under section one hundred and ninety-two.
60 (/) Unless its labeling bears adequate directions
61 for use.
62 (g) If it purports to be a drug the name of which
63 is recognized in an official compendium, unless it is
64 packaged and labeled as prescribed therein: pro-
65 vided that the method of packing may be modified
66 as provided in regulations made under section one
67 hundred and ninety-two: provided, whenever a
68 drug is recognized in both the United States Pharma-
69 copoeia and the Homoeopathic Pharmacopoeia of
70 the United States, it shall be subject to the require-
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71 ments of the United States Pharmacopoeia with
72 respect to packaging and labeling unless it is labeled
73 and offered for sale as a homoeopathic drug, in which
74 case it shall be subject to the provisions of the
75 Homoeopathic Pharmacopoeia of the United States,
76 and not to those of the United States Pharmacopoeia.
77 (h) If it has been found under the provisions of
78 the Federal Food, Drug, and Cosmetic Act to be a
79 drug liable to deterioration, unless it is packaged
80 in such form and manner, and its label bears a
81 statement of such precautions, as may be prescribed
82 under such act shall by regulations require as neces-
83 sary for the protection of the public health.
84 (i) (1) If it is a drug and its container is so made,
85 formed, or filled as to be misleading; or (2) if it is
86 an imitation of another drug; or (3) if it is offered
87 for sale under the name of another drug.
88 (j) If it is dangerous to health when used in the
89 dosage, or with the frequency or duration prescribed,
90 recommended, or suggested in the labeling thereof.
91 In the case of food:
92 (a) If its labeling is false or misleading in any
93 particular.
94 (b) If it is offered for sale under the name of
95 another food.
96 (c) If it is an imitation of another food, unless
97 its label bears, in type of uniform size and promi-
98 nence, the word “ imitation”  and, immediately
99 thereafter, the name of the food imitated.

100 (d) If its container is so made, formed, or filled
101 as to be misleading.
102 (e) If any word, statement, or other information
103 required by or under authority of this act to appear
104 on the label or labeling is not prominently placed
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105 thereon with such conspicuousness (as compared
106 with other words, statements, or designs, in the
107 labeling) and in such terms as to render it likely
108 to be read and understood by the ordinary indi-
109 vidual under customary conditions of purchase
110 and use.
111 (/) If it purports to be or is represented as a food
112 for which a definition and standard of identity has
113 been prescribed by regulations as provided by
114 section one hundred and ninety-two, unless (1) it
115 conforms to such definition and standard, and (2)
116 its label bears the name of the food specified in the
117 definition and standard, and, in so far as may be
118 required by such regulations, the common names
119 of optional ingredients (other than spices, flavoring
120 and coloring) present in such food.
121 (g) If it purports to be or is represented as (1) a
122 food for which a standard of quality has been pre-
123 scribed by regulations as provided by section one
124 hundred and ninety-two, and its quality falls below
125 such standard, unless its label bears, in such manner
126 and form as such regulations specify, a statement
127 that it falls below such standard.
128 (h) If it is not subject to the provision of para-
129 graph (/) of this section unless its label bears (1)
130 the common or usual name of the food, if any there
131 be, and (2) in case it is fabricated from two or more
132 ingredients, the common or usual name of each such
133 ingredient; except that spices, flavorings, and color-
134 ings, other than those sold as such, may be desig-
135 nated as spices, flavorings, and colorings without
136 naming each.
137 (i) If it purports to be or is represented for
138 special dietary uses, unless its label bears such in-
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139 formation concerning its vitamin, mineral, and other
140 dietary properties as the department of public
141 health determines to be, and by regulations pre-
142 scribes as, necessary in order fully to inform pur-
143 chasers as to its value for such uses.
144 (j) If it bears or contains any artificial flavoring,
145 artificial coloring, or chemical preservative, unless
146 it bears labeling stating that fact: provided, that
147 to the extent that compliance with the require-
148 rnents of this paragraph is impracticable, exemp-
149 tions shall be established by regulations promulgated
150 by the department of public health under section
151 one hundred and ninety-two. The provisions of
152 this paragraph and paragraphs (/) and (h) with
153 respect to artificial coloring shall not. apply in the
154 case of butter, cheese, or ice cream.

1 Section 6. Said chapter ninety-four is hereby
2 further amended by striking out section one hun-
3 dred and ninety-two, as so appearing, and inserting
4 in place thereof the following: —
5 Section 192. The department of public health
6 and local boards of health shall enforce sections
7 one hundred and eighty-six to one hundred and
8 ninety-five inclusive, and except as to standards
9 fixed by law, the said department is authorized to

10 make rules, regulations, standards, and tolerances
11 consistent with said sections and consistent with
12 such rules, regulations, standards, and tolerances
13 adopted by or that may hereafter be adopted under
14 the provisions of the act of congress, approved June
15 twenty-five, nineteen hundred and thirty-eight,
16 entitled an act “ To prohibit the movement in inter-
17 state commerce of adulterated and misbranded food,
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18 drugs, devices, and cosmetics, and for other pur-
19 poses.”

1 S e c t i o n  7 . Section one hundred and ninety-
2 three of said chapter ninety-four, as so appearing,
3 is hereby amended by striking out the second, third
4 and fourth sentences and inserting in place thereof
5 the following: —
6 Such guaranty, to afford protection, shall be
7 signed by and contain the name and address of the
8 person residing in the United States from whom he
9 received in good faith the article to the effect that

10 such article is not adulterated or misbranded within
11 the meaning of sections one hundred and eighty-six
12 to one hundred and ninety-five inclusive or of the
13 Federal Food, Drug, and Cosmetic Act.




