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B o st o n , December 4, 1940.

To the General Court of Massachusetts.

In accordance with the provisions of section 33 of 
chapter 30 of the General Laws, a copy of the recom
mendations for legislation to be contained in the annual 
report of this Department (Pub. Doc. No. 54) is submit
ted, together with drafts of bills embodying the legisla
tion recommended. This draft has been submitted to 
Counsel for the House, as required by law.

JOHN W. BEAL,
Commissioner.
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RECOM MENDATIONS.

The Department is recommending legislation this year 
for the following purposes:

1. To reduce from three to two weeks the time re
quired for advertising contracts amounting to over 
$5,000; to permit the advertising in periodicals as well 
as newspapers; and to permit transactions with public 
service corporations without competitive bidding.

The existing law limits to newspapers the publication 
of notices inviting proposals, and it is recommended that 
these notices may also be published in periodicals in 
accordance with the practice which was followed previous 
to the passing of this law.

The existing law requires that all contracts having a 
value in excess of $5,000 be advertised not less than 
three weeks prior to the opening of bids, which causes 
unnecessary delay, as two weeks is sufficient time except 
for the most complicated projects, and it is recommended 
that the advertising time be reduced to two weeks.

The existing law also requires that all contracts having 
a value of $1,000 or over be advertised and awarded on 
the basis of competitive bids. On many of the larger 
projects constructed by the Department, especially in 
connection with the elimination of grade crossings, it is 
necessary to make an agreement, which in a legal sense 
might be considered a contract, with the railroads and 
other public service corporations covering the work of 
installing crossing signals, relocation of tracks, erection 
of fences, remodeling of buildings, reconstruction of tow
ers for high tension lines, etc. In most cases the value 
of the work involved is in excess of $1,000, and as most 
public service corporations will not permit any contractor 
to work on their structures, it is recommended that a 
provision be added to the existing law exempting trans
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actions between the Commonwealth and public service 
corporations.

2. To provide for the issuance of permits for the opera
tion of heavy vehicles on state highways by the Depart
ment rather than by the Commissioner, so as to con
form to other laws relating to permits for motor vehicles; 
and to provide for the collection of fees for permits 
issued for such heavy vehicles.

It is estimated that the cost to the Department in 
connection with the issuance of certain permits required 
by law is approximately $35,000 per year, and there is 
no income from this work except about $6,000 reimburse
ment for inspectors’ services.

3. To provide for increasing the permissible length of 
two-axle vehicles to 33 feet to conform to the present 
law relating to three-axle vehicles; and to provide for 
the collection of fees for permits issued for the operation 
of vehicles in excess of the permissible length.

Under existing law, chapter 90, section 19, General 
Laws, no two-axle vehicle over 28 feet in length may be 
operated, except under a special permit, but a three- 
axle vehicle 33 feet in length may be operated anywhere 
without a permit.

4. To provide for increasing from 24 inches to 36 
inches the permissible height above the ground of plat
forms on heavy duty platform trailers.

The existing law, chapter 90, section 1, General Laws, 
limits the height of platforms on heavy duty platform 
trailers to 24 inches above ground. It has been found 
that practically every vehicle of this type which is manu
factured today is built with the platforms between 24 
and 36 inches above ground.

5. To provide that the Department rather than the 
county or town authorities, as at present, shall have 
jurisdiction in case a railroad is to be constructed across 
a state highway at grade.

The authority which is now vested with the county 
commissioners or selectmen, under chapter 160, sections 
102 and 245, of the General Laws, whenever a railroad is



laid out across a state highway, should be transferred 
to the Department.

6. To provide that the county may take land and pay 
damages if it is decided that the location of a railroad 
or way should be changed in the alteration of a grade 
crossing.

During a recent construction project it -would have 
been desirable to have had the county take certain land 
or property by eminent domain for highway and rail
road purposes and pay the land damages, but it was 
found that they could not do so under existing law, 
chapter 159, section 60, as amended by chapter 326, sec
tion 2, of the Acts of 1933.

7. To describe, define, officially name, and regulate 
the use of a system of co-ordinates for designating and 
stating positions of points on the surface of the earth 
within the Commonwealth of Massachusetts.

For the past three years the Department has been 
designating and stating positions of points on the surface 
of the earth within the Commonwealth in accordance 
with a system of plane rectangular co-ordinates estab
lished by the United States Coast and Geodetic Survey. 
Since that time the Land Court and several cities in the 
Commonwealth have adopted this system. It now ap
pears desirable officially to adopt this system and desig
nate it as the “ Massachusetts Co-ordinate System,”  and 
the Department recommends that this be done.

8. To provide that vehicles shall keep to the right of 
the middle of the road unless there is an unobstructed 
view of at least 500 feet instead of the 300-foot limit 
under the present law.

Recent surveys indicate that one important factor 
which may be used in helping to reduce accidents on 
highways is by increasing the minimum clear sight dis
tance which a vehicle must have before it may pass 
another vehicle proceeding in the same direction. Sev
eral States have already enacted legislation increasing 
this minimum sight distance for passing.

O n p r m i l  t.ViP D p n n . r t m p n t  t.n m n  Iro  p m i f r o o
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the printing of maps with any one of several printers 
instead of limiting the work to one printer as at present.

Under existing law, chapter 5, section 1, of the Gen
eral Laws, as amended by chapter 419 of the Acts of 
1938, restricts, in fact, the printing of maps for this 
Department to one printer. This is not a desirable con
dition, as it is believed that these maps should be of first 
quality and should compare favorably with the maps 
printed by other States. It is therefore recommended 
that the printing of these maps be placed in the same 
class under the law as legislative printing.

10. To provide that the Department may make regu
lations affecting the speed of motor vehicles on state 
highways; to provide that warning signs, etc., erected 
on town and city ways shall be subject to the approval 
of the Department as to location and type; to provide 
for the striking out of the clause which prohibits the 
Department from regulating the speed of motor vehicles 
on state highways; and to change the limits of speed 
constituting prima facie evidence of improper operation 
on ways not covered by special speed regulations.

Under existing law, chapter 85, section 2, of the Gen
eral Laws, the Department is prohibited from restricting 
speed and erecting speed limit signs on state highways, 
although authority has been granted to municipalities 
under chapter 90, section 18, of the General Laws to 
make special speed regulations on ways within their con
trol, subject to the written approval of the Depart
ment.

Many of the States have erected speed signs on their 
main highways with very successful results. There is a 
definite demand in many of the cities and towns in this 
State to erect speed signs within their borders, and the 
movement is also favored by many of the automobile 
organizations throughout the country. It is therefore 
recommended that the Department be permitted to regu
late the speed of motor vehicles on state highways and 
erect speed signs designating speed limits, and that the 
cities and towns be given this same power for regulating



the speed of vehicles on ways other than state highways, 
subject to the approval of the Department.

11. To authorize the Department to lay out and con
struct limited access ways, so called.

During the past few years the utility of many of our 
major highways has been seriously curtailed because of 
the development of various business and semi-business 
enterprises in the nature of gasoline stations, roadside 
stands, etc. The capacity and efficiency of the roadway 
are greatly reduced because of the stopping, parking and 
conflicting movements of vehicles patronizing these 
stands, and what was intended to be a high-speed through 
route soon becomes a congested local-service road. It 
is therefore recommended that the Department be per
mitted to establish certain “ limited access” highways 
which will permit ingress and egress only at certain lim
ited points, in order that the utility of these major high
ways may be preserved for the purpose for which they 
were designed.

12. In order to carry out the provisions of chapter 
407 of the Acts of 1938, providing for the orderly devel
opment of Boston Harbor, it becomes necessary for the 
Commonwealth to purchase the water front property of 
the New York, New Haven & Hartford Railroad Com
pany in South Boston and adjacent to other property 
of the Commonwealth. It is recommended that the 
Department be authorized to purchase this property and 
use it or lease it for commercial purposes without ren
dering it liable for taxation by the city of Boston.

13. Under existing law, chapter 42, sections 4 and 10, 
of the General Laws, town boundary monuments are 
required to be made of stone and set so that they will 
project four feet above the ground. It is recommended 
that concrete bounds be legalized which are in many 
cases more convenient and economical than the stone 
monuments, and that, subject to the approval of the 
county commissioners’ bounds, may be set at a height 
suitable to the locality, as circumstances frequently arise 
when a bound four feet high is inconvenient and dangerous.
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14. The Department has agreed to reserve for naval 
use of the Federal government an area extending from 
Summer Street extension to the harbor line in Boston 
Harbor. Northern Avenue, laid out as a public street 
but not constructed, under the provisions of chapter 38, 
Acts of 1903, extends across this area. The public use of 
this street is incompatible with the naval use. It is 
recommended that that portion of Northern Avenue 
which lies southeasterly of the land leased by the Com
mon-wealth to the Boston Fish Market Corporation be 
discontinued as a public way.

15. In the expanding naval program being carried out 
in the South Boston area it has become desirable for the 
Federal government to acquire two parcels of land ad
jacent to its present property, one being the area now7 
occupied by Dry Dock Avenue, a street controlled by 
this Department, and the other, certain flats belonging to 
the Commonwealth lying between the present Dry Dock 
property and the harbor line recently established. It is 
recommended that authority be given to the Federal 
government to acquire these areas and joint jurisdiction 
over them be ceded by the State.

16. The funds which were provided by emergency leg
islation for the restoration of streams and the protection 
of property from floods have been exhausted, and there 
remains considerable work that ought to be carried out. 
During the last two years a considerable amount of 
Federal relief funds was used in connection with the 
expenditure of state funds, but in general no contribu
tion from local interests was required. For many years 
funds have been provided for the improvement of har
bors and for the protection of the seacoast from wave 
attack. It is believed that a similar policy should be 
adopted for our fresh-water streams in respect to im
proving the conditions of flood flow and the protection 
of property against floods. The Department should be 
authorized to continue the improvement of streams, to 
make agreements with owners in regard to improvement 
of storage works and their operation, to acquire flowage

i
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rights and structures therefor, and to construct or repair 
dams where storage held thereby is of importance during 
floods. Provision should be made authorizing the De
partment to receive contributions, including Federal 
funds, for such work, to authorize towns to make contribu
tions, and to authorize counties to supervise the operation 
of the control works under agreements made from time 
to time with the Department.

17. The Statutes of 1939, chapter 476, empowered the 
Department to construct bulkheads, dikes, etc., at the 
Boston Airport to provide an area within which the 
material dredged from the proposed sea plane channel 
may be deposited in order to extend the runways at the 
airport, and authorized, subject to appropriation, the 
expenditure of $100,000 for that purpose. An examina
tion of the material to be dredged indicates that addi
tional bulkheads and dikes will be necessary at a total 
cost of approximately $500,000. The Act of Congress 
authorizing the sea plane channel provides that local 
interests shall “ furnish free of cost to the United States, 
as and when required, all lands, easements, and rights 
of way and spoil disposal areas for the initial work and 
for subsequent maintenance; hold and save the United 
States free from claims for damages resulting from the 
improvement; and give assurances satisfactory to the 
Secretary of War that, they will, at their expense, provide 
suitable bulkheads, dikes or other structures for reten
tion of excavated material.”

The Department recommends that the statute be 
amended to provide for additional funds; to authorize 
the city of Boston to transfer to the Commonwealth its 
rights in lands and flats which are to be included in the 
areas to be dredged and filled; and to authorize the 
Department to take such lands and flats as may be neces
sary and to give such assurances as are satisfactory to 
the Secretary of War to meet the requirements specified 
by Congress.


