
HOUSE No. 229

By Mr. McHugh of Boston, petition of Harold W. Sullivan for 
legislation to provide for the employment of expert witnesses and 
furnishing of stenographic reports at public expense on behalf of de
fendants in certain capital cases. The Judiciary.

Cijc Commorttucaltf) of ^assacf)U0etts

In the Year One Thousand Nine Hundred and Forty-One.

An A ct t o  p r o v id e  f o r  t h e  e m p l o y m e n t  o f  e x p e r t

WITNESSES AT PUBLIC EXPENSE ON BEHALF OF ANY 

DEFENDANT IN A CAPITAL CASE OR FELONY AND THE 

FURNISHING AT PUBLIC EXPENSE OF A DAILY STENO

GRAPHIC RECORD OF THE TRIAL.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Se c t io n  1 . In the trial of any capital case or
2 felony, where it shall appear to the satisfaction of the
3 court that a daily copy of the testimony is necessary
4 to be furnished by the stenographer to the counsel
5 for the defendant, upon an order duly signed by the
6 presiding justice that the stenographer furnish the
7 same, the same shall be furnished to the counsel
8 for the defendant, and the cost of said daily copy
9 shall be a charge upon the county.

1 Se c t io n  2. It shall be prima facie evidence of the
2 necessity on the part of the defendant that his counsel



2 HOUSE —  No. 229. [Jan. 1941.

3 be furnished with such copy, if the district attorney
4 or his assistants, or any one connected with the prose-
5 cution employ or make use in any manner of a daily
6 transcript of the evidence.

1 Section 3. In any case in which experts may be
2 employed as witnesses and in case it shall appear
3 to the satisfaction of the court or a judge thereof that
4 the defendant is not financially able to employ experts,
5 the court to which the indictment is presented or sent
6 or removed for trial or a judge or justice thereof may
7 direct the employment of expert witnesses for the
8 defendant in number not exceeding the number
9 sworn or to be sworn for the prosecution or, where the

10 affirmative presentation of evidence on the issue is
11 incumbent on the defendant, and the prosecution
12 has not indicated any number of experts to be em-
13 ployed, the court or judge may upon satisfactory
14 proof of the necessity therefor, permit the employ-
15 ment of an expert or experts not to exceed two in
16 number, at an expense in the aggregate of not exceed-
17 ing the sum of twenty-five hundred dollars.

1 Section 4. Allowances under this section shall
2 be a charge upon the county in which the indictment
3 in the action is found, to be paid out of the court
4 fund, upon the certificate of the judge or justice pre-
5 siding at the trial or otherwise disposing of the indict-
6 ment, or upon the certificate of the supreme judicial
7 court, but no such allowance shall be made unless an
8 affidavit is filed with the clerk of the court by or on
9 behalf of the defendant, showing that he is wholly

10 destitute of means.


