
HOUSE No. 530

At the request of Mr. Burgess of Quincy, so much of the recom
mendations of the Commissioner of Corporations and Taxation (House, 
No. 14 of 1939) as relates to escheat of bank deposits and to disposi
tion of funds escheating to the Commonwealth and of sums received 
in satisfaction of a moral obligation, was taken from the files of the 
preceding General Court. Ways and Means (Joint).

C ije  C o m m o n to c a lti)  o f e@ as0ac!)U0etts

In the Year One Thousand Nine Hundred and Forty-One.

A n  A ct relative to escheat of bank deposits and 
to disposition of funds escheating to the common
wealth AND OF SUMS RECEIVED IN SATISFACTION OF 
A MORAL OBLIGATION.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. Chapter one hundred and sixty-seven
2 of the General Laws is hereby amended by inserting
3 after section forty-five A, under the caption escheat

4 of bank  deposits, the following new sections: —
5 Section 4-5B. When any person shall die intestate,
6 without heirs, leaving on deposit or otherwise any
7 fund, funds or property of any kind with any banking
8 institution, or shall abandon such fund, funds or
9 property, the same shall escheat to and become the

10 property of the commonwealth, to be disposed of
11 in the same manner as other escheated property.



2 HOUSE—  No. 530. [Jan.

12 The term “ banking institution” as used in this and
13 in the four following sections shall include every
14 banker, bank, branch bank or trust company within
15 the state other than a savings bank.
16 Section 4-5C. Any person who shall have on deposit
17 or otherwise with any banking institution any fund,
18 funds or property of any kind, and shall not deal
19 therewith for a period of twenty years by adding to
20 or withdrawing therefrom and shall not have asserted
21 any claim to such fund, funds or property for such
22 period, shall be presumed, unless shown to the con-
23 trary, to have died intestate without heirs or to have
24 abandoned such fund, funds or property.
25 Section 45D. (a) It shall be the duty of every
26 banking institution which holds on deposit or other-
27 wise any fund, funds or property of any kind, known
28 by such banking institution to have escheated to the
29 state, to inform the attorney general of such fact
30 within thirty days after it becomes known to such
31 banking institution.
32 (b) The cashier or managing officer of every bank-
33 ing institution shall, within thirty days after the first
34 of January, annually return to the secretary of state
35 a sworn statement in duplicate showing the names of
36 persons who have left on deposit or otherwise any
37 fund, funds or property of the value of ten dollars or
38 more, and have not dealt with respect thereto for
39 a period of twenty years by adding to or withdrawing
40 therefrom, or asserting any claim to such fund, funds
41 or property for such period, unless known to such
42 officer to be living. Such statement shall show the
43 amount of such deposit, including interest, or the
44 value and nature of such property, and the depositor’s
45 or owner’s last known place of residence or business.
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46 Such subscribing officer shall certify that said report
47 is a complete and correct statement of all such un-
48 claimed funds and property to the best of his knowl-
49 edge, after diligent inquiry. The duplicate copy of
50 such report shall be delivered by the secretary of
51 state to the attorney general immediately upon its
52 receipt.
53 (c) The cashier or managing officer of every bank-
54 ing institution shall, within thirty days after the
55 first day of January, every five years commencing
56 January first, nineteen hundred and forty-two, re-
57 turn to the secretary of state, a sworn statement
58 showing the names of persons who have left on
59 deposit or otherwsie any fund, funds or property of
60 the value of ten dollars, or more, and have not dealt
61 with respect thereto for a period of ten years by add-
62 ing to or withdrawing therefrom, or asserting any
63 claim to such fund, funds or property for such period.
64 Such statement shall show the amount of such de-
65 posit, including interest, or the value and nature of
66 such property and the depositor’s or owner’s last
67 known place of residence or business. Such sub-
68 scribing officer shall certify that said report is a
69 complete and correct statement of all such unclaimed
70 funds and property to the best of his knowledge,
71 after diligent inquiry.
72 (d) The secretary of state shall have the afore-
73 mentioned reports permanently bound with an
74 alphabetical index of the depositors, or owners, with
75 an appropriate reference to the bound reports, and
76 such bound reports and index shall be open to public
77 inspection.
78 (e) A copy of the reports required by paragraphs
79 (c) and (d), together with a notice directed to whom
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80 it may concern, stating that such deposits or property 
:81 have been unclaimed for a period of ten or twenty
82 years, as the case may be, and requesting all persons
83 having knowledge or information relative to the
84 whereabouts of such depositors or other possible
85 claimants to give such information to the subscribing
86 officer, shall be displayed in a prominent place in such
87 bank for a period of thirty days from the date of the
88 filing of such report, and in cases provided by para-
89 graph (c), a copy of such report and notice shall be
90 published once each week for four consecutive weeks
91 in a newspaper of general circulation in the county
92 where such bank is located, and the expense of publi-
93 cation shall be deducted proportionately from such
94 deposits.
95 Section J+5E. If, upon investigation, the attorney
96 general shall conclude or have reason to believe that
97 any fund, funds or other property have escheated
98 to the commonwealth, he shall institute proper action
99 under the provisions of this section to have such

100 funds or property adjudged the property of the
101 commonwealth and transmitted to the state treasurer.
102 Such action shall be brought in Suffolk county by the
103 attorney general in the name of the commonwealth,
104 and the bank or banks in which the funds or property
105 are deposited, and the names of the depositors or
106 owners, as reported, shall be joined as parties.
107 Section Î 5F. (a) Service of process in such action
108 or actions shall be made by the delivery of a copy
109 of the summons and complaint to an officer of each
110 of the defendant banks and by publication of a copy
111 of such summons once each week for four consecutive
112 weeks in a newspaper of general circulation published
113 in the county in which the depository is located.
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114 With the summons, a notice shall also be published,
115 giving the title of such action and referring to the
116 complaint therein, and directed to all persons other
117 than those named as defendants therein, claiming any
118 interest in any deposit or property mentioned in said
119 complaint, and requiring them to appear within sixty
120 days after the first publication of such summons and
121 show cause, if any they have, why it shall not be
122 adjudged that the owners of such deposits or property
123 have died intestate without heirs, or have abandoned
124 such deposits or property, and why such funds or
125 property have not escheated and should not be
126 deposited with the state treasurer as herein provided,
127 and notifying them if they do not so appear and show
128 cause, the commonwealth will apply to the court for
129 the relief demanded in the complaint. At the end of
130 such notice there shall be a statement of the date
131 of the first publication of said summons and notice.
132 (b) Any person interested may appear in such
133 action and become a party thereto. Upon the service
134 of the summons and complaint upon the defendant
135 bank or banks, and upon the completion of the
136 publication of the summons and notice and the
137 elapse of sixty days from the date of the first publica-
138 tion of said summons and notice, the court shall have
139 full and complete jurisdiction over such deposits and
140 property and of the person of every one having or
141 claiming any interest in said deposits or property,
142 and shall have full and complete jurisdiction to hear
143 and determine the issues therein and render the
144 appropriate judgment thereon.
145 (c) If, upon the trial of such action, it shall ad-
146 judge that the lawful owner of such funds or property
147 has died intestate without heirs, or has abandoned
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148 such funds or property, it shall be adjudged that
149 such funds or property have escheated to the com-
150 monwealth, and the banking institution in which
151 such funds or property are on deposit shall forthwith
152 deliver the same to the state treasurer to be received
153 by such treasurer and be dealt with in the same
154 manner as other escheated property.
155 (d) Any person not appearing in such action can
156 sue the commonwealth to recover such funds or
157 property, with interest thereon at such rate as would
158 have been received had said property been permitted
159 to remain in the original depository, for a period of
160 five years after the entry of such judgment, and in
161 case such person be an infant or under disability,
162 the period of limitation is extended to one year after
163 the removal of such disability.
164 (e) Any banking institution which shall violate
165 any of the provisions of sections forty-five B to
166 forty-five F, inclusive, shall forfeit to the common-
167 wealth the sum of one hundred dollars for every day
168 that such violation continues.

1 Section' 2. Chapter six of the General Laws is
2 hereby amended by inserting after section twenty-
3 eight E the following new section: —
4 Section 28F. All funds which shall escheat to the
5 commonwealth and all sums which shall be paid to
6 the commonwealth to satisfy a moral obligation when
7 no legal obligation exists shall be credited to the
8 public bequest fund.






