
HOUSE No. 585
By Mr. Mahar of Orange, petition of Henry F. Long (Commis

sioner of Corporations and Taxation) relative to the auditor’s state
ment accompanying reports of conditions of certain corporations and 
to the selection of such auditors. Mercantile Affairs.

C lje  C o m m o itU ie a lti)  o f M a s s a c h u s e tts

In the Year One Thousand Nine Hundred and Forty-One.

A n J A c t  r e l a t i v e  t o  t h e  a u d i t o r ’s  s t a t e m e n t  t o  a c 
c o m p a n y  THE REPORT OF CONDITION OF CERTAIN COR
PORATIONS AND THE SELECTION. OF THE AUDITOR.

Be it enacted by the Senate and Rouse of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:
1 Section forty-nine of chapter one hundred and fifty-
2 six of the General Laws, as appearing in the Tercen-
3 tenary Edition, is hereby amended by striking out the
4 second sentence and inserting in place thereof the
5 following new sentence: — The auditor who shall
6 make such written statement in respect of the report 
i made as of the close of a fiscal year shall be employed
8 by a committee of three stockholders who are not di-
9 rectors, which shall be selected at the annual meeting

10 of the stockholders in that year, provided that if there
11 are not three stockholders other than directors able
12 and willing to serve on such committee, or if such
13 auditor shall have been selected by the board of di-
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14 rectors or a committee thereof prior to such annual
15 meeting and such selection shall have been ratified by
16 the stockholders at such annual meeting, or if such
17 auditor shall have been selected by the stockholders
18 at such annual meeting, he shall be emploj^ed by the
19 directors; but no bookkeeper, treasurer or other
20 officer of the corporation shall be appointed as such
21 auditor, — so that said section shall read as follows: —
22 Section 49. Such report of a corporation which has
23 a capital stock of one hundred thousand dollars or
24 more, for this purpose counting shares without par
25 value as of a par value of one hundred dollars each,
26 shall be accompanied by a written statement on oath
27 by an auditor that such report represents the true
28 condition of the affairs of said corporation as disclosed
29 by its books at the time of making such audit. The
30 auditor who shall make such written statement in
31 respect of the report made as of the close of a fiscal
32 year shall be employed by a committee of three stock-
33 holders who are not directors, which shall be selected
34 at the annual meeting of the stockholders in that year,
35 provided that if there are not three stockholders other
36 than directors able and willing to serve on such com-
37 mittee, or if such auditor shall have been selected by
38 the board of directors or a committee thereof prior to
39 such annual meeting and such selection shall have been
40 ratified by the stockholders at such annual meeting,
41 or if such auditor shall have been selected by the
42 stockholders at such annual meeting, he shall be em-
43 ployed by the directors ; but no bookkeeper, treasurer
44 or other officer of the corporation shall be appointed
45 as such auditor. The statement of the auditor shall
46 be filed by him with said report in the office of the
47 state secretary and shall be attached to and form part



1941.] H OUSE — No. 585. 3

48 of it. The auditor shall be duly sworn to the faithful
49 performance of his duties, and the officers of the cor-
50 poration who sign said report of condition shall certify
51 thereon that the auditor was duly elected and quali-
52 fied, as herein provided.
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