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REPORT OF THE SPECIAL COMMISSION ESTAB
LISHED TO M AKE AN INVESTIGATION AND 
STUDY OF THE JUVENILE COURT SYSTEM 
OF THE COMMONWEALTH.

[The Judiciary.]

B o st o n , December 4, 1940.
To the Honorable Senate and House of Representatives.

P urposes of C om m ission .

The commission was created by chapter 43 of the Re
solves of 1939, which reads as follows:

Resolved, That a special unpaid commission, consisting of one member 
of the senate to be designated by the president thereof, three members 
of the house of representatives to be designated by the speaker thereof 
and three persons to be appointed by the governor, with the advice and 
consent of the council, is hereby established for the purpose of making 
an investigation and study of so much of the governor’s address, printed 
as current senate document numbered one, as relates to the operation 
and extension of the juvenile court system of the commonwealth with 
a view to recommending such changes in said system as it may deem 
necessary or desirable. Said commission may expend for expenses and 
clerical and other assistance such sums, not exceeding, in the aggregate 
two thousand dollars, as may hereafter be appropriated. Said commis
sion shall report to the general court the results of its investigation and 
tudy, and its recommendations, if any, together with drafts of legis- 
afaon necessary to carry such recommendations into effect, by filing the 

same with the clerk of the house of representatives on or before the first 
Wednesday of December in the year nineteen hundred and forty.

Approved August 3, 1939.
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C om m ission  P e r so n n e l .

In accordance with the resolve, President Cotton of the 
Senate appointed Senator John D. Mackay of Quincy. 
Speaker Herter of the House appointed Representath es 
William R. Gilman of Malden, Theodore P. Hollis of Stone- 
ham, and Thomas J. Hannon, Jr., of Dorchester. Governor 
Saltonstall appointed Judge Thomas H. Connelly of the 
Brighton District Court, Judge John F. Perkins of the 
Boston Juvenile Court, and Miss Marenda E. Prentis of 
Boston. The Commission met and organized October 10, 
1939, by electing Senator Mackay chairman and Repre
sentative Gilman vice-chairman.

P ro cee d in g s .

The Commission held hearings publicly each week through 
the autumn, winter and spring until July 11, 1940, at the 
State House in Boston, and in other large cities. It sent a 
subcommittee of three members to Washington to confer 
with officials of the United States Children’s Bureau. Visits 
were made by the Commission to our State’s correctional 
schools. At the hearings the Commission received testi
mony from representatives of welfare and social agencies, 
judges of the district courts, probation officers, agents of 
the Division of Child Guardianship, clergymen, the Com
missioner of Mental Health, specialists in the field of juve
nile delinquency, legislators, the Division of Juvenile Train
ing, the Board of Probation, and members of the general 
public interested in the study. It also received reports 
from organizations and committees which had made special 
studies of the problem.

G e n e r a l  C o n sid e r a t io n s .

The Commission approached the study in the belief that 
rehabilitation of the lawbreaker is the most effective form 
of law enforcement, for through rehabilitation the law
breaker ceases to be a problem. It is therefore a primary 
objective to be kept constantly in mind by those who make
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the laws and those who administer them. The principle 
of rehabilitation applies to all lawbreakers, whether adult 
or juvenile, and although difference in method may be 
needed, owing to difference in age and development, the 
corrective principle should control the method selected 
whenever this is not incompatible with the protection of 
the community.

The Commission also wishes to clear up a confusion 
which apparently exists in the minds of many people re
garding the relative functions of the Legislature and the 
courts. The Legislature makes the laws. The courts ad
minister them. They are separate and independent branches 
of government. It is the duty of the Legislature to pass 
well-conceived clearly defined laws. It is the duty of the 
courts to administer them according to their letter and 
spirit. In all administrative work the quality of the work 
varies with the quality of the individuals performing it, and 
a fault in administration should not be interpreted as a 
fault of the law. This distinction apparently was not 
understood by some of those who appeared before the Com
mission and seemed to feel that this body had administra
tive power. It has not. It is a legislative Commission, 
and neither it nor the Legislature has power to appoint 
the judges or to supervise or control the manner in which 
the courts do their work.

The increasing interest manifested by organizations and 
the general public in the causes and cures of juvenile de
linquency and waywardness is most gratifying. It is bound 
to generate an enlightened public opinion which in turn 
will serve to stimulate faithfulness and diligence on the 
part of those entrusted with the administration of the laws 
which have as their concern prevention and rehabilitation.

T he Sy st e m .

In Massachusetts there are 72 district courts, each under 
an independent presiding judge. Sessions for juvenile cases 
ate held in each of these district courts when juvenile cases 
occur. In Boston there is the Boston Juvenile Court set 
up by special statute and devoted exclusively to juvenile
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cases. While all are independent there is an effort to co
ordinate them through the existence of the Administrative 
Committee of the District Courts, such co-ordination hav
ing as its objective the pooling of experience and the develop
ment of uniform standards.

A survey of these courts, all but 20 of which have fewer 
than 100 juvenile cases a year, discloses that there is a trend 
toward uniformity in the three major steps in dealing with 
juveniles.

(a) Procedure.
Complaints come from families, neighbors, schools, social 

agencies and the police. The common practice is for the 
clerk to examine the application for complaint before any 
formal action is instituted, and in many courts no process 
is issued until the presiding judge, or the special judge 
designated to sit on juvenile cases, has studied the circum
stances. In a number of the courts the judge has his pro
bation officer investigate the complaint, and try to correct 
the difficulty without recourse to formal action.

When a complaint is approved, a warrant is rarely issued. 
The law provides that summonses shall be issued in all 
cases of children under fourteen, and in all other cases 
unless the court has reason to believe that the child will 
not appear if summoned.

When a child is arrested, he is ordinarily detained in the 
office of the police station and not placed in a cell except 
under unusual circumstances. The probation officer and 
the parent or guardian are at once notified, and in almost 
all cases the probation officer has the child released to his 
parents or guardian. If, because of special conditions, the 
police officer who made the arrest requests in writing that 
the child be detained, he may be kept in the station. This 
rarely happens. In short, in all but exceptional cases the 
children are released to their homes, and in all cases where 
arrests are made the child is brought before the court on 
the day of the arrest, or the next morning.

Where the arrested child is a runaway, or his home is 
unsuitable for him to return to, some courts have the serv
ices of a temporary home provided by private agencies,
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and the probation officer can place the child there over 
night. Unfortunately these facilities are not available to 
all the courts, with the result that in some instances, al
though not many, a child has to be detained in the station 
when it would be better to place him somewhere else. 
This, however, is not necessary for more than one night, 
as the child upon arraignment the next morning can be 
placed in the care of the Division of Child Guardianship 
pending hearing and disposition.

(6) Hearing.
The Commission has found that in virtually all our dis

trict courts the juvenile cases are heard exclusively by the 
presiding judge, or by a special justice designated to hear 
all juvenile cases. The following steps are taken to protect 
the child. Children awaiting trial in the courthouse are 
kept apart irom adults, and, where possible, there is a 
separate entrance to the juvenile session. The hearing is 
private and informal. In addition to the necessary officials 
and witnesses the only persons allowed to attend are present 
foi the protection and assistance of the child. These in
clude the child’s parents, or a person acting in that capacity 
of relationship, and a visitor from the State Division of 
Child Guardianship.

The Commission has found there is a minimum of delay 
in holding a hearing. The practice is to conduct a hearing 
within a week after a complaint has been approved by the 
court. Previous to the hearing, for the guidance of the 
court, the probation officer investigates the child’s history 
and background. The number of cases dealt with by the 
probation officers without recourse to hearing before the 
court is steadily increasing.

(c) Disposition.

This is the most important step in the process. The 
Commission has found that the courts seek to determine 
the proper treatment, with rehabilitation rather than 
punishment their aim. An increasing tendency obtains to
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continue a case without finding in order to spare the child 
a record. In determining the disposition and treatment, 
the courts necessarily have to rely on the recommenda
tions of the probation officers, and in deciding upon such 
recommendations the probation officers are coming more 
and more to consult with the schools, churches, guidance 
centers and other social agencies.

Probation is the child’s opportunity for rehabilitation 
without disturbing normal life; and the quality and the 
skill of probation officers are therefore of utmost impor
tance. Nothing has presented itself as more vital to the sys
tem than wise probation work.

The Commission has found that the foster home, both 
public and private, is being used increasingly by the courts, 
and is found to be a valuable aid in cases where the child’s 
home is unsuitable or ineffective, and commitment to the 
training schools is not needed. In this way the child gets 
the benefit of family life and guidance which has been lack
ing in his home. Evidence submitted showed, however, 
that it is not easy to secure suitable foster homes willing 
to accept juvenile delinquents.

Our training schools provide a necessary and valuable 
agency for the courts to use in the program of rehabilita
tion. The Commission has visited and found these schools 
to be doing admirable work. Significant in this study of 
the courts is the fact that a comparatively small percentage 
of the juvenile offenders before our courts each year are 
committed to these schools.

E x t e n t  of P r o b l e m .

In recent years, because of widespread publicity, great 
interest has been created in the subject of juvenile delin
quency. To allay alarm, the Commission calls attention 
to the fact that records do not indicate that juvenile de
linquency is increasing. On the contrary, they indicate 
that it is decreasing.

Over a ten-year period the number of complaints show the 
following downward trends:
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Court. 1930. 1939.

R oxbu ry  ......................................................................................... 619 612

D o r c h e s t e r ................................................................................................... 334 259
West R o x b u r y ............................................................................. 89 138
East B o s t o n ........................................................................................ 710 470
South B o s t o n ............................................................................ 280 186
B r i g h t o n ........................................................................................ 150 61
C h a r le s t o w n ........................................................................................ 267 157
C h e l s e a .................................................................................................. 418 194
Boston J u v e n i l e ............................................................................. 826 377

T o t a l s ....................................................................................... 3,693 2,454
A ll other c o u r t s ........................................................................................ 6,406 4,193
G rand t o t a l s .................................................................. 10,099 6,647

This downward trend is not merely local, it also obtains 
throughout the country. Statistics of the United States 
Children’s Bureau covering juvenile delinquency indicate 
that youthful delinquents appearing in the 28 juvenile 
courts that report annually to the Bureau have decreased 
steadily in number from 1929 to 1938. There has been a 
reduction of 18.8 per cent in the nine-year period. The 
figures: in 1929, 36,902 cases; in 1938, 29,971 cases. The 
Bureau noted that the decrease occurred during a period 
that included a widespread economic depression.

Many reasons have been advanced. None seems con
clusive, all appear contributory. They include: restricted 
immigration; unemployment resulting in more super
vision by parents; smaller families (average family., in 
1890 included 5 members; for 1940 the figure is 4.2); de
creased school enrollment (in Boston enrollment in ’ l934 
was 138,000; in 1940, 125,000); “ screening out”  of cases 
that come before the judicial authorities; fewer patrolmen 
walking routes, resulting in less detection of offences.

In addition to these factors the Commission believes that 
the excellent work done by the social agencies has had a 
powerful influence in improving conditions.
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P r o b a t io n .

Probation work has been held by witnesses before the 
Commission to be indispensable to good operation of our 
juvenile courts. It is the chief aid toward rehabilitation. 
At present there are 31 full-time probation officers attached 
to our juvenile systems. Witnesses and the Commission 
members have felt that for the present the greatest con
tribution that could be made to improve the system would 
be an increase in the number of full-time juvenile probation 
officers.

The Commission has been impressed by the work of the 
Administrative Committee of the District Courts in raising 
the standards for probation officers. No probation officer 
who does not fulfill the requirements set by the committee 
may now be appointed by the courts. This provides a 
salutary and effective check which the Commission desires 
to note because its existence is not generally known. It 
is, of course, of the highest importance that the courts 
select for probation work only the best qualified persons 
obtainable.

M ajo r  R eco m m en d atio n s .

The Commission has considered carefully all of the testi
mony and data in regard to proposals for extension of the 
juvenile court system. The juvenile system is already 
state-wide in its extent, although there is frequently mis
conception and misunderstanding of this fact, due, perhaps, 
to the fact that only one court in Massachusetts is named 
“ Juvenile Court.”

The Commission strongly feels the system can be im
proved by an increase in the number of full-time juvenile 
probation officers, believing this to be the most valuable 
improvement that can be effected for the present.

Because of the fact that many of our district courts hold
ing juvenile sessions have not enough cases annually to 
warrant the employment of a full-time juvenile probation 
officer, the Commission recommends that such courts shall 
be grouped, and each group shall have the services of a 
full-time juvenile probation officer, the grouping of the
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courts for this purpose to be determined by the Adminis
trative Committee of the District Courts. The Commis
sion recommends that the selection of such probation offi
cers remain with the courts, but subject to approval by 
the Administrative Committee, and to approval of salary 
by the county commissioners. The existing statute under 
which the larger courts may obtain the services of addi
tional probation officers is favored by the Commission.

All through the study and testimony appeared the need 
for additional institutional facilities for our delinquent 
feeble-minded and defective juveniles. Extension of such 
facilities is not within the province of the resolve creating 
this Commission. However, we strongly recommend to 
your honorable bodies that some action be taken to correct 
this situation, as the need of such facilities is grave and 
handicaps our courts in the proper disposition of such 
cases.

Oth er  C o n clu sio n s .

1. The Commission recommends that the law relating 
to mental and physical examination in juvenile cases prior 
to commitment be amended so that the question whether 
such examination shall be made be left to the discretion of 
the judge.

The Commission has found that in many instances the 
examination under the existing law constitutes merely an 
irksome formality which has to be performed after the 
court has decided to order commitment.

This Commission has also found that if a judge wishes 
such an examination he has it made promptly, so that he 
may have the benefit of the information it provides, not 
merely in regard to the question of commitment but also 
in guiding the juvenile on probation.

The amendment we propose simply does away with an 
unnecessary formality.

2. The Commission recommends that a uniform method 
of statistical tabulation be established for the Boston Juve
nile and the seventy-two district courts, so that records 
■will be based on the number of individuals involved and 
not the number of cases; the same to apply to appeals;
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uniformity in commitment papers, and other routine docu
ments pertaining to the juvenile court system.

3. The Commission recommends that any juvenile of
fender placed on probation by the Superior Court be placed 
under the supervision of the district court probation officer 
in the jurisdiction where the juvenile has his residence.

4. The Commission recommends that the Administrative 
Committee of the District Courts (a) stress the importance 
of a presiding judge, designating the same special justice 
to hear all juvenile cases where the presiding judge himself 
does not conduct the juvenile session; (b) stress more 
general use of the law (General Laws, chapter 119, section 
63), that authorizes the prosecution of parents who con
tribute to the delinquency or waywardness of their child; 
and (c) stress the value of a judge examining all complaints 
before institution of formal action.

A d d it io n a l  F in d in g s .

During the course of the study many proposals of changes 
and ideas on phases of the study were received by the Com
mission. These were studied and conclusions were reached 
by the Commission members. Without making any recom
mendations, the Commission believes it may be of public 
service to state its conclusions on some of these.

1. A central classification bureau has been proposed to 
which adjudged delinquents would be sent for a determina
tion of treatment, classification, etc. The Commission does 
not favor this proposal.

2. It has been proposed to abolish the right of appeal 
in juvenile cases. The Commission favors retention of this 
right, although it is not frequently exercised.

3. Whether a judge conducting a juvenile session should 
wear a robe or not was a subject of discussion. The Com
mission believes that the robe is a valuable symbol which 
helps a child to realize that the judge is not acting in a 
personal capacity but as a representative of the Common
wealth, and that it in no wmy impairs the friendliness and 
informality of the hearing. We believe the judges should 
wear their robes in juvenile sessions.
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4. The Commission received much evidence to indicate 
that when patrolmen covered their routes on foot instead 
of in squad cars they had a better insight into the problems 
of the neighborhood. The Commission feels strongly that 
an increase in the number of foot patrolmen would result 
in further prevention or detection of delinquency and 
crime.

5. The schools provide an excellent opportunity to ob
serve the behavior of children. The Commission feels 
that much could be done for prevention and rehabilitation 
if the schools, in co-operation with the homes, were more 
systematic in their efforts to detect and study early symp
toms of irregular behavior in school children.

6. Many ideas with regard to predelinquent treatment 
were brought to the Commission’s attention. Prevention 
of delinquency is definitely a community problem, and 
therefore the resources of the community should be effec
tually utilized. The home, the church and the school 
should provide proper training, and the community facili
ties, for wholesome recreation. Where these fail the social 
agencies must bring to bear supplementary assistance, and 
in such cases the best prevention of delinquency lies in the 
adequacy of these social agencies. We are happy to find 
that this idea has taken root in the public mind and is 
bearing good fruit.

Respectfully submitted,

JOHN D. M ACKAY,
Chairman.

WM. R. GILMAN,
V ice-C hairman.

THOMAS J. HANNON, Jr . 
JOHN F. PERKINS.
THOMAS H. CONNELLY. 
M ARENDA E. PRENTIS. 
THEODORE P. HOLLIS.
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PROPOSED LEGISLATION.

C i j e  C o m m o n t o e a lt f)  o f e g a ssa d b u g e tts

In the Year One Thousand Nine Hundred and Forty-One.

A n  A ct r e l a t iv e  to th e  pla cin g  on  p ro batio n  of juve
n iles  BY THE SUPERIOR COURT.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section eighty-seven of chapter two hundred and
2 seventy-six of the General Laws is hereby amended by
3 inserting after the word “ felony”  in the seventh line
4 the words: —  ; and provided, further, that in the case
5 of any juvenile placed upon probation by the superior
6 court, such juvenile may be placed in the care of a pro-
7 bation officer of the district court within the judicial
8 district of which such juvenile resides, —  so as to read
9 as follows: —  Section 87. The superior court may place

10 upon probation under any of its probation officers any
11 person before it charged with crime and any court may
12 place any person convicted before it in the care of its
13 probation officer for such time and upon such conditions
14 as it deems proper; provided, that no person convicted
15 of a felony by a district court shall be placed on pro-
16 bation by said court in such case if it shall appear that
17 he has been previously convicted of any felony; and
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18 provided, further, that in the case of any juvenile placed
19 upon probation by the superior court, such juvenile
20 may be placed in the care of a probation officer of the
21 district court within the judicial district of which such
22 juvenile resides, or the Boston juvenile court.
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In the Year One Thousand Nine Hundred and Fortj^-One.

A n  A ct  pro v id in g  fo r  th e  a p p o in tm e n t  of probation

OFFICERS TO ACT E X C LU SIV E LY  IN  JU VEN ILE CASES IN 

CERTAIN DISTRICT COURTS JOINING FOR TH AT PURPOSE.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Chapter two hundred and seventy-six of the General
2 Laws is hereby amended by inserting after section
3 eighty-three the following new section: —
4 Section S3 A. Such district courts within the same
5 county as may be designated by the administrative
6 committee of the district courts shall join in the ap-
7 pointment of a full-time probation officer to act exclu-
8 sively in juvenile cases in the courts so joining. Each
9 such probation officer shall be appointed by the justices

10 of the courts so joining, with the written approval of
11 said administrative committee, who shall consult the
12 board of probation relative thereto; provided, that if
13 a majority of said justices fail to agree in the selection
14 of a person for appointment as such probation officer
15 within a period of thirty days after such designation
16 by said administrative committee, or after a vacancy
17 in said office occurs, such appointment shall be made by
18 said administrative committee, who shall consult said
19 board of probation relative thereto. All officers ap-
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20 pointed under this section shall be removable for cause
21 by the justices of the courts for which such appointment
22 was made; provided, that no such officer shall be re-
23 moved or discharged from office unless such removal
24 or discharge shall be approved in writing by said ad-
25 ministrative committee after consultation with the
26 board of probation relative thereto. The justices of
27 the courts for which a probation officer is appointed
28 under this section shall, subject to the approval of the
29 county commissioners, fix the compensation of such
30 officer.
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Cbe Commontuealtt) of egassadnisetts

In the Year One Thousand Nine Hundred and Forty-One.

A n  A ct r e l a t iv e  to  m e n tal  an d  ph y sical  examinations

OF CHILDREN BEFORE BEIN G COMMITTED AS DELIN

QUENTS.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section fifty-eight A of chapter one hundred and
2 nineteen of the General Laws, as appearing in the Ter-
3 centenary Edition, is hereby amended by striking out,
4 in the third line, the word “ shall”  and inserting in
5 place thereof the word: —  may, —  and by striking
6 out, in the fifth line, the word “ diseases”  and inserting
7 in place thereof the word: —  health, —  so as to read
8 as follows: —  Section 58A. Prior to the commitment,
9 by way of final disposition to any public institution or

10 to the department, of a child adjudged to be a delin-
11 quent child, the court may cause such child to receive
12 thorough physical and mental examinations, under
13 rules and regulations prescribed by the commissioner
14 of mental health. The court shall cause copies of the
15 reports showing the results of such examinations and
16 of the investigation made by the probation officer to
17 be forwarded to the superintendent of the institution
18 to which such child is committed or to the department,
19 as the case may be, with the warrant of commitment.


