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By Mr. Batal of Lawrence, petition of Michael J. Batal relative
to the removal of motor vehicle tort cases from district courts to the
Superior Court. The Judiciary.

In the Year One Thousand Nine Hundred and Forty-One.

An Act relative to the removal of motor vehicle
TORT CASES, SO CALLED, FROM DISTRICT COURTS TO THE

SUPERIOR COURT.

Be it enacted by the Senate and' House of Repre-
sentatives in General Court assembled, and by the
authority of the same as folloivs:

1 Section one hundred and two Aof chapter two
2 hundred and thirty-one of the General Laws, as most
3 recently amended by section one of chapter three
4 hundred and thirty-eight of the acts of nineteen hun-
-5 dred and thirty-eight, is hereby further amended by
6 striking out, in the ninth line, the word “four” and
7 inserting in place thereof the word: six, so that
8 the first paragraph will read as follows: A party
9 bringing in a district court an action of tort arising

10 out of the operation of a motor vehicle shall thereby
11 be deemed to have waived a trial by jury and any
12 right of appeal to the superior court, unless said action
13 is removed to the superior court as provided in this
14 section but in case such action is so removed by any
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15 other party the plaintiff shall have the same right to
16 claim a jury trial as if the action had been originally
17 brought in the superior court. Not more than six days
18 after the entry of such an action in a district court, or
19 at any time thereafter by leave of such court if it finds
20 that there is another action pending in the superior
21 court with which such action should be consolidated
22 for trial, the plaintiff may' file in the district court
23 a claim of trial by the superior court, with or without
24 jury, and an affidavit by his counsel of record, if any,
25 and if none, the affidavit of such party, that in his
26 opinion there is an issue of fact or law requiring trial
27 in the cause and that such trial is in good faith in-
-28 tended, together with the sum of three dollars for the
29 entry of the cause in the superior court. The clerk
30 shall forthwith transmit the papers in the cause and
31 said entry fee to the clerk of the superior court, and
32 the case shall proceed as though originally entered
33 there.


