
No. 1107HOUSE
By Mr. Gallup of Cambridge (by request), petition of Edwin W.

Hadley for legislation to establish an administrative court and rela-
tive to defining its powers and duties. The Judiciary.

In the Year One Thousand Nine Hundred and Forty-One.

An Act establishing the administrative court and

DEFINING ITS POWERS AND DUTIES, AND FOR OTHER

PURPOSES.

1 Section 1. There is hereby established a court
2 to be known as the Administrative Court.

1 Section 2. The General Laws are hereby amended
2 by inserting after chapter two hundred and seven-
-3 teen the following new chapter with the following
4 title:
5 Chapter 217A.

6 The Administrative Court.
7 Section 1. The following words and phrases used
8 in this chapter shall, unless a contrary intention
9 clearly appears, have the following meanings:

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cfte Commontoealtl) of Q^assacfjusetts
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“Appellee”, an officer, board, commission or de-
partment from whose decision an appeal is taken to
the court.

10
11
12

“Court”, the administrative court.13
Section 2. The administrative court shall consist

of one chief justice and associate justices.
14
15

Section 3. In case of a vacancy in the office of
chief justice of the administrative court, or of his
illness or absence, his duties shall be performed by
the senior justice present and qualified to act.
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Section J. The court shall be held by one of the
justices, and when so held shall have and exercise
all the power and jurisdiction committed to said
court. The chief justice shall make such assign-
ments for the attendance of a justice at the several
times and places appointed for holding the court as
will be most convenient and as will insure the prompt
performance of its duties.
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Section 5. The court shall always be open in
every county and the business thereof, or of the
justices thereof, may be transacted at any time; but
such business shall not, except as provided in sec-
tion six of chapter two hundred and twenty, be
transacted on Sunday or on a legal holiday unless
it relates to an application which, in the opinion of
the justice to whom it is made, is of pressing necessity.
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Section 6. The court and the justices thereof,

respectively, may in any county transact any busi-
ness of the court and direct the entry of any order,
judgment or decree in an action, suit or proceeding
pending in the court in another county.
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Section 7. Regular sittings of the court for the
transaction of business shall commence on the day
appointed by law therefor and end on the day pre-
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ceding the day next appointed by law for a sitting
in such county for the transaction of business. Such
regular sittings may at any time be adjourned from
time to time or without day, and such adjournment
shall excuse the attendance during the adjournment
of all persons required to attend at the sitting, unless
expressly notified to attend, but shall not otherwise
terminate the sitting.
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Section 8. Two or more simultaneous sessions of

the court may be held in the same shire town or in
different shire towns in the same county, if public
convenience requires; and the business may be so
divided as to secure its speedy and convenient
disposal.
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Section 9. The justices of the court, except as
otherwise provided, shall make such arrangements
for the attendance of a justice at the several times
and places appointed for holding the court as will be
most convenient and as will insure the prompt per-
formance of their duties.
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Section 10. If public business requires, the court
may adjourn an established sitting in one shire town
to another in the same county. Persons, recogni-
zances and processes required to appear at or to be
returned to the established sitting shall appear at,
be returnable to and have day in, the adjourned
sitting.
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Section 11. If no justice is present at the time
and place appointed for holding a court at the be-
ginning of a sitting or at an adjournment thereof,
the sheriff of the county or any of his deputies may
adjourn the court from day to day or from time to
time, as circumstances require, or as ordered by any
of the justices, and shall give notice of such adjourn-

71
72
73
74
/o

76
/ /



HOUSE No. 1107. [Jan.4

ment by making public proclamation in the court
house, and by a notice posted on the door of the
court house or published in a newspaper.
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Section 12. In such case, any justice may by a
written order require the sheriff or his deputy to
adjourn the court without day or to the time ex-
pressed in the order; and the officer shall adjourn
the court accordingly by public proclamation in the
court house.
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Section 13. The court shall receive, examine and
allow accounts for services and expenses incident to
its sittings in the several counties and order payment
thereof out of the respective county treasuries.
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Section IJ+. The court may establish a seal and
appoint all officers necessary for the transaction of
its business.
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Section 15. The court shall have original juris-
diction, concurrently with the supreme judicial court,
of all proceedings relating to certiorari and mandamus
brought by or against any officer, board, commission
or department of the commonwealth or of a political
subdivision thereof. It shall also have jurisdiction
of all appeals from such officers, boards, commissions
or departments, and of all cases and matters of equity
to which any such officer, board, commission or de-
partment shall be a party in his or its official capac-
ity; provided, that this section shall not apply to
any appeal from a decision of the industrial accident
board or of the alcoholic beverages commission or
under chapter one hundred and fifty-two or order or
decree of the superior court based on such a decision,
nor to any appeal under section thirteen of chapter
fifty-eight A from a decision of the appellate tax
board.
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Section 15A. A petition for a writ of certiorari to
correct errors in proceedings in the court may lie
presented to a justice of the supreme judicial court,
and he may, after notice, hear and determine the
same. So much of the case as is necessary for under-
standing the question shall be contained in the peti-
tion. The writ shall not be issued unless the peti-
tion therefor is presented within one year next after
the proceedings complained of. It may be issued
from the clerk’s office in any county and shall be
returnable as said supreme judicial court orders.
Said supreme judicial court at any time after the
petition is presented may impose costs upon any
party, may issue an injunction and may order the
proceedings or any part thereof brought up; and,
after they are brought up, may quash or affirm them,
or may make such order, judgment or decree as law
and justice may require.
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Section 16. In a return or answer to a petition
for a writ of certiorari the respondent need not set
forth the proceedings before him in full and in detail
by stenographic transcript or otherwise unless or-
dered so to do by the court upon motion of the
petitioner. If a writ of certiorari is issued the
return of the respondent need not set forth said pro-
ceedings in such detail unless the court so orders.
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Section 17. Unless otherwise provided by law,
every appeal to the court shall be by a petition ad-
dressed to the court, praying that certain action of
the appellee may be reviewed by the court, which
may from time to time by rule or regulation prescribe
the form of such petition.
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144 Section 18. The court shall make and promulgate

uniform codes of rules, consistent with law, for regu-145
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146 lating the practice and conducting the business of
147 the court in cases not expressly provided for by law,
148 for the following purposes
149 First, Simplifying and shortening pleadings and
150 procedure.
151 Second, Prescribing the terms upon wEichamend-
152 ments will be allowed or unnecessary counts and
153 statements stricken from the record; discouraging
154 negligence and deceit; preventing delay; securing
155 parties from being misled; placing the party not in
156 fault as nearly as possible in the condition in which
157 he would have been if no mistake had been made;

158 distinguishing between form and substance; and
159 substituting fixed and certain requirements for the
160 discretion of the court.
161 Third, Conducting trials.
162 Fourth, Giving a party such notice of the evidence
163 which is intended to be offered by the adverse party
164 as will prevent surprise and enable him to prepare
165 for trial.
166 Fifth, The entry of judgment by the clerk under
167 a general order in all cases ripe for judgment
168 Sixth, Expediting the decision of causes and se-
169 curing the speedy trial thereof.
170 Seventh, Remedying abuses and imperfections in
171 practice and diminishing costs.
172 Eighth, Filing and hearing motions to set aside
173 verdicts and notifying adverse parties thereof
174 Ninth, Providing that an action at law or a suit
175 in equity shall not be open to objection on the
176 ground that a mere judgment, order or decree inter-
177 preting a written instrument or written instruments
178 is sought thereby, and providing procedure under
179 which the court may make binding determinations
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of right interpreting the same, whether any conse-
quential judgment or relief is or could be claimed or
not, provided that nothing contained herein shall be
construed to authorize the change, extension or
alteration of the law regulating the method of ob-
taining service on, or jurisdiction over, parties or to
affect their right, if any, to jury trial.
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Tenth, The court may also make and promulgate
such rules for the regulation of the printing, publica-
tion and distribution of trial lists and for notifying
attorneys of trials as the public convenience in the
several counties requires.
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The rules of the court shall not conflict with those
of the supreme judicial court.
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Section 19. In printing copies of rules of the court
at the expense of the commonwealth under section
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there may be included such notes and annota-
tions, if any, as shall be directed by vote of the
justices. Copies of general revisions of the rules not
otherwise disposed of may be sold to the general
public at such price per copy as shall be fixed by
vote of the justices, which price may be less than,
but shall not exceed, the cost of printing, binding
and paper. Copies intended for sale shall be trans-
mitted, under the direction of the chief justice, to
the several clerks of the court, and shall be placed
on sale by them at the price so fixed. Each such
clerk shall, in January, April, July and October in
each year, pay into the state treasury all sums re-
ceived from the sale of such copies during the pre-
ceding quarter and shall also in said month’s report
in writing to the chief justice the number of such
copies sold during the preceding quarter and the
number remaining on hand at the end thereof.
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Section 20. If, in the opinion of a justice of the
court, it is important that a writ or other process
should be speedily issued in a cause pending in the
court, he may order it to be issued by the clerk of
the court in the county in which he is sitting; and
such clerk shall transmit the order to the clerk of the
court of the county in which the cause is pending,
to be filed and recorded with the other papers in the
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Section 21. If an appeal or a bill of exceptions
has been duly entered in the supreme judicial court,
any security taken, by bond, attachment or other-
wise, shall stand as if no judgment had been rendered
or exception taken in the administrative court, until
final judgment shall be entered, unless, in the case of
a bill of exceptions, execution is awarded because
the exceptions are immaterial, frivolous or intended
for delay.
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Section 22. Orders or decrees of the supreme judi-
cial court upon questions arising in a case pending
in the administrative court shall be entered of record
in the administrative court, and such case shall be
disposed of as law and justice require, conformably
to the rescript or order of the supreme judicial court.
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Section 23. Parties to any proceeding pending
before the administrative court may agree that the
judgment of the court therein shall be final.
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Section 2/[. The findings and determinations of
fact of an appellee shall be subject to review by the
court only if the appellant in his petition sets forth,
and a justice of the court, upon a preliminary hear-
ing, after notice to the appellee and to all parties
having actual interests who appeared before said
appellee, finds that grave injustice might result if
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248 the findings and determinations of fact by the appel-
-249 lee were not reviewed. In such case, upon final
250 hearing, the court may hear evidence, or receive all
251 papers and documents constituting the entire origi-
-252 nal record of the proceedings had before the appellee,
253 or both, and such of the appellee’s findings and
254 determinations of fact as appear to the court to be
255 clearly wrong may be set aside.
256 Section 25. If, upon an appeal from any action
257 or failure to act of any officer, board, commission or
258 department of the commonwealth or of any political
259 subdivision thereof, the appellant fails to enter and
260 prosecute his appeal, the court may, upon complaint
261 of the appellee, affirm the action or failure to act or
262 may render such judgment as law and justice require.
263 Section 26. If, by mistake or accident, an appeal
264 to the administrative court is not duly entered
265 therein, or if, for a like reason, a complaint founded
266 on an omission to enter an appeal has not been
267 entered by the appellee, the court, upon petition
268 filed within one year after the appeal or corn-
269 plaint should have been entered, may upon terms
270 allow the appeal or complaint to be entered; but
271 attachments made and security given in the original
272 action shall not thereby be revived or continued in
273 force.
274 Section 27. Sittings of the court in the several
275 counties shall be held as follow
276 For Barnstable, at Barnstable
277 For Berkshire, at Pittsfield;

278 For Bristol, at Taunton;
279 For Dukes County, at Edgartown;
280 For Essex, at Salem;

281 For Franklin, at Greenfield;
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For Hampden, at Springfield;282
For Hampshire, at Northampton;283
For Middlesex, at Cambridge
For Nantucket, at Nantucket

284
285

For Norfolk, at Dedham;286
For Plymouth, at Plymouth;
For Suffolk, at Boston; and

287
288

For Worcester, at Worcester.289
Section 28. The court may adjourn any estab-

lished sitting for Bristol county from Taunton to
New Bedford or Fall River, for Essex county from
Salem to Lawrence, Newburyport or Haverhill, for
Middlesex county from Cambridge to Lowell, for
Norfolk county from Dedham to Quincy, for Plym-
outh county from Plymouth to Brockton, or for
Worcester county from Worcester to Fitchburg, in
the manner and with the effect of an adjournment
to another shire town; and such adjournment shall
be subject to all laws relative thereto.

290
291
292
293
294
295
296
297
298
299
300

Section 29. The justices of the administrative
court may appoint for a term of five years, and may
at any time for cause remove, a special master, who
shall receive from the commonwealth a salary of
five thousand dollars. He shall perform such ad-
ministrative duties pertaining to the court and shall
hear and dispose of such interlocutory matters relat-
ing to the assignment, postponement, continuance
and order of trial of cases, at such times and places
as the chief justice of said court may determine.
Every order or decision of said master shall be sub-
ject to appeal to the court and the appellant shall
be granted an immediate hearing.
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Section 30. The chief justice shall receive a sal-
ary of thousand dollars and each associate

314
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316 justice a salary of thousand dollars, and the
317 chief justice and each associate justice shall annually
318 receive from the commonwealth, upon the certificate
319 of the chief justice, the amount of the expense in-
320 curred by them in the discharge of their duties.
321 Section 31. There may annually be expended out
322 of the treasury of the commonwealth, under the
323 direction of the chief justice, such sums as may be
324 appropriated for printing, for transportation of
325 papers and documents, for clerical work, for an
326 executive clerk to said chief justice, who may be an
327 assistant clerk, and for certain other expenses inci-
328 dent to the work of the court. Said chief justice
329 may appoint and remove said executive clerk and
330 define his duties.
331 Section 32. The chief justice and each associate
332 justice of the administrative court shall be appointed
333 by the governor, with the advice and consent of the
334 council. Each clerk of said court shall also be ap-
335 pointed, with the advice and consent of the council,
336 for a term of five years. In case of the absence,
337 death or removal of the clerk, the court may appoint
338 a clerk pro tern, who shall act until such clerk resumes
339 his duties, or until the vacancy is filled. Said court
340 shall have a proper seal, and all processes issuing
341 therefrom shall be under the seal of the court, shall
342 be signed by the clerk of the county out of which the
343 processes issue, and shall bear the teste of the chief
344 justice of the court, unless his office is vacant, in
345 which case it shall bear the teste of the senior asso-
346 ciate justice of the court.

Section 2A. Section thirty-two of chapter six of
the General Laws, as most recently amended by sec-

1

2
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3 tion one of chapter four hundred and seventy-three
4 of the acts of nineteen hundred and thirty-eight, is
5 hereby further amended by striking out the first
6 paragraph, as appearing in the Tercentenary Edi-
7 tion, and inserting in place thereof the following
8 paragraph
9 It may summon witnesses, administer oaths, and

10 require the production of books and papers at a
11 hearing before it upon any matter within its juris-
12 diction. Witnesses shall be summoned in the same
13 manner, be paid the same fees, and be subject to the
14 same penalties as witnesses in civil cases before the
15 courts. Any member may sign a summons or ad-
16 minister an oath. The decision of the commission
17 upon any matter within its jurisdiction shall be made
18 in writing, shall be kept with the records of the com-

mission and shall be open to public inspection at19
20 reasonable hours. Written notice of such decision
21 shall forthwith be sent by mail, postage prepaid, to
22 each person interested, at his last address as appear-
23 ing in such records. Any person aggrieved by any
24 such decision may, within seven days after receiving
25 written notice thereof, appeal therefrom to the ad-
26 ministrative court by filing a petition with the
27 court in the county wherein he resides.

1 Section 3. Section five of chapter twenty-five
2 of the General Laws, as so appearing, is hereby
3 amended by inserting after the word “judicial” in
4 the twelfth, eighteenth and the thirtieth lines, in
5 each instance, the words: or the administrative,
6 so as to read as follows: Section 6. When so
7 requested by any party interested, the commission,
8 or any member or members acting for the commis-
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9 sion, shall rule upon any question of substantive
10 law properly arising in the course of any proceedings
11 before the commission or any member or members
12 thereof, and any party in interest aggrieved by such
13 ruling may object thereto, and may secure a review
14 thereof as hereinafter provided. Any failure or re-
15 fusal of the commission, or of any member or mem-
16 bers thereof acting for the commission, to rule upon

17 such a question at the request of any party in inter-
18 est as aforesaid within ten days after such request,
19 shall be taken and recorded as a ruling adverse to the

20 party requesting the ruling
21 The supreme judicial or the administrative court
22 shall have jurisdiction in equity to review, modify,
23 amend or annul any ruling or order of the commis-
24 sion, or of any member or members representing the
25 commission, but only to the extent of the unlawful-
26 ness of such ruling or order. The procedure before
27 said court shall be that prescribed by its rules, which
28 shall state upon what terms the enforcement of the
29 order shall be stayed. The attorney for any party
30 petitioning the supreme judicial or the administra-
31 tive court hereunder shall file with the clerk of the
32 court a certificate that he is of opinion that there is
33 such probable ground for the appeal as to make it a

34 fit subject for judicial inquiry, and that it is not in-
-35 tended for delay; and double costs shall be assessed
36 by the court upon any such party whose petition
37 shall appear to the court not to be a fit subject for
38 judicial inquiry or shall appear to be intended for
39 delay. The burden of proof shall be upon the party
40 adverse to the commission to show that its order is
41 invalid. Any proceeding in any court of the com-
-42 monwealth directly affecting an order of the commis-
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43 sion or to which it is a party shall have preference
44 over all other civil proceedings pending in such court,
45 except election cases.
46 The supreme judicial or the administrative court
47 shall also have jurisdiction, upon application of the
48 commission, to enforce all valid orders of the com-
-49 mission and the provisions of this chapter and of
50 chapter one hundred and fifty-nine.

1 Section 4. Section seven of chapter twenty-six
2 of the General Laws, as appearing in the Tercente-
-3 nary Edition, is hereby amended by adding at the
4 end the following: -

5 Written notice of the action of the commissioner
6 upon such review shall forthwith be sent by mail,
7 postage prepaid, to each person interested, at his
8 last address as appearing in the records of the com-
-9 missioner. Any person aggrieved by such action

10 may, within fifteen days after receiving written
11 notice of such action, appeal therefrom to the ad-
-12 ministrative court by filing a petition therefor with
13 said court in the county wherein he resides.

1 Section 5. Section thirty-one of chapter thirty-
-2 one of the General Laws, as most recently amended
3 by section one of chapter four hundred and twenty-
-4 two of the acts of nineteen hundred and thirty-nine,
5 is hereby further amended by striking out the second
6 paragraph and inserting in place thereof the follow-
-7 ing:
8 The supreme judicial or the administrative court
9 by mandamus or other appropriate remedy in law

10 or in equity, upon suit or petition of the commission
11 or of the director, may compel any such appointing
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12 or employing officer or board in any such city or
13 town to comply with this section.

1 Section 6. Section thirty-one Aof said chapter
2 thirty-one, inserted therein by section two of chapter
3 four hundred and twenty-two of the acts of nineteen
4 hundred and thirty-nine, is hereby amended by
5 striking out the second paragraph and inserting in
6 place thereof the following:
7 The supreme judicial or the administrative court,
8 by mandamus or other appropriate remedy in law
9 or in equity, upon suit or petition of the commission
10 or the director, may compel any such appointing or
11 employing officer, board or commission to comply
12 with this section.

1 Section 7. Chapter thirty-one of the General
2 Laws is hereby amended by striking out section
3 forty-two B, as appearing in the Tercentenary Edi-
-4 tion, and inserting in place thereof the following:
5 Section J+2B. Within thirty days after a hearing
6 provided for by section forty-two A, the police officer
7 who was removed, suspended, transferred, or lowered
8 in rank or compensation, or whose office was abol-
-9 ished, may appeal from such action to the adminis-

-10 trative court by bringing in the county wherein he
11 resides a petition addressed to the court, praying
12 that the action of the officer or board in removing,
13 suspending or transferring him, or lowering him in
14 rank or compensation, or abolishing his office, may
15 be reviewed by the court, and after such notice to
16 such officer or board as the court deems necessary,
17 it shall review such action, hear any or all of the wit-
-18 nesses and determine whether or not upon all the
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19 evidence such action was justified. If the court
20 finds that such action was justified, the decision at
21 the hearing shall be affirmed; otherwise it shall be
22 reversed and the petitioner shall be reinstated in his
23 office without loss of compensation. The decision
24 of the court shall be final and conclusive upon the
25 parties.

1 Section 8. Said chapter thirty-one is hereby
2 further amended by striking out section forty-five,
3 as amended by section two of chapter two hundred
4 and forty-nine of the acts of nineteen hundred and
5 thirty-four, and inserting in place thereof the fol-
-6 lowing:
7 Section J+s. Within thirty days after the hearing
8 provided for in section forty-three or after a finding
9 of the commissioner of correction under section forty-

-10 six, the person so removed, transferred or lowered
11 in rank or compensation, or suspended, or whose
12 office or position is abolished, except members of the
13 police department of Boston, the police of the metro-
-14 politan district commission and the state police, may
15 appeal to the administrative court from the decision
16 of the officer or board referred to in said section
17 forty-three or from such a finding of said commis-
-18 sioner, by bringing in the county wherein he resides
19 a petition addressed to the court, praying that the
20 action of the officer or board may be reviewed by the
21 court, and, after such notice to such officer or board
22 as the court deems necessary, it shall review such
23 action, hear the witnesses, and shall affirm the deci-
-24 sion of the officer or board unless it shall appear
25 that it was made without proper cause or in bad
26 faith, in which case said decision shall be reversed
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27 and the petitioner be reinstated in his office without
28 loss of compensation. The decision of the court
29 shall be final and conclusive upon the parties.

1 Section 9. Section forty-five Aof said chapter
2 thirty-one, inserted therein by chapter one hundred
3 and ninety of the acts of nineteen hundred and
4 thirty-four, is hereby amended by inserting after the
5 word “the” in the fourth line the word: adminis-
-6 trative, so as to read as follows; Section 4-SA.
7 If any claim is made that the labor seniority rights
8 of a petitioner under section forty-five have been or
9 may be violated by the action of the officer or board

10 whose action is sought to be reviewed, the adminis-
-11 trative court may, upon application of any party to
12 such petition made at any time before final action
13 on such petition, and upon proper notice, order that
14 any person whose labor rights are claimed or appear
15 to be junior to those of the petitioner, be made re-
-16 spondent in the proceeding, and shall thereupon
17 determine the rights of the respective parties therein.

1 Section 10. Section forty-six of said chapter
2 thirty-one, as most recently amended by section one
3 of chapter two hundred and forty-nine of the acts of
4 nineteen hundred and thirty-four, is hereby further
5 amended by striking out, in the twenty eighth and
6 twenty ninth lines, the words “the preceding sec-
-7 tion” and inserting in place thereof the following:
8 section forty-five, so that the paragraph contained
9 in lines eleven to thirty-seven, inclusive, will read as

10 follows: If within three days thereafter, the person
11 removed, suspended, lowered in rank or compensation
12 or transferred or whose office or position has been abol-
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ished shall so request in writing, he shall be given a
hearing before the commissioner of correction, and
be allowed to answer any charges preferred against
him, either personally or by counsel. Said commis-
sioner, after hearing the officer preferring the charges,
and the officer or employee in question, together
with such witnesses as either of the parties may pro-
duce, shall determine whether or not the reasons for
such removal, suspension, lowering in rank or com-
pensation, or transfer, or abolition of office or posh
tion, are just and sufficient and shall certify his find-
ing to the head of the institution in which such offi-
cer or employee was employed, who shall, forthwith
notify the said officer or employee in writing of the
finding of the commissioner. If the reasons given
have been sustained by the finding of the commis-
sioner, the action shall be subject to the right of
judicial review provided by section forty-five. If
said commissioner finds that such reasons are not
just and sufficient, the head of the institution in
which the officer or employee was employed shall
forthwith reinstate him in service or, if he has been
suspended, shall forthwith restore him to duty or to
his original rank, or compensation or re-establish the
office or position, as the case may be. A copy of said
reasons, notice, answer and finding shall, in each
case be filed in the office of the division and made a
matter of public record.
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1 Section 11. Section forty-six A of chapter
2 thirty-one of the General Laws, as so appearing, is
3 hereby amended by inserting after the word “judi-
-4 cial” in the first line the words; or the adminis-
-5 trative, so as to read as follows; Section 46A.
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6 The supreme judicial or the administrative court
7 shall have jurisdiction of any petition for a writ of
8 mandamus for the reinstatement of any person al-
-9 leged to have been illegally removed from his office

10 or employment under this chapter; provided, that
11 such petition shall be filed in said court within six
12 months next following such allegedly illegal re-
-13 moval, unless said court for cause shown extends
14 the time.

Section 12. Section twenty-eight of chapter
thirty-three of the General Laws, as appearing in
section one of chapter four hundred and twenty-five
of the acts of nineteen hundred and thirty-nine, is
hereby amended by inserting after the word “judi-
cial” in the twentieth line the words: —or the
administrative, so as to read as follows: Sec-
tion 28. The aldermen or the selectmen shall pro-
vide for each command of the organized militia, or
detachment thereof, not provided with an armory of
the first class, and permanently stationed within the
limits of their respective cities or towns, an armory,
including a suitable hall for the purpose of drill, and
suitable rooms, properly equipped, annexed thereto
for the meetings of the command, for administra-
tive work, and for the safe keeping of military prop-
erty; and shall also provide for each headquarters
permanently located within their said limits, suitable
rooms for administrative wr ork, for the assembling of
officers for instruction, and for the safe keeping of
military property; and they shall provide for every
such armory and headquarters the necessary fuel,
lights, water, telephone service, janitor service and
necessary repairs, or shall make a reasonable allow-
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25 ance therefor. Any city or town failing to comply
26 with this section shall forfeit to the commonwealth
27 a sum not exceeding five thousand dollars for each
28 year during which such failure continues, to be re-
-29 covered upon an information in equity brought in
30 the supreme judicial or the administrative court by
31 the attorney general at the relation of the adjutant
32 general. Any amount so forfeited shall be credited
33 to the armory appropriation for the fiscal year in
34 which the forfeiture occurs.

1 Section 13. Section thirty of said chapter thirty-
-2 three, as so appearing, is hereby amended by insert-
-3 ing after the word “judicial” in the eleventh line
4 the words: or the administrative, —so as to read
5 as follows; Section 30. The aldermen or the se-
-6 lectmen shall provide and maintain for each com-
-7 mand of the organized militia or detachment thereof
8 permanently stationed within the limits of their
9 respective cities or towns suitable grounds for parade,

10 drill and small arms practice, unless such grounds
11 have been furnished for such command by the com-
-12 monwealth. Any city or town failing to comply
13 with this provision shall forfeit to the commonwealth
14 a sum not exceeding five thousand dollars for each
15 year during which such failure continues, to be re-
-16 covered upon an information in equity brought in
17 the supreme judicial or the administrative court by
18 the attorney general at the relation of the adjutant
19 general. Any amount so forfeited shall be credited
20 to the appropriation for small arms practice for the
21 fiscal year in which the forfeiture occurs. When
22 two or more commands of the organized militia are
23 permanently stationed in the same city or town, the
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24 aldermen or the selectmen may, if practicable, pro-
-25 vide for such commands suitable grounds for parade,
26 drill and small arms practice, to be used by them in
27 common. Land for drill and parade grounds and
28 for ranges for small arms practice may be acquired
29 by purchase or lease, or by eminent domain under
30 chapter seventy-nine. Cities or towns where head-
-31 quarters, commands or detachments of the organ-
-32 ized militia are permanently stationed may raise
33 money by taxation or otherwise for the acquisition
34 of land for drill and parade grounds or ranges for
35 small arms practice or for complying with this
36 section and section twenty-eight.

1 Section 14. Section thirty-five of chapter thirty-
-2 five of the General Laws, as so appearing, is hereby
3 amended by inserting after the word “judicial” in
4 the first line the words: or the administrative, -

5 so as to read as follows: Section 35. The supreme
6 judicial or the administrative court, upon the suit of
7 the attorney general or petition of one or more tax-
-8 able inhabitants of a county, may in law or in equity
9 enforce sections eleven, thirteen, fifteen, sixteen,

10 twenty-five to thirty, inclusive, and thirty-two to
11 thirty-four, inclusive, of this chapter, and sections
12 fourteen and seventeen of chapter thirty-four.

1 Section 15. Section fifty-two of chapter thirty-
-2 five of the General Laws is hereby amended by
3 striking out the second paragraph, as appearing in
4 section one of chapter seventy-three of the acts of
5 nineteen hundred and thirty-eight, and inserting in
6 place thereof the following:
7 Any person aggrieved by the allocation or classi-
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8 fication of his office or position or by any other ac-
-9 tion or by any failure to act, under any provision

10 of sections forty-eight to fifty-five, inclusive, may
11 appeal in writing to the board. Such appeal shall
12 be filed with the county commissioners of the county
13 in which the office or position is established, who
14 shall forward the appeal to the board, accompanied
15 by a report and their recommendations thereon.
16 The board, after due notice and after giving all
17 parties in interest an opportunity to be heard, shall
18 pass upon the appeal and shall as soon as may be
19 render its decision thereon. Such decision shall be
20 in writing, shall be filed with the records of the board
21 and shall be open to public inspection at reasonable
22 hours. Written notice of any such action shall be
23 sent forthwith by mail, postage prepaid, to each
24 person interested at his last address appearing in
25 the records of the board. Any person aggrieved by
26 any such action may, within seven days after re-
-27 ceiving written notice thereof, appeal therefrom to
28 the administrative court by filing a petition therefor
29 with the court in the county wherein he resides.

1 Section 16. Section twelve of chapter fifty-three
2 of the General Laws, as most recently amended by
3 chapter one hundred and sixty-six of the acts of
4 nineteen hundred and thirty-nine, is hereby further
5 amended by striking out the second paragraph, as
6 appearing in section two of chapter two hundred
7 and twelve of the acts of nineteen hundred and
8 thirty-seven, and inserting in place thereof the fol-
-9 lowing paragraph;

10 Boards in cities and towns may, at hearings on
11 such objections and questions, summon witnesses,
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12 administer oaths and require the production of books
13 and papers. Such witnesses shall be summoned in
14 the same manner, be paid the same fees, and be
15 subject to the same penalties for default, as witnesses
16 in civil cases before the courts. A summons may
17 be signed, and an oath may be administered by any
18 member of such board. The decision of the board
19 shall be made in writing, shall be filed with the rec-

-20 ords of the board and shall be open to public in-
-21 spection at reasonable hours. Written notice thereof
22 shall forthwith be sent by mail, postage prepaid, to
23 each person interested, at his last address as appear-
-24 ing in the records of the board. Any person ag-
-25 grieved by any such decision may, within seven
26 days after receiving written notice thereof, appeal
27 therefrom to the administrative court by filing a
28 petition with said court in the county wherein he
29 resides.

1 Section 17. Section sixty-nine of chapter fifty-
-2 six of the General Laws, as so appearing, is hereby
3 amended by striking out, in the first line, the word
4 “superior” and inserting in place thereof the word:
5 administrative, and by strildng out, in the
6 third line, the word “court” and inserting in place
7 thereof the words: and the administrative courts,
B—soas to read as follows; - Section 69. The su-
-9 preme judicial and administrative courts shall have

10 jurisdiction at law, in equity or by mandamus to
11 enforce the provisions of chapters fifty to fifty-six,
12 inclusive. The supreme judicial and the adminis-
-13 trative courts shall also have jurisdiction of any peti-
-14 tion for a writ of mandamus relative to the division
15 of a county into representative districts and the
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16 apportionment of representatives thereto under Ar-
-17 tide XXI of the amendments of the constitution or
18 under section five of chapter fifty-seven. Every
19 such petition shall be filed in court within thirty
20 days after the filing of the report of such division
21 and apportionment unless the court for cause shown
22 extends the time.

Section 18. Section twenty-seven of chapter
fifty-eight of the General Laws is hereby amended
by striking out the sentence contained in the eight-
eenth line, as so appearing, and inserting in place
thereof the following: Written notice of the issu-
ance of such certificate shall forthwith be sent by
mail, postage prepaid, to each person interested, at
his last address as appearing in the records of the
department. Any person aggrieved by the decision
of the commissioner and attorney general hereunder
may, within fifteen days following notice of such
decision, appeal therefrom to the administrative
court by filing a petition therefor with said court in
the county wherein he resides, so as to read as
follows; Section 27. If it shall appear that an
income tax, a legacy and succession tax, or a tax or
excise upon a corporation, foreign or domestic, was
in whole or in part illegally assessed or levied, or was
excessive or unwarranted, the commissioner may,
with the approval of the attorney general, issue a
certificate that the party aggrieved by such tax or
excise is entitled to an abatement, stating the amount
thereof. If the tax or excise has been paid, the state
treasurer shall pay the amount thus certified in such
manner and with or without interest as the certifi-
cate shall provide, without any appropriation there-
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for by the general court. No certificate for the
abatement of any tax or excise shall be issued under
this section unless application therefor is made to
the commissioner within two years after the date of
the bill for said tax or excise, or for an amount ex-
ceeding the sum which in equity and good conscience
ought to be abated under all the circumstances of
the case. In issuing certificates hereunder, the com-
missioner and attorney general may, if they deem it
expedient, equalize the burden or repayment by pro-
viding in the certificate for postponement of pay-
ment, or for payment in instalments. Written notice
of the issuance of such certificate shall forthwith be
sent by mail, postage prepaid, to each person inter-
ested, at his last address as appearing in the records
of the department. Any person aggrieved by the
decision of the commissioner and attorney general
hereunder may, within fifteen days following notice
of such decision, appeal therefrom to the adminis-
trative court by filing a petition therefor with said
court in the county wherein he resides. The state
treasurer shall retain from the sums next to be dis-
tributed to any city or town under sections eighteen
to twenty-four A, inclusive, an amount equal to the
sum which has already been paid to such city or
town on account of any tax or excise refunded under
this section. This section shall be in addition to
and not in modification of any other remedies.
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1 Section 19. Section seventy-nine of chapter sixty
2 of the General Laws, as most recently amended by
3 section one of chapter one hundred and seventy-
-4 three of the acts of nineteen hundred and thirty-five,
5 is hereby further amended by striking out the first
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paragraph, as appearing in the Tercentenary Edi-
tion, and inserting in place thereof the following
paragraph:

6

i

8

After two years from the taking or purchase by a
town of any lands for non-payment of taxes, the
commissioner may, and on written application of its
treasurer shall, inquire into the value of such lands.
If the commissioner is of opinion that such lands are
of insufficient value to meet the taxes, interest and
charges, and all subsequent taxes and assessments
thereon, together with the expenses of a foreclosure
under section sixty-nine, he shall make in writing a
finding to that effect, which shall be kept with the
records of his office and open to public inspection at
reasonable hours, and shall immediately send written
notice of such finding, by mail, postage prepaid, to
each person known by him to be interested therein,
at his last place of abode as appearing in the records
of the department. Any person aggrieved by such
finding may, within fifteen days after receiving
notice thereof, appeal therefrom to the administrative
court by filing a petition therefor with said court
in any county wherein any portion of the lands lie.
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1 Section 20. Said chapter sixty is hereby further
2 amended by striking out section ninety-two, as most
3 recently amended by chapter two hundred and fifty-
-4 nine of the acts of nineteen hundred and thirty-four,
5 and inserting in place thereof the following:
6 Section 92. Any officer authorized to collect
7 taxes may appoint, subject to the approval of the
8 commissioner, such deputies as such officer deems
9 expedient, and, subject to the right of judicial review

10 hereinafter provided, such deputies may be removed
11 by the commissioner for cause. Any such deputy
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12 may be a woman. Such deputies shall give bond
13 for the faithful performance of their duties in such
14 sum and in such form, and subject to such condi-
-15 tions, as the commissioner may prescribe, and shall
16 have all the powers of collectors. Written notice of
17 such removal shall forthwith be sent by mail, post-
-18 age prepaid, to each person interested, at his last
19 address as appearing in the records of the depart-

-20 ment. Any such deputy aggrieved by the action
21 of the commissioner in removing him under au-
-22 thority of this section may, within fifteen days after
23 receipt of written notification of such action, appeal
24 therefrom to the administrative court by filing a
25 petition therefor with said court in the county wherein
26 he resides.

1 Section 21. Section four of chapter sixty-one of
2 the General Laws, as so appearing, is hereby amended
3 by striking out, in the twenty-sixth line, the words
4 “whose decision shall be final” and inserting in
5 place thereof the following: whose decision thereon
6 shall be in writing, shall be filed with the records of
7 the department and shall be open to public inspec-
-8 tion at reasonable hours. Written notice of such
9 decision shall forthwith be sent by the commissioner,

10 by mail, postage prepaid, to each interested person,
11 at his last place of abode as appearing in the records
12 of the department. Any person aggrieved by such
13 decision may, within fifteen days after receiving
14 notice thereof, appeal therefrom to the administra-
-15 live court by filing a petition therefor with said
16 court in any county wherein any portion of the
17 lands lie, so as to read as follows: Section 4-
18 When in the judgment of the assessors classified
19 forest land contains on the average per acre twenty-
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five thousand board feet for soft woods, or ten thou-
sand board feet for hard woods, or for mixtures of
the two such volume between said limits determin-
able by the relative percentages of the two classes
of growth, they shall notify the owner that two
years from date of notification the forest products
tax of six per cent of the value of the standing tim-
ber based on the above volumes will be levied and
that the land and timber will at that time be taken
from the classified list and placed in the general
property tax list. Should the owner elect to reduce
within two years, the volume of timber below the
volume mentioned in the preceding sentence the
land shall remain classified, but, if at the end of
five years from time of cutting, the growing stock
on the tract does not meet the requirements for
classification contained in section one, the tract
may be taken from classification by the assessors,
and any taxes due thereon collected. An owner
may withdraw his land from classification at any
time by the payment of the land tax, and the forest
products tax of six per cent on the estimated value
of the standing timber. Within thirty days after
an owner requests to withdraw his land from classi-
fication the assessors shall determine the taxes due
thereon, which-shall be paid before the land is taken
from the classified list. When in the judgment of
the assessors classified forest land becomes more
valuable for other use than the production of trees,
they may, after thirty days’ notice, withdraw said
land from classification, and any taxes due thereon
shall be paid at the time of withdrawal; provided,
that the owner may appeal from such withdrawal
to the commissioner, whose decision thereon shall
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54 be in writing, shall be filed with the records of the
55 department and shall be open to public inspection
56 at reasonable hours. Written notice of such de-
-57 cision shall forthwith be sent to the commissioner,
58 by mail, postage prepaid, to each interested person,
59 at his last place of abode as appearing in the records
60 of the department. Any person aggrieved by such
61 decision may, within fifteen days after receiving
62 notice thereof, appeal therefrom to the administra-
-63 five court by filing a petition therefor with said
64 court in any county wherein any portion of the lands
65 lie. Whenever land is withdrawn from classifica-
-66 tion, the assessors shall record in the registry of
67 deeds for the county or district where the land lies
68 a certificate setting forth such withdrawal, and con-
-69 taining reference by book and page to the record of
70 the certificate under which said land was classified.

1 Section 22. Subsection (e) of section one of
2 chapter sixty-two of the General Laws, as most
3 recently amended by section seven of chapter four
4 hundred and eighty-nine of the acts of nineteen hun-
-5 dred and thirty-five, is hereby further amended by
6 inserting after the word "county” in the twelfth
7 line the words: or in the administrative court,
8 so as to read as follows: (e) Dividends on shares
9 of any partnership, association or trust, of the classes

10 designated in paragraphs first, second and third of
11 subsection (c), shall be subject to taxation under
12 this section unless the trustees or managers thereof
13 file with the commissioner, in such form as he deter-
-14 mines, its agreement to pay to the commonwealth
15 annually the tax imposed by subsection (d) and any
16 tax imposed by section five. In case of any breach
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17 of the terms of any such agreement, the same may
18 be enforced by information in equity brought by the
19 attorney general at the relation of the commissioner
20 in the supreme judicial court for Suffolk county or
21 in the administrative court. This remedy shall be
22 in addition to all other means of collection provided
23 by this chapter, and to the penalties hereinafter
24 imposed.

Section 23. Section forty-three of chapter sixty-
two of the General Laws, as most recently amended
by section two of chapter one hundred and thirty-
five of the acts of nineteen hundred and thirty-seven,
is hereby further amended by adding at the end the
following: Any person aggrieved by such decision
may, within fifteen days after receiving notice thereof,
appeal therefrom to the administrative court by fil-
ing a petition therefor with said court in the county
wherein he resides, —so as to read as follows:
Section 43. Any person aggrieved by the assess-
ment of a tax under this chapter may apply in writ-
ing to the commissioner on a form approved by him
for an abatement thereof at any time within six
months after the date of the notice of the assess-
ment, or, if he dies during said six months his execu-
tor or administrator may apply for such abatement
within one month after his appointment; and if,
after a hearing, the commissioner finds that the tax
is excessive in amount or that the person assessed is
not subject thereto, he shall abate it in whole or in
part accordingly. If the tax has been paid, the state
treasurer shall repay to the person assessed the
amount of such abatement, with interest thereon at
the rate of six per cent per annum from the time when
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26 it was paid, but not from a time earlier than October
27 first of the year in which the return of income sub-
-28 ject to said tax was required to be filed. The com-
-29 missioner shall notify the petitioner by registered
30 letter of his decision upon the petition. Any person
31 aggrieved by such decision may, within fifteen days
32 after receiving notice thereof, appeal therefrom to
33 the administrative court by filing a petition therefor
34 with said court in the county wherein he resides.

1 Section 24. Section seventy-five of said chapter
2 sixty-three, as so appearing, is hereby amended by
3 inserting after the word “judicial” in the third line
4 the words: or the administrative, so as to read
5 as follows: Section 75. In addition to the methods
6 provided by sections seventy-two and seventy-
-7 three, taxes under this chapter may be collected by
8 an information brought in the supreme judicial or
9 the administrative court by the attorney general

10 at the relation of the commissioner. The court may
11 issue an injunction upon such information, restrain-
-12 ing the further prosecution of the business of the
13 company, association or corporation until such
14 taxes, with interest and costs thereon, have been
15 paid; but no telegraph company accepting the
16 provisions of section fifty-two hundred and sixty-
-17 three of the Revised Statutes of the United States
18 shall be enjoined from constructing, maintaining or
19 operating a telegraph line over and along any of the
20 military or post roads of the United States within
21 this commonwealth.

1 Section 25. Section nine of chapter sixty-four
2 of the General Laws, as so appearing, is hereby
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3 amended by inserting after the word “judicial” in
4 the fourth line the words: or the administrative,
5 —soas to read as follows: Section 9. The excise
6 imposed by this chapter may be recovered in an
7 action brought in Suffolk county in the name of the
8 commonwealth, or by an information in equity in
9 the name of the attorney general brought in the

10 supreme judicial or the administrative court for said
11 county.

1 Section 26. Section two of chapter sixty-four A
2 of the General Laws, as so appearing, is hereby
3 amended by adding at the end the following new
4 paragraph:
5 Within thirty days after receiving any such applica-
-6 tion the commissioner, after a public hearing, due
7 notice of which has been given, shall in writing grant
8 or refuse to grant such a license, and shall forthwith
9 send written notice of such action, by mail, postage

10 prepaid, to each person interested in said petition,
11 at his last known address as appearing in the records
12 of the department. Any person aggrieved by such
13 action may, within fifteen days after receiving notice
14 thereof, appeal therefrom to the administrative
15 court by filing a petition therefor with said court in
16 the county wherein he resides.

1 Section 27. Section twelve of said chapter sixty-
-2 four A, as so appearing, is hereby amended by insert-
-3 ing after the word “judicial” in the first line the
4 -words: or the administrative, so as to read as
5 follows: Section 12. The supreme judicial or the
6 administrative court shall have jurisdiction in equity
7 to restrain the collection, upon any sale exempted
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8 by the constitution and laws of the United States,
9 of the excise imposed by this chapter. Said bill shall

10 be brought against the commissioner, whether the
11 question of the collection of the excise is in the hands
12 of the attorney general or pending before the board
13 of tax appeals or is still in the hands of the com-
-14 missioner.

Section 28. Section thirty-three of chapter sixty-
five of the General Laws, as so appearing, is hereby
amended by inserting after the word “judicial” in
the fourth line the words: or the administrative,

1
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4
o —soas to read as follows: Section 33. Taxes im-

posed by this chapter and by corresponding pro-
visions of earlier laws may be recovered by the com-
missioner in an action of contract brought in the
name of the commonwealth, or by an information
in equity brought in the supreme judicial or the
administrative court by the attorney general at the
relation of the commissioner. In a proceeding under
this section for the collection of taxes imposed by
this chapter, the determination by the commissioner
under section twenty-seven of the amount of the
tax shall be final as to such amount; but an executor,
administrator, trustee, grantee, donee or survivor
may show, in any proceeding brought against him
under this section, any facts which would entitle
him to an abatement under section twenty-seven,
and a judgment or decree shall be entered for the
amount of the tax so determined less the amount
proved to have been assessed without authority of
law, together with interest and costs. If upon an
information brought hereunder the court shall find
that any tax remains due, it shall order the executor,
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27 administrator, trustee, grantee, donee or survivor
28 to pay the same, with interest and costs, and may
29 award execution therefor in the manner and form
30 provided in section thirty.

1 Section 29. Section thirty-four of said chapter
2 sixty-five, as so appearing, is hereby amended by
3 inserting after the word “judicial” in the fourth
4 line the words: —or the administrative, —so as
5 to read as follows: Section 34- Penalties and for-
-6 feitures incurred under this chapter may be recov-
-7 ered by the commissioner in an action of contract
8 brought in the name of the commonwealth, or by
9 an information in equity brought in the supreme

10 judicial or the administrative court by the attorney
11 general at the relation of the commissioner.

1 Section 30. Chapter sixty-nine of the General
2 Laws is hereby amended by striking out section
3 twenty-five A, as appearing in chapter three hun-
-4 dred and twenty-nine of the acts of nineteen hun-
-5 dred and thirty-eight, and inserting in place thereof
6 the following section:
7 Section 25A. The director, upon written appli-
-8 cation stating the purpose and manner of raising
9 funds, the time during which it is proposed to solicit,

10 and the time and place of any proposed entertain-
-11 ment or game, may issue licenses to raise funds for
12 the benefit of the blind. He may order a hearing
13 on any such application, and may require such pub-
-14 lie notice thereof to be given as he deems expedient.
15 Every such license shall contain the name of the
16 applicant, the purpose for which it is granted, and
17 the period, which shall not exceed one year, for which
18 it is issued. If the director has reasonable grounds
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19 for believing that a violation of law is intended, or
20 that the granting of the license will not be for the
21 public interest, he may refuse to issue the same.
22 Written notice of any refusal to issue such a license
23 shall forthwith be sent by mail, postage prepaid, to
24 each person interested, at his last address as appear-
-25 ing in the records of the director. Any person ag-
-26 grieved by such decision may, within seven days
27 after receiving written notice thereof, appeal there-
-28 from to the administrative court by filing a peti-
-29 tion with said court in the county wherein he resides.

1 Section 31. Section fifty-seven of chapter ninety-
-2 one of the General Laws, as so appearing, is hereby
3 amended by inserting after the word “judicial” in
4 the first line the words: or the administrative,
ssoas to read as follows: - Section 57. The supreme
6 judicial or the administrative court shall have juris-
-7 diction in equity, upon information filed by the
8 attorney general, of violations of this chapter.

1 Section 32. Section twenty-nine of chapter
2 ninety-two of the General Laws, as so appearing, is
3 hereby amended by adding at the end the words:
4 or in the administrative court, so as to read as
5 follows: Section 29. If a town, district or water
6 company in any year neglects or refuses to comply
7 with any provision of the preceding section, it shall
8 forfeit to the commonwealth for the use of the metro-
-9 politan water district not less than twenty nor more

10 than one hundred dollars for each day after the
11 expiration of said year during which such violation
12 or neglect continues, to be recovered in an action of
13 contract brought in the county of Suffolk in the
14 name of the commonwealth, or by an information in
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15 equity in the name of the attorney general at the
16 relation of the commission, brought in the supreme
17 judicial court for said county or in the administrative
18 court.

Section 33. Section thirty of said chapter ninety-
two, as so appearing, is hereby amended by insert-
ing after the word “judicial” in the fourteenth line
the words: or the administrative, so as to read
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as follows; Section SO. Meters shall receive the
necessary care and maintenance to secure proper
efficiency and shall be tested or replaced by the
town, district or water company whenever there is
reason to believe that the records furnished by them
are inaccurate, or whenever the service furnished is
in other respects inefficient. Towns, districts and
water companies may make rules and regulations
relative to the care, maintenance and protection of
meters, and for properly ascertaining and recording
the amount of water actually used during specified
periods by each water consume] 1. The commission
shall supervise and promote the enforcement of this
and the two preceding sections; and if any town,
district or water company violates or neglects in any
respect to comply with a provision of said sections,
the commission shall forthwith give written notice of
such violation or neglect, together with the facts
relative thereto, to the attorney general. The
supreme judicial or the administrative court may
have jurisdiction, upon an information in equity
filed by the attorney general, to enforce all the terms
and provisions of said sections.
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1 Section 34. Section sixty-nine of chapter ninety-
-2 two of the General Laws, as appearing in the Ter-
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3 centenary Edition, is hereby amended by inserting
4 after the word “judicial”, in the thirty-eighth line,
5 the words: or the administrative, —so that the
6 last sentence will read as follows; Upon petition
7 of any such owner or lessee entitled to such damages,
8 filed in the supreme judicial or the administrative
9 court within one year after any such bridge without

10 a draw is opened for public travel, said court shall
11 appoint three commissioners to hear the parties in
12 interest, and to assess the damages to said property;
13 and the decision of said commissioners as to the
14 amount of said damages and as to questions of fact
15 involved shall be final.

1 Section 35. Chapter ninety-two of the General
2 Laws is hereby amended by inserting after section
3 seventy-six E, as so appearing, the following new

5 Section 76F. Any provision relative to the grant-
-6 ing, revocation or form of any permit granted under
7 section seventy-six A or seventy-six B shall be sub-
-8 ject to the right of appeal provided by this section.
9 Any action on the part of the commission relative to

10 the granting or refusal to grant any such permit, or
11 as to the form of any such permit if granted, shall
12 be in writing, shall be filed with the records of the
13 commission and shall be open to inspection at reason-
-14 able hours. Written notice of such action shall
15 forthwith be sent by mail, postage prepaid, to each
16 person interested, at his last address as appearing in
17 the records of the commission. Any person aggrieved
18 by any such action may, within seven days after
19 receiving written notice thereof, appeal therefrom to
20 the administrative court by filing a petition with
21 said court in the county wherein he resides.

4 section
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Section 36. Section nine of chapter ninety-four
of the General Laws, as most recently amended by
section six of chapter two hundred and sixty-one of
the acts of nineteen hundred and thirty-nine, is
hereby further amended by striking out the last
sentence and inserting in place thereof the following:

1
9

3
4
5

6
i Said director shall, within seven days after the

filing of such appeal with him, hold a public hearing
thereon, due notice whereof shall have been given,
and shall, within seven days thereafter, make a
decision thereon. Such decision shall be in writing,
shall be filed with the records of his office and shall
be open to public inspection at reasonable hours.
Written notice of such decision shall forthwith be
sent by mail, postage prepaid, to each person inter-
ested, at his last address as appearing in the records
of the office of the director. Any person aggrieved
by such decision may, within fifteen days after re-
ceiving written notice thereof, appeal therefrom to
the administrative court by filing a petition with the
court in the county wherein he resides. While any
appeal hereunder is pending no prosecution shall be
commenced or prosecuted, so as to read as fol-
lows : Section 9. The director of standards and
necessaries of life shall prescribe such rules and regu-
lations as are necessary to enforce the two preceding
sections, including reasonable tolerances or varia-
tions within which all weights shall be kept; pro-
vided, that such tolerances or variations shall not
exceed one ounce per pound under the standard unit
or marked weight. The said director, and under his
direction the local sealers of weights and measures,
shall cause this section to be enforced. They may
seize without warrant any bread which they may
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deem necessary to be used as evidence of violation of
law, giving a receipt therefor, and such bread shall be
returned to the owner or forfeited as the court may
direct. Before any prosecution is begun under this
section by any inspector of standards, the parties
concerned shall be notified and given an opportunity
to be heard before the director. Before any prosecu-
tion is begun under this section by any sealer or
deputy sealer of weights and measures, the parties
concerned shall be notified and given an opportunity
to be heard before the sealer and shall have the right
of appeal to the director of standards and necessaries
of life; provided, that such appeal is filed with said
director in writing within five days from the finding
of the local sealer. Said director shall, within seven
days after the filing of such appeal with him, hold a
public hearing thereon, due notice whereof shall
have been given, and shall, within seven days there-
after, make a decision thereon. Such decision shall
be in writing, shall be filed with the records of his
office and shall be open to public inspection at rea-
sonable hours. Written notice of such decision shall
forthwith be sent by mail, postage prepaid, to each
person interested, at his last address as appearing in
the records of the office of the director. Any person
aggrieved by such decision may, within fifteen days
after receiving written notice thereof, appeal there-
from to the administrative court by filing a petition
with the court in the county wherein he resides.
While any appeal hereunder is pending no prosecu-
tion shall be commenced or prosecuted.
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1 Section 37. Section nine Lof said chapter ninety-
-2 four of the General Laws, as appearing in section
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3 three of chapter three hundred and sixty-two of the
4 acts of nineteen hundred and thirty-seven, is hereby
5 further amended by striking out all after the word
6 “closed”, in the fourth line, so as to read as follows:—
7 Section 9L. If a bakery is unfit for the production
8 or handling of food or dangerous to the health of its
9 employees, the department of public health or local

10 board may order it closed.

Section 38. Said chapter ninety-four is hereby
further amended by inserting after section nine M,
as appearing in said section three of said chapter
three hundred and sixty-two, the following new
section:

o

3
4
o

6

i

Section 9N. Any person aggrieved by any action
of the department of public health or by any local
board of health under authority of any provision
of sections nine A to nine M, inclusive, may be
heard before said department or board and, within
ten days after written notice of the decision of said
department or board, may appeal therefrom to the
administrative court by filing a petition with the
court in the county wherein he resides. The hearing
before said department or board shall be public, due
notice thereof having been given; and such decision
shall be filed with the records of said department or
board and be open to public inspection at reasonable
hours. Written notice of such decision shall forth-
with be sent by mail, postage prepaid, to each person
interested, at his last address as appearing in the
records of said department or board. For the pur-
poses of this section, “action” shall include the
issuance of an order; and shall also include failure
to hold a hearing, to render a decision in writing, or
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26 to take any other action required under the cir-
-27 cumstances, within a period of fifteen days.

Section 39. Section sixteen D of said chapter
ninety-four, as appearing in section three of chapter
three hundred and five of the acts of nineteen hun-
dred and thirty-two, is hereby amended by striking
out the sentence appearing in the sixteenth and
seventeenth lines, and by inserting at the end
the following new paragraph: Any decision of the
director under any provision of this section shall be
in writing, shall be filed with the records of his office
and shall be open to public inspection at reasonable
hours. Written notice of such action shall be sent
forthwith by mail, postage prepaid, to each person
interested at his last address appearing in the rec-
ords of the board. Any person aggrieved by any
such decision, or aggrieved by any action of the de-
partment of public health in suspending or revok-
ing the certificate of registration under the preced-
ing paragraph, may, within seven days after receiv-
ing written notice of any such action, appeal there-
from to the administrative court by filing a petition
therefor with the court in the county wherein he
resides, so as to read as follows: Section 16D.
A certificate of registration of a dairy farm may be
refused, suspended or revoked by the director for
failure to comply with such rules, regulations and
uniform minimum requirements; provided, that be-
fore any such suspension or revocation becomes
effective, or upon such refusal, the parties concerned
shall be given a hearing before the director or a per-
son designated by him for such purpose. The parties
concerned shall be given a reasonable notice of the
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hearing, specifying the day, hour and place thereof
and accompanied by a statement of the alleged
failure to comply, or the reasons for such refusal.
The director may allow the parties concerned a
period of not more than thirty days from the date
of the hearing within which to make a substantial
compliance with said rules, regulations and uniform
minimum requirements. Notice of the refusal, sus-
pension or revocation of a certificate of registration
shall be given to each distributor or dealer of record
handling milk produced on such dairy farm, and
to the board of health of each town of record where
milk produced on such dairy farm is sold, offered or
exposed for sale. In case of emergency, the depart-
ment of public health may suspend or revoke any
such certificate of registration.

32
33
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36
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47
Any decision of the director under any provision

of this section shall be in writing, shall Ire filed with
the records of his office and shall be open to public
inspection at reasonable hours. Written notice of
such action shall be sent forthwith by mail, post-
age prepaid, to each person interested at his last
address appearing in the records of the board. Any
person aggrieved by any such decision, or aggrieved
by any action of the department of public health in
suspending or revoking the certificate of registra-
tion under the preceding paragraph, may, within
seven days after receiving written notice of any such
action, appeal therefrom to the administrative court
by filing a petition therefor with the court in the
county wherein he resides.
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1 Section 40. Said chapter ninety-four is hereby
2 further amended by striking out section forty-one,
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as so appearing, and inserting in place thereof the
following:

3
4
o Section 41. An inspector of milk in any town,

for the purposes mentioned in the preceding section
and subject to the regulations established by the
board of health of such town, may grant licenses to
suitable persons, and shall receive for each license
so granted a fee of fifty cents for the use of such town,
and all license fees collected by him shall be paid
over monthly to the town treasurer. Such licenses
shall remain in force until June first following, unless
previously suspended or revoked. An inspector of
milk may declare any license granted by him sus-
pended or forfeited upon a conviction of the licensee
in any court of the commonwealth for violation of
his license. If the applicant for a license fails to
comply with any regulation of the board of health
of the town where the application is made, a license
may be refused until he has complied with such
regulation; and a license granted under this section
may be revoked at any time for failure to comply
with any such regulation. Every inspector of milk
shall annually during the month of June, and at any
other time upon special request of the commissioner
of agriculture, furnish to him a list of dealers holding
licenses for the sale of milk, skimmed milk or cream
who purchase the same directly from producers in
the commonwealth. If any inspector revokes such a
license or reinstates such a license previously revoked,
he shall, within ten days after the effective date of
such revocation or reinstatement, notify said com-
missioner in writing to that effect. Any declaration
of suspension or forfeiture, refusal to grant, or
revocation, of a license hereunder shall be in writing,
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37 shall be filed with the records of the licensing officer
38 or board and shall be open to public inspection at
39 reasonable times. Written notice of such action shall
40 forthwith be sent by mail, postage prepaid, to each
41 person interested, at his last address as appearing
42 in such records.
43 If a license is suspended, declared forfeited, refused
44 or revoked under any provision of this section, any
45 person aggrieved by such action may, within ten
46 days after receiving written notice thereof, appeal
47 therefrom to the administrative court by filing a
48 petition therefor with said court in the county
49 wherein he resides.

1 Section 41. Section forty-two Cof said chapter
2 ninety-four, as appearing in section two of chapter
3 three hundred and thirty-eight of the acts of nineteen
4 hundred and thirty-three, is hereby amended by
5 adding at the end the following new paragraph:
6 Any certification of amounts determined by the
7 commissioner or his duly authorized assistant so to
8 be due shall be in writing, shall be filed with the
9 records of the board and shall be open to public

10 inspection at reasonable hours. Written notice of
11 any such action shall be sent forthwith by mail,
12 postage prepaid, to each person interested at his
13 last address appearing in the records of the board.
14 Any person aggrieved by any such action may,
15 within seven days after receiving written notice
16 thereof, appeal therefrom to the administrative
17 court by filing a petition therefor with the court in
18 the county wherein he resides. While any such
19 appeal to the administrative court is pending no
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20 action upon a bond or to foreclose any mortgage, or
21 act in connection therewith, shall be taken by the
22 commissioner under authority of this section.

1 Section 42. Section forty-two Kof said chapter
2 ninety-four, as so appearing, is hereby amended by
3 striking out the last sentence and inserting in place
4 thereof the following:
5 Any action of said board sustaining or reversing
6 such decision shall be in
7 the records of the board
8 inspection at reasonable
9 such action shall be sent

writing, shall be filed with
and shall be open to public
hours. Written notice of
forthwith by mail, postage

10 prepaid, to each person interested at his last address
11 appearing in the records of the board. Any person
12 aggrieved by any such action may, within seven
13 days after receiving written notice thereof, appeal
14 therefrom to the administrative court by filing a
15 petition therefor with the court in the county wherein
16 he resides.

1 Section 43. Section one hundred and eighty-
-2 two of said chapter ninety-four, as amended by sec-
-3 tion eleven of chapter two hundred and sixty-one
4 of the acts of nineteen hundred and thirty-nine, is
5 hereby further amended by adding at the end the
6 following new paragraph:
7 Such variations, tolerances and exemptions shall
8 be in writing, shall be filed in the office of said director
9 and shall be open to public inspection at reasonable

10 hours. Any person aggrieved by any such varia-
-11 tions, tolerances or exemptions may appeal there-
-12 from to the administrative court by filing a petition
13 with said court in the county wherein he resides.
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Section 44. Said chapter ninety-four is hereby
further amended by striking out section one hundred
and eighty-four, as most recently amended by sec-
tion twelve of chapter two hundred and sixty-one
of the acts of nineteen hundred and thirty-nine, and
inserting in place thereof the following:

1
9.

3
4
5

6

i Section 181+. Any person suspected of a violation
of section one hundred and eighty-three shall be
notified and be given an opportunity to be heard
before the director of standards and necessaries of
life, who shall render in writing his decision within
ten days thereafter. Such decision shall be filed
with the records of his office and shall be open for
public inspection at reasonable hours. Written no-
tice of such decision shall forthwith be sent by mail,
postage prepaid, to each person interested, at his
last address as appearing in such records. Any per-
son aggrieved by such decision may, within seven
days after receiving written notice thereof, appeal
therefrom to the administrative court by filing a
petition therefor with said court in the county wherein
he resides. No prosecution under said section one
hundred and eighty-three shall be commenced until
such party has had an opportunity to be heard be-
fore said director or, if he appeals, until his appeal
has been decided by the court. No dealer shall be
prosecuted under said section one hundred and eighty-
three if he establishes a guaranty, signed by the
wholesaler, jobber, manufacturer, dealer or other per-
son residing in the United States, from whom he
purchased such articles, that they are correctly
marked or labelled under section one hundred and
eighty-one, designating it, and containing the name
and address of such vendor, but in that case such
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35 guarantor shall be liable to prosecution and to the
36 penalties provided by section one hundred and eighty-
-37 three. If section one hundred and eighty-one has
38 been violated and the guarantor is without the com-
-39 monwealth, no action shall be brought, but the direc-
-40 tor of standards and necessaries of life shall report
41 the facts to the proper national authorities.

1 Section 45. Section two hundred and thirty-
-2 nine A of said chapter ninety-four, as amended by
3 section thirteen of said chapter two hundred and
4 sixty-one, is hereby further amended by adding at
5 the end the following:
6 Such rule or regulation shall be in writing, shall
7 be filed with the records of his office and shall be
8 open to public inspection at reasonable hours. Any
9 person aggrieved by any such rule or regulation may,

10 within seven days after receiving written notice
11 thereof, appeal therefrom to the administrative court
12 by filing a petition therefor with the court in the
13 county wherein he resides.

1 Section 46. Section two hundred and sixty-one I
2 of said chapter ninety-four, as appearing in section
3 one of chapter two hundred and eighty-eight of the
4 acts of nineteen hundred and thirty-seven, is hereby
5 further amended by adding at the end the following
6 new paragraph:
7 The result of every such analysis and of every
8 such held test shall be made in writing, shall be hied
9 with the records of the director and shall be open to

10 public inspection at reasonable hours. Written
11 notice of such action shall be sent forthwith by mail,
12 postage prepaid, to each person interested at his
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13 last address appearing in such records. Any person
14 aggrieved by any such action may, within seven
15 days after receiving written notice thereof, appeal
16 therefrom to the administrative court by filing a
17 petition therefor with the court in the county
18 wherein he resides.

1 Section 47. Section twelve of chapter ninety-
-2 eight of the General Laws, as so appearing, is hereby
3 amended by inserting after the word “used”, in the
4 ninth line, the following new sentence:
5 Any person aggrieved by any action of the direc-
-6 tor under any provision of this section may, within
7 ten days thereafter, appeal therefrom to the adminis-
-8 trative court by filing a petition therefor with said
9 court in the county wherein he resides.

1 Section 48. Section two of chapter one hundred
2 and five of the General Laws, as so appearing, is
3 hereby amended by inserting after the word “judi-
-4 cial” in the fifth line the words: or the adminis-
-5 trative,-—so as to read as follows: Section 2.
6 Whoever keeps and maintains a public warehouse
7 for the storage of goods, wares and merchandise
8 without procuring a license and giving a bond, as
9 provided in the preceding section, shall be punished

10 by a fine of not more than one thousand dollars, and
11 may be enjoined by the supreme judicial or the
12 administrative court from maintaining such a public
13 warehouse, upon an information in equity brought
14 by the attorney general at the relation of any person.

1 Section 49. Said chapter one hundred and eleven
2 is hereby further amended by striking out section
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3 one hundred and fifty-two, as so appearing, and
4 inserting in place thereof the following:
5 Section 152. If any buildings or premises are so
6 occupied or used, the department shall, upon applica-
7 tion, appoint a time and place for hearing the parties,
8 and, after due notice thereof to the party against
9 whom the application is made and a hearing, may,

10 if in its judgment the public health, comfort or con-
11 venience so require, order any person to desist from
12 further carrying on said trade or occupation in such
13 buildings or premises. Such order shall be in writing,
14 shall be filed in the office of the department and
15 shall be open to public inspection at reasonable
16 hours. Written notice of such order shall forthwith
17 be sent by mail, postage prepaid, to each person
18 interested, at his last address as appearing in such
19 records. Any person aggrieved by any such order
20 may, within five days after receiving written notice
21 thereof, appeal to the administrative court, by
22 filing a petition therefor with said court in the county
23 wherein he resides. Such order shall be in full force
24 and effect, notwithstanding the pendency of an
25 appeal therefrom unless and until the administrative
26 court shall otherwise order; and while such order is
27 in full force and effect no person shall continue to
28 occupy or use such buildings or premises in violation
29 thereof. Whoever occupies or uses any building or
30 premises in violation of this or the preceding section
31 shall forfeit not more than two hundred dollars for
32 every month of such occupancy or use and in like
33 proportion for a shorter time.

1 Section 50. Chapter one hundred and eleven
2 of the General Laws is hereby amended by striking
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3 out section one hundred and sixty-four, as so appear-
-4 ing, and inserting in place thereof the following:
5 Section 16J. The supreme judicial or the ad-
-0 ministrative court, upon the application of the
7 department or of any party interested, may enforce
8 the orders, rules and regulations of said department,
9 and restrain the use or occupation of the premises

10 or such portion thereof as said department may
11 specify on which the material is deposited or kept, or
12 such other cause of pollution exists, until the orders,
13 rules and regulations of the department have been
14 complied with.

1 Section 51. Said chapter one hundred and eleven
2 is hereby further amended by striking out section
3 one hundred and sixty-nine, as so appearing, and
4 inserting in place thereof the following:
5 Section 169. The supreme judicial or the ad-
-6 ministrative court, upon application of the mayor
7 of a city, the selectmen of a town, the managing
8 board or officer of a public institution, or a water
9 or ice company which is interested, may enjoin the

10 violation of section one hundred and sixty-seven.

1 Section 52. Section two of chapter one hundred
2 and twelve of the General Laws, as most recently
3 amended by section thirty-seven of chapter four
4 hundred and fifty-one of the acts of nineteen hun-
-5 dred and thirty-nine, is hereby further amended by
6 striking out, in the twenty-ninth line, the word
7 “superior” and inserting in place thereof the word:
8 - administrative, —by inserting after the word
9 “person”, in the sixty-first line, the following:

10 Any action of the board in suspending the certificate
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or cancelling the registration, or both, of a physician
other than one convicted of a felony under this sec-
tion, shall be in writing, shall be filed with the records
of the board and shall be open to public inspection at
reasonable hours. Written notice of such action shall
be sent forthwith by mail, postage prepaid, to each
person interested at his last address appearing in the
records of the board. Any person aggrieved by any
such action may, within seven days after receiving
written notice thereof, appeal therefrom to the ad-
ministrative court by filing a petition therefor with
the court in the county wherein he resides, by
striking out, in the eighty-sixth line, the words
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23
“superior court for Suffolk county” and inserting
in place thereof the words; administrative court,

24
25

and by striking out, in the ninety-first line, the
words “regulating the trial of civil causes without
juries” and inserting in place thereof the words:
promulgated therefor by the administrative court,

26
27
28
29

—so as to read as follows: Section 2. Applica-
tions for registration as qualified physicians, signed
and sworn to by the applicants, shall be made upon
blanks furnished by the board of registration in
medicine, herein and in sections three to twenty-
three, inclusive, called the board. Each applicant
who shall furnish the board with satisfactory proof
that he is twenty-one or over and of good moral
character, that he possesses the educational qualifi-
cations required for graduation from a public high
school, that he has completed two years of pre-
medical collegiate work, including physics, chemistry
and biology, in a college or university approved by a
body consisting of the secretary of the board, the
commissioner of education and the commissioner of
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public health, in this section referred to as the ap-
proving authority, that he has attended courses of
instruction for four years of not less than thirty-two
school weeks in each year, or courses which in the
opinion of the board are equivalent thereto, in one
or more legally chartered medical schools, and that
he has received the degree of doctor of medicine, or
its equivalent, from a legally chartered medical
school having the power to confer degrees in medi-
cine and approved by the approving authority,
shall, upon payment of twenty-five dollars, be exam-
ined, and if found qualified by the board, be regis-
tered as a qualified physician and entitled to a certifi-
cate in testimony thereof, signed by the chairman
and secretary. An applicant aggrieved by the refusal
of the approving authority to approve a medical
school under this section shall be entitled to have
the reasonableness of such refusal reviewed by a
justice of the administrative court, whose decision
shall be final. An applicant failing to pass an exam-
ination satisfactory to the board shall be entitled
within one year thereafter to a re-examination at a
meeting of the board called for the examination of
applicants, upon payment of a further fee of three
dollars; but two such re-examinations shall exhaust
his privilege under his original application. The
board, after due notice and hearing, may revoke any
certificate issued by it to, and cancel the registration
of, any physician convicted of a felony, and may, at
any time after the expiration of one year thereafter,
reissue any certificate so revoked, and register anew
any physician whose registration was so canceled.
The board, after due notice and hearing, may sus-
pend, for a period not exceeding one year, any certifi-
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cate issued by it to, and cancel the registration of,
any physician who has been shown at such hearing
to have been guilty of gross and confirmed use of
alcohol in any of its forms while engaged in the prac-
tice of his profession, or of the use of narcotic drugs
in any way other than for therapeutic purposes; or
of abuse of the authority granted in section two hun-
dred and nine A of chapter ninety-four; or of pub-
lishing or causing to be published, or of distributing or
causing to be distributed, any literature contrary to
section twenty-nine of chapter two hundred and
seventy-two; or of acting as principal or assistant
in the carrying on of the practice of medicine by an
unregistered person or by any person convicted of
the illegal practice of medicine or by any physician
whose registration has been canceled, and whose
certificate has been revoked or suspended, by the
board; or of aiding and abetting in any attempt to
secure registration, either for himself or for another,
by fraud; or, in connection with his practice, of
defrauding or attempting to defraud any person.
Any action of the board in suspending the certifi-
cate or cancelling the registration, or both, of a physi-
cian other than one convicted of a felony under this
section, shall be in writing, shall be filed with the
records of the board and shall be open to public in-
spection at reasonable hours. Written notice of such
action shall be sent forthwith by mail, postage pre-
paid, to each person interested at his last address
appearing on the records of the board. Any person
aggrieved by any such action may, within seven
days after receiving written notice thereof, appeal
therefrom to the administrative court by filing a
petition therefor with the court in the county
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wherein he resides. Except as otherwise provided
herein, the board may, at any time, reissue any
certificate so revoked and register anew any physi-
cian whose registration was canceled.

113
114
115
116

The approving authority shall, upon the request
of any college, university or medical school in this
commonwealth, inspect said college, university or
medical school and notify its trustees or other govern-
ing body in writing if said college, university or medi-
cal school is approved by the approving authority
for the purposes of this section, or if not, what steps
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said college, university or medical school must take
in order to gain the approval of the approving
authority.
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Any college, university or medical school desiring
to be approved for the purposes of this section may
file with the approving authority a written request
for the approval of such college, university or medi-
cal school, and thereupon a public hearing shall be
seasonably granted by the approving authority and
a written decision made by it within twenty days
after the termination of such hearing and the appli-
cant for such approval shall be notified of such deci-
sion. A written decision of the approving authority
refusing to approve any college, university or medi-
cal school shall not become effective until thirty
days after written notice of such decision is given to
the college, university or medical school seeking
such approval. Every such college, university or

medical school aggrieved by such refusal shall have
the right to file a petition in the administrative court
to revise or reverse the decision of the approving
authority. Notice of the entry of such petition shall
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be given to the secretary of the board of registration
in medicine and all proceedings connected therewith
shall be according to rules promulgated therefor by
the administrative court. The court shall hear the
case and finally determine whether or not such
approval shall be granted or revised.
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Upon the filing of such a petition within the afore-
said period of thirty days, then the said decision of
the approving authority shall not become effective
until a final decree affirming said decision is entered
upon the aforesaid petition.
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The board shall examine an applicant who is an
alien only if he presents to it a certificate from the
court in which he shall have filed his declaration of
intention to become a citizen of the United States,
or from the Immigration and Naturalization Service
of the United States, showing that he has declared
his intention to become such a citizen, or a copy of
such declaration of intention, certified by the clerk
of such court. In case the applicant is subsequently
registered, unless he shall present to the board, within
five years following the fifing of the certificate or cer-
tified copy hereinbefore referred to, his completed
naturalization papers showing that he is a citizen of
the United States his certificate of registration shall
be revoked and his registration cancelled. The fore-
going provisions of this paragraph shall not apply
to limited registration under section nine or section
nine A or to any alien physician of distinguished
merit and ability, duly licensed to practice his pro-
fession in any foreign country wherein the require-
ments for the issuance of such a license are not sub-
stantially lower than those of this commonwealth,

157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178



HOUSE — No. 1107. [Jan.56

179 while he is temporarily teaching in this common-
-180 wealth in a medical school approved by the approving
181 authority.

1 Section 53. Section nine of said chapter one
2 hundred and twelve, as most recently amended by
3 chapter one hundred and fifty-two of the acts of
4 nineteen hundred and thirty-three, is hereby further
5 amended by adding at the end the following:
6 Any such revocation shall be in writing, shall be
7 filed with the records of the board and shall be open
8 to public inspection at reasonable hours. Written
9 notice of such action shall be sent forthwith by mail,

10 postage prepaid, to each person interested at his last
11 address appearing in the records of the board. Any
12 person aggrieved by any such action may, within
13 seven days after receiving written notice thereof,
14 appeal therefrom to the administrative court by
15 filing a petition therefor with the court in the county
16 wherein he resides.

1 Section 54. Section nine Aof said chapter one
2 hundred and twelve, as so appearing, is hereby
3 amended by inserting after the word “enrolled”, in
4 the twenty-fifth line, the following: Revocation
5 by the board shall be in writing, shall be filed with
6 the records of the board and shall be open to public
7 inspection at reasonable hours. Written notice of
8 such action shall be sent forthwith by mail, postage
9 prepaid, to each person interested at his last address

10 appearing in the records of the board. Any person
11 aggrieved by any such action may, within seven
12 days after receiving written notice thereof, appeal
13 therefrom to the administrative court by filing a
14 petition therefor with the court in the county wherein
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15 he resides, —so as to read as follows: Section 9A
16 An applicant for limited registration under this
17 section as an assistant in medicine, who shall furnish
18 the board with satisfactory proof that he is twenty-

19 one years of age or over and of good moral character,
20 that he is enrolled in and has creditably completed
21 not less than two years of study in a legally chartered
22 medical school having the power to grant degrees in
23 medicine, and that he has been assigned to the care
24 and observation of persons requiring medical service
25 by an instructor in said medical school, which instruc-
26 tor shall be a registered physician, may, upon the
27 payment of one dollar, be registered by the board as
28 an assistant in medicine for such time as it may
29 prescribe. Such registered assistant in medicine
30 may practice medicine as authorized by this section,
31 but only under the supervision of such instructor;
32 he may, however, be assigned by such instructor to a
33 hospital, recognized and approved by such instructor
34 of not less than twenty-five beds, and may practice
35 medicine as aforesaid in said hospital, but only
36 under the supervision of a registered physician who
37 has been duly appointed a staff physician in said
38 hospital. Registration under this section shall not
39 authorize the signing of certificates of births or
40 deaths, or the use of any instruments whatsoever
41 in the treatment of any cases, except instruments
42 normally used for the purpose of diagnosis and then
43 for such purpose only; nor shall it authorize the
44 prescribing or dispensing of any narcotic drug as
45 defined in section one hundred and ninety-seven of
46 chapter ninety-four. Registration under this section
47 may be revoked at any time by the board, and shall
48 be revoked upon the request of the dean of the
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49 medical school in which such assistant in medicine
50 is enrolled. Revocation by the board shall be in
51 writing, shall be hied with the records of the board
52 and shall be open to public inspection at reasonable
53 hours. Written notice of such action shall be sent
54 forthwith by mail, postage prepaid, to each person
55 interested at his last address appearing in the records
56 of the board. Any person aggrieved by any such
57 action may, within seven days after receiving written
58 notice thereof, appeal therefrom to the administra-
-59 tive court by filing a petition therefor with the court
60 in the county wherein he resides. Termination of
61 such enrolment shall operate as a revocation of such
62 registration.

1 Section 55. Section sixteen of chapter one hun-
-2 dred and twelve of the General Laws, as appearing in
3 section five of chapter four hundred and twenty-five
4 of the acts of nineteen hundred and thirty-seven, is
5 hereby further amended by striking out in the
6 twenty-ninth line the word “superior” and inserting
7 in place thereof the word; administrative, by
8 striking out in the fifty-third and fifty-fourth lines
9 the words “superior court for Suffolk county” and

10 inserting in place thereof the following: adminis-
-11 trative court, and by striking out in the fifty-
-12 seventh and fifty-eighth lines the words “regulating
13 the trial of civil causes without juries” and inserting
14 in place thereof the following: formulated therefor
15 by the administrative court, so that the second
16 and fourth paragraphs will read as follows;
17 Any applicant aggrieved by the refusal of the board
18 to approve a chiropody (podiatry) school under this
19 section shall be entitled to have the reasonableness
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of such refusal reviewed by a justice of the administra-
tive court whose decision shall be final.

20
21

Any college, university or chiropody (podiatry)
school desiring to be approved for the purposes of
this section may file with the board a written request
for the approval of such college, university or chi-
ropody (podiatry) school and thereupon a public
hearing shall be seasonably granted by the board and
a written decision made by it within twenty days
after the termination of such hearing and the appli-
cant for such approval shall be notified of such
decision. A written decision of the board refusing to
approve any college, university or chiropody (po-
diatry) school shall not become effective until thirty
days after written notice of such decision is given
to the college, university or chiropody (podiatry)
school seeking such approval. Every such college,
university or chiropody (podiatry) school aggrieved
by such refusal shall have the right to file a petition
in the administrative court to revise or reverse the
decision of the board. Notice of the entry of such
petition shall be given to the board and all proceed-
ings connected therewith shall be according to rules
formulated therefor by the administrative court.
The court shall hear the case and finally determine
whether or not such approval shall be granted or
revised.

9.9

23
24
25
26
27
28
29

30
31
32
33
34
35
36
37
38
39
40

41
42
43
44
45
46

1 Section 56. Section eighteen of said chapter
2 one hundred and twelve, as most recently amended
3 by section eight of chapter four hundred and twenty-
-4 five of the acts of nineteen hundred and thirty-seven,
5 is hereby further amended by adding at the end the
6 following new paragraph:
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7 Every refusal of the board to issue a certificate
8 hereunder, and every revocation by it of such a cer-
-9 tificate for a cause other than conviction of an offence

10 involving moral turpitude, shall be in writing, shall be
11 filed with the records of the board and shall be open
12 to public inspection at reasonable hours. Written
13 notice of such action shall be sent forthwith by mail,
14 postage prepaid, to each person interested at his last
15 address appearing in the records of the board. Any
16 person aggrieved by such a refusal to issue said
17 certificate or such a revocation thereof, for a cause
18 other than misconduct involving moral turpitude,
19 may, within seven days after receiving written notice
20 thereof, appeal therefrom to the administrative court
21 by filing a petition therefor with the court in the
22 county wherein he resides.

1 Section 57. Section twenty of said chapter one
2 hundred and twelve, as most recently amended by
3 section ten of said chapter four hundred and twenty-
-4 five, is hereby further amended by adding at the end
5 the following:

6 Any such suspension shall be in writing, shall be
7 filed with the records of the board and shall be open
8 to public inspection at reasonable hours. Written
9 notice of such action shall be sent forthwith by mail,

10 postage prepaid, to each person interested, at his last
11 address appearing in the records of the board. Any
12 person aggrieved by any such action may, within
13 seven days after receiving written notice thereof,
14 appeal therefrom to the administrative court by
15 filing a petition therefor with the court in the county
16 wherein he resides.
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1 Section 58. Said chapter one hundred and
2 twelve is hereby further amended by inserting after
3 section twenty-two, as so appearing, the following
4 new section:
5 Section 22A. Any action of the board in refusing
6 to issue a certificate or in revoking or suspending a
7 certificate, under any provision of section eighteen
8 or twenty, shall be in writing, shall be filed with the
9 records of the board and shall be open to public

10 inspection at reasonable hours. Written notice of
11 any such action shall be sent forthwith by mail,
12 postage prepaid, to each person interested at his last
13 address appearing in the records of the board. Any
14 person aggrieved by any such action may, within
15 seven days after receiving written notice thereof,
16 appeal therefrom to the administrative court by
17 filing a petition therefor with the court in the county
18 wherein he resides. The filing of such an appeal with
19 the court shall not affect the validity of any such
20 revocation, unless so ordered by the court.

1 Section 59. Section twenty-eight of said chapter
2 one hundred and twelve, as so appearing, is hereby
3 amended by inserting at the end the following para-
-4 graph:
5 Any action of the board under this section or
6 section twenty-nine, suspending or revoking the
7 license or certificate of registration of a pharmacist,
8 shall be in writing, shall be filed with the records of
9 the board and shall be open to public inspection at
10 reasonable hours. Written notice of such action
11 shall be sent forthwith by mail, postage prepaid,
12 to each person interested, at his last address appearing
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13 in the records of the board. Any person aggrieved by
14 any such action may, within seven days after receiv-
-15 ing written notice thereof, appeal therefrom to the
16 administrative court by filing a petition therefor
17 with the court in the county wherein he resides.

1 Section 60. Section forty of said chapter one
2 hundred and twelve, as most recently amended by
3 section five of chapter three hundred and forty-three
4 of the acts of nineteen hundred and thirty-seven, is
5 hereby further amended by adding at the end the
6 following new paragraph:
7 Any action of the board in suspending or revoking
8 any such registration or permit shall be in writing,
9 shall be filed with the records of the board and shall

10 be open to public inspection at reasonable hours.
11 Written notice of such action shall be sent forthwith
12 by mail, postage prepaid, to each person interested,
13 at his last address appearing in the records of the
14 board. Any person aggrieved by any such action
15 may, within seven days after receiving written notice
16 thereof, appeal therefrom to the administrative
17 court by filing a petition therefor with the court in the
18 county wherein he resides.

1 Section 61. Said chapter one hundred and
2 twelve is hereby further amended by striking out
3 section fifty-five, as most recently amended by sec-
-4 tion one of chapter two hundred and fifty-one of the
5 acts of nineteen hundred and thirty-nine, and in-
-6 serting in place thereof the following:
7 Section 55. Applications for registration as veteri-
-8 narians, signed and sworn to by the applicant, shall
9 be made upon blanks furnished by the board. Each
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applicant who shall furnish the board with satisfac-
tory proof that he is twenty-one years of age or over,
of good moral character, and a citizen of the United
States, that he possesses the educational qualifica-
tions required for graduation from a public high
school, that he has completed one year of collegiate
work, including chemistry and biology, in a college
or university approved by a body consisting of the
secretary of the board, the commissioner of educa-
tion and the director of the division of livestock dis-
ease control of the department of agriculture, in this
section referred to as the approving authority, that
he has attended courses of instruction for four years
of not less than thirty-two school weeks in each year,
or courses which in the opinion of the board are
equivalent thereto, in one or more legally chartered
schools of veterinary medicine, and that he has re-
ceived the degree of doctor of veterinary medicine
or its equivalent from a legally chartered school of
veterinary medicine having the power to confer
degrees in veterinary medicine and approved by the
approving authority, shall, upon payment of fifteen
dollars, be examined, and, if found qualified by the
board, shall be registered as a veterinarian and shall
receive a certificate thereof, signed by the chairman
and secretary. An applicant aggrieved by the re-
fusal of the approving authority to approve a school
of veterinary medicine under this section shall be
entitled to have the reasonableness of such refusal
reviewed by the administrative court, whose decision
shall be final. An applicant failing to pass an exam-
ination satisfactory to the board may be re-exam-
ined at any regular meeting of the board within two
years thereafter, without additional fee, and there-
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after may be examined at any such meeting upon
payment of fifteen dollars for each examination.
The board, after due notice and hearing, may revoke
any certificate issued by it to and cancel the regis-
tration of, any veterinarian convicted of a crime in
the practice of his profession, and may, at any time
after the expiration of one year thereafter, reissue
any certificate so revoked, and register anew any
veterinarian whose registration was so cancelled.
Any action of the board in revoking any such certifi-
cate or cancelling any such registration shall be in
writing, shall be filed with the records of the board
and shall be open to public inspection at reasonable
hours. Written notice of such action shall be sent
forthwith by mail, postage prepaid, to each person
interested, at his last address appearing in the rec-
ords of the board. Any person aggrieved by any
such action may, within sevexr days after receiving
written notice thereof, appeal therefrom to the ad-
ministrative court by filing a petition therefor with
the court in the county wherein he resides.
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The approving authority shall, upon the request of

any college, university or school of veterinary medi-
cine in this commonwealth, inspect said college, uni-
versity or school and notify its trustees or other
governing body in writing if it is approved by the
approving authority for the purposes of this section,
or, if not, what steps it must take in order to gain
the approval of the approving authority.
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Any college, university or school of veterinary
medicine desiring to be approved for the purposes of
this section may file with the approving authority a
written request for the approval of such college, uni-
versity or school of veterinary medicine, and there-
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upon a public hearing, after due notice, shall be sea-
sonably granted by the approving authority and a
written decision made by it within twenty days after
the termination of such hearing and the applicant
for such approval shall be notified of such decision.
A written decision of the approving authority refus-
ing to approve any college, university or school of
veterinary medicine shall not become effective until
thirty days after written notice of such decision is
given to the college, university or school seeking such
approval. Every such college, university or school
aggrieved by such refusal shall have the right to tile a
petition in the administrative court to revise or re-
verse the decision of the approving authority. Notice
of the entry of such petition shall be given to the sec-
retary of the board of registration in veterinary medi-
cine and all proceedings connected therewith shall be
according to rules promulgated therefor by the court.
The court shall hear the case and finally determine
whether or not such approval shall be granted or
revised.
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Upon the filing of such a petition within the afore-
said period of thirty days, said decision of the ap-
proving authority shall not become effective until a
final decree affirming said decision is entered upon
the aforesaid petition.
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1 Section 62. Section sixty-four of said chapter
2 one hundred and twelve, as so appearing, is hereby
3 amended by inserting after the word “court” in the
4 first line the words: or the administrative court,
5 so as to read as follows: Section 6/+. The supreme
6 judicial court or the administrative court, upon peti-
-7 tion of a person whose certificate, registration, license
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8 or authority has been suspended, revoked or can-
-9 celled, may enter a decree revising or reversing the

10 decision of the board, if it appears that the decision
11 was clearly wrong; but prior to the entry of such
12 decree no order shall be made or entered by the court
13 to stay or supersede any suspension, revocation or
14 cancellation of any such certificate, registration,
15 license or authority.

1 Section 63. Section seventy-one of said chapter
2 one hundred and twelve, as most recently amended by
3 section two of chapter three hundred and thirty-nine
4 of the acts of nineteen hundred and thirty-four, is
5 hereby further amended by inserting after the word
6 “hearing” in the twentieth line the following:
7 Any refusal to grant, or the revocation or suspension
8 of, a certificate of registration under any provision
9 of this section shall be in writing, shall be filed with

10 the records of the board and shall be open to public
11 inspection at reasonable hours. Written notice of
12 any such action shall be sent forthwith by mail,
13 postage prepaid, to each person interested at his last
14 address appearing in the records of the board. Any
15 person aggrieved by any such action may, within
16 seven days after receiving written notice thereof,
17 appeal therefrom to the administrative court by filing
18 a petition therefor with the court in the county
19 wherein he resides.

1 Section 64. Section seventy-four of said chapter
2 one hundred and twelve, as so appearing, is hereby
3 amended by adding at the end the following new
4 paragraph:
5 Any action of the board annulling the registration
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6 and cancelling the certificate of any nurse, other than
7 one who has been found guilty of a crime, shall be in
8 writing, shall be filed with the records of the board
9 and shall be open to public inspection at reasonable

10 hours. Written notice of any such action shall be
11 sent forthwith by mail, postage prepaid, to each per-
-12 son interested at his last address appearing in the
13 records of the board. Any person aggrieved by any
14 such action may, within seven days after receiving
15 written notice thereof, appeal therefrom to the ad-
-16 ministrative court by filing a petition therefor with
17 the court in the county wherein he resides.

1 Section 65. Said chapter one hundred and twelve
2 is hereby further amended by inserting after section
3 eighty-six, as so appearing, the following new sec-
-4 tion:
5 Section 86A. Any action of the board in revoking,
6 or refusing to renew, the registration of a registered
7 embalmer or funeral director, under any provision of
8 sections eighty-two to eighty-six, inclusive, shall be
9 in writing, shall be filed with the records of the board

10 and shall be open to public inspection at reasonable
11 hours. Written notice of any such action shall be
12 sent forthwith by mail, postage prepaid, to each per-
-13 son interested at his last address appearing, in the
14 records of the board. Any person aggrieved by any
15 such action may, within seven days after receiving
16 written notice thereof, appeal therefrom to the ad-
-17 ministrative court by filing a petition therefor with
18 the court in the county wherein he resides.

1 Section 66. Said chapter one hundred and twelve
2 is hereby further amended by striking out section
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3 eighty-seven N, as so appearing, and inserting in
4 place thereof the following:
5 Section 87N. Any action of the board in refusing
6 to grant, or in suspending or revoking, a certificate
7 of registration or a permit for any cause, under any
8 provision of sections eighty-seven F to eighty-seven
9 R, inclusive, shall be in writing, shall be filed with

10 the records of the board and shall be open to public
11 inspection at reasonable hours. Written notice of
12 any such action shall be sent forthwith by mail,
13 postage prepaid, to each person interested at his
14 last address appearing in the records of the board.
15 Any person aggrieved by any such action may,
16 within seven days after receiving written notice
17 thereof, appeal therefrom to the administrative
18 court by filing a petition therefor with the court in
19 the county wherein he resides.

1 Section 67. Said chapter one hundred and twelve
2 is hereby further amended by striking out section
3 eighty-seven HH, as most recently amended by
4 section two of chapter four hundred and twenty-
-5 eight of the acts of nineteen hundred and thirty-five,
6 and inserting in place thereof the following:
7 Section 87HH. Any action of the board in refus-
-8 mg to grant, or in suspending or cancelling, aregistra-
-9 tion, or refusing to again register a person or school

10 whose registration has been cancelled or revoked,
11 shall be in writing, shall be filed with the records of
12 the board and shall be open to public inspection at
13 reasonable hours. Written notice of any such action
14 shall be sent forthwith by mail, postage prepaid, to
15 each person interested at his last address appearing-
-16 in the records of the board. Any person aggrieved
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17 by any such action may, within ten days after receiv-
-18 ing written notice thereof, appeal therefrom to the
19 administrative court by filing a petition therefor
20 with the court in the county wherein he resides.
21 Pending any such appeal the action of the board in
22 so suspending or cancelling a registration shall be
23 stayed until final decision of the court, which shall
24 hear the petition within thirty days after its filing,
25 if possible, and shall render its decision thereon as
26 soon thereafter as may be practicable.

1 Section 68. Chapter one hundred and fourteen
2 of the General Laws is hereby amended by inserting
3 after section nine, as amended by section five of
4 chapter three hundred and nineteen of the acts of
5 nineteen hundred and thirty-six, the following new
6 section;

7 Section 9A. Any determination by the depart-
-8 ment of public health under section six or section
9 eight, and any action of said department under

10 authority of any provision of section nine, section
11 thirty-five, section forty-three E or section forty-
-12 three F, whether such action is positive or negative
13 in substance, shall be made in writing, shall be filed
14 with the records of the department and shall be open
15 to public inspection at reasonable hours. Written
16 notice of any such action shall be sent forthwith by
17 mail, postage prepaid, to each person interested at
18 his last address appearing in the records of the
19 department. Any person aggrieved by any such
20 action may, within ten days after receiving written
21 notice thereof, appeal therefrom to the administra-
-22 tive court by filing a petition therefor with the court
23 in the county wherein he resides. During the
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24 pendency of any such appeal, unless the court other-
-25 wise orders, any by-law or regulation made by said
26 department under authority of any provision of any
27 of said sections shall remain in full force and effect
28 notwithstanding such appeal.

Section 69. Section thirty-six of said chapter
one hundred and fourteen, as so appearing, is hereby
amended by adding at the end the following:
Any such action by said department shall be in writ-
ing, shall be filed with the records of the department
and shall be open to public inspection at reasonable
hours. Written notice of any such action shall be
sent forthwith by mail, postage prepaid, to each per-
son interested at his last address appearing in the
records of the department. Any person aggrieved by
any such action may, within ten days after receiving
written notice thereof, appeal therefrom to the admin-
istrative court by filing a petition therefor with the
court in the county wherein he resides, so as to read
as follows: Section 36. Any person, including
those persons in control of any public land, or the
officers of any municipality, aggrieved by the action
of a board of health in approving the purchase, taking
or use of any lands for cemetery purposes may, within
sixty days, appeal from the order of said board to the
department of public health, and said department
may, after a hearing, rescind such order or may
modify and amend the same by approving a part of
the lands so proposed for such use. Any such action
by said department shall be in writing, shall be filed
with the records of the department and shall be open
to public inspection at reasonable hours. Written
notice of any such action shall be sent forthwith by
mail, postage prepaid, to each person interested
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30 at his last address appearing in the records of the
31 department. Any person aggrieved by an}" such
32 .action may, within ten days after receiving written
33 notice thereof, appeal therefrom to the administra-
-34 five court by filing a petition therefor with the court
35 in the county wherein he resides.

Section 70. Said chapter one hundred and four-
teen is hereby further amended by striking out sec-
tions thirty-nine and forty, as so appearing, and in-
serting in place thereof the two following sections:

1
9

3
4

Section 39. The owner of a tomb aggrieved by an
order of the board of health in closing a tomb, burial
ground or cemetery may, within six months after
receiving written notice thereof, appeal therefrom to
the administrative court by filing a petition therefor
with the court in the county wherein he resides, first
giving written notice to the board fifteen days before
the entry of such appeal; but the order of the board
shall remain in force until the appeal has been
determined.
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Section 4-0. If the court finds that the tomb,
burial ground or cemetery so closed was not a nuisance
or injurious to the public health at the time of the
order and that the closing thereof was not necessary
for the protection of the public health, the court shall
rescind such order so far as it affects such tomb,
burial ground or cemetery, and the appellant may
recover the costs of the appeal from the town where
the tomb, burial ground or cemetery was situated.
If the order is sustained, the board of health shall
recover double costs, to the use of the town.
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Section 71. Chapter one hundred and fifteen of
the General Laws is hereby amended by striking out9
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section eighteen, as most recently amended by chap-
ter three hundred and twenty-three of the acts of
nineteen hundred and thirty-three, and inserting in
place thereof the following:

3
4
5

6

Section 18. The aldermen or selectmen shall fur-
nish such relief without authority of a vote of the city
council or of the town. Such relief shall be furnished
only by, through or under the agency or direction of
city or town officers authorized to disburse state or
military aid. Upon complaint of any person ag-
grieved by the failure to furnish such relief or upon
complaint of any citizen that such relief is being
granted contrary to the provisions of the preceding
section, the commissioner shall forthwith make a
thorough investigation and determine the amount
of relief, if any, to be given. The decision of the com-
missioner shall be final, but may at any time be
amended or reversed by him. The supreme judicial
or the administrative court, by mandamus, upon
petition of the attorney general at the relation of the
commissioner, may compel the proper city or town
officer to give the amount of relief determined by the
commissioner.
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Upon written request therefor by the mayor of a
city or the selectmen of a town, the commissioner shall
forthwith investigate any matter relating to the ad-
ministration therein of the laws relating to the fur-
nishing of such relief, and the expenses of such an
investigation shall be certified by the commissioner
to the state treasurer and shall be collected by him as
an additional state tax upon such city or town.

26
27
28
29
30
31
32
33

Section 72. Section twenty-six FF of chapter
one hundred and twenty-one of the General Laws,
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as appearing in section one of chapter four hundred
and eighty-four of the acts of nineteen hundred and
thirty-eight, is hereby amended by inserting after
the word “situated” in the eleventh line the words;

, or the administrative court, - so as to read as
follows:-—Section 26FF. A housing authority shall
be liable in contract or in tort in the same manner as
a private corporation. The members of a housing au-
thority shall not be personally liable as such on its
contracts, or for torts not committed or directly
authorized by them. The property or funds of a
housing authority shall not be subject to attach-
ment, or to levy and sale on execution, but if a hous-
ing authority refuses to pay a judgment entered
against it in any court of competent jurisdiction, the
supreme judicial court, sitting within and for the
county in which the authority is situated, or the
administrative court, may, by writ of mandamus,
direct the treasurer of such authority to pay such
judgment. The real estate of a housing authority
shall not be subject to liens under chapter two hun-
dred and fifty-four, but the provisions of section
twenty-eight of chapter one hundred and forty-nine
shall be applicable to housing authorities.
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1 Section 73. Section twenty-three of chapter one
2 hundred and twenty-eight of the General Laws, as
3 so appearing, is hereby amended by striking out all
4 after the word “general” in the tenth line and in-
-5 sorting in place thereof the following: Any award
6 of damages made by said arbitrators shall be in
7 writing, shall be filed with the records of the depart-
-8 ment and shall be open to public inspection at rea-
-9 sonable hours. Written notice of such action shall
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be sent forthwith by mail, postage prepaid, to each
person interested at his last address appearing in the
records of the department. Any person aggrieved
by any such action may, within seven days after
receiving written notice thereof, appeal therefrom to
the administrative court by filing a petition therefor
with the court in the county wherein he resides.
Any such award of damages, together with the cost
of the appraisal, or, in case of any such appeal, the
amount of damages as determined by the court, to-
gether with the cost of the appraisal and other costs
as determined by the court, shall be certified to the
comptroller, and shall thereupon be paid by the
commonwealth in the same manner as other claims,
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23
—soas to read as follows: Section 23. The owner
of any cultivated berry-bearing shrubbery destroyed
bjf the director or his assistants under the two pre-
ceding sections shall receive compensation therefor
from the commonwealth, provided that he has given
written notice thereof to the director within thirty
days after the accrual of his claim to compensation.
The director or an assistant shall thereupon investi-
gate the same, and if the director does not agree with
the claimant as to the validity of his claim or as to
the amount thereof, the question at issue shall be
determined by three arbitrators who shall be the
commissioner, the state forester, and an assistant
attorney general to be designated by the attorney
general. Any award of damages made by said arbi-
trators shall be in writing, shall be filed with the
records of the department and shall be open to public
inspection at reasonable hours. Written notice of
such action shall be sent forthwith by mail, postage
prepaid, to each person interested at his last address
appearing in the records of the department. Any
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45 person aggrieved by any such action may, within
46 seven days after receiving written notice thereof,
47 appeal therefrom to the administrative court by fil-
-48 ing a petition therefor with the court in the county
49 wherein he resides. Any such award of damages,
50 together with the cost of the appraisal, or, in case of
51 any such appeal, the amount of damages as deter-
-52 rained by the court, together with the cost of the
53 appraisal and other costs as determined by the
54 court, shall be certified to the comptroller, and shall
55 thereupon be paid by the commonwealth in the
56 same manner as other claims.

1 Section 74. Section twenty-four of said chapter
2 one hundred and twenty-eight, as so appearing, is
3 hereby amended by striking out all after the word
4 “such” in the twentieth line and inserting in place
5 thereof the following: treatment. Any person
6 aggrieved by the action of the director in determining
7 said amount may, within seven days after receiving
8 such written notice, appeal therefrom to the ad-
-9 ministrative court by filing a petition therefor with

10 the court in the county wherein he resides. If no
11 such appeal is taken and if the amount so certified
12 by the director is not paid to the commissioner
13 within ninety days following such certification, said
14 amount may be recovered by suit together with the
15 cost of the suit, —so as to read as follows: Sec-
Id tion The director, either personally, or through
17 his assistants, may inspect any orchard, field, garden,
18 roadside or other place where trees, shrubs or other
19 plants exist, whether on public or private property,

20 which he may know or have reason to suspect is
21 infested with the San Jose scale or any serious
22 insect pests or plant disease, when in his judgment
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such pests or disease are likely to cause loss to ad-
joining owners, and may serve upon the owner,
occupant or person in charge of trees, shrubs or
other plants thus infested, written notice of the
presence of such pests or plant disease, with a
statement that they constitute a public nuisance,
together with directions to abate the same, giving
the methods of treatment for the abatement thereof,
and stating a time within which the nuisance must
be abated in accordance with the methods given
therein. If the person so notified refuses or neglects
so to treat or destroy such trees, shrubs or other
plants within the time prescribed, the director may
cause such property to be so treated or destroyed,
and may employ all necessary assistants for this
purpose, who may enter upon any public or private
property, if such entry is necessary for this purpose.
Upon the completion of said treatment the director
shall certify in writing to the owner or person in
charge of the treated property the amount of the
cost of such treatment. Any person aggrieved by
the action of the director in determining said amount
may, within seven days after receiving such written
notice, appeal therefrom to the administrative court
by filing a petition therefor with the court in the
county wherein he resides. If no such appeal is
taken and if the amount so certified by the director
is not paid to the commissioner within ninety days
following such certification, said amount may be
recovered by suit together with the cost of the suit.
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1 Section 75. Section five of chapter one hundred
2 and thirty of the General Laws, as appearing in
3 section two of chapter three hundred and twenty-
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4 nine of the acts of nineteen hundred and thirty-three,
5 is hereby amended by inserting at the end the follow-
6 ing: ; and provided, further, that any such deter-
7 mination shall be in writing, shall be filed with the
8 records of the department and of the department of

public health, and shall be open to public inspection9

at reasonable hours. The supervisor shall send10
forthwith by mail, postage prepaid, written notice11

of any such action to each person interested at his12
last address appearing in the records of the depart-13
ments. Any person aggrieved by any such action14
may, within seven days after receiving written notice15

thereof, appeal therefrom to the administrative court16
by filing a petition therefor with the court in the17
county wherein he resides, so as to read as follows:18

Section 5. The entrance or discharge into or on19

any of the tidal waters or flats of the commonwealth,20
or the tributaries of such waters, of sewage or any21

22 other substance which might be injurious to the public
health or might tend to contaminate any shellfish23
areas or shellfish therein, which may be determined24
by the supervisor and the commissioner of public25
health to be of commercial value, where no such26
entrance or discharge existed on July first, nineteen27
hundred and thirty-three, is hereby prohibited;28
provided, that this section shall not be deemed to29
interfere with the exercise of any right of drainage30
existing on said date, or with any drainage thereafter31
approved by the department of public health; and32
provided, further, that any such determination33
shall be in writing, shall be filed with the records of34
the department and of the department of public35
health, and shall be open to public inspection at36
reasonable hours. The supervisor shall send forth-37
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38 with by mail, postage prepaid, written notice of any
39 such action to each person interested at his last
40 address appearing in the records of the departments.
41 Any person aggrieved by any such action may,
42 within seven days after receiving written notice
43 thereof, appeal therefrom to the administrative
44 court by filing a petition therefor with the court in
45 the county wherein he resides.

Section 76. Section seventy-one of said chapter
one hundred and thirty, as so appearing, is hereby
amended by inserting after the word “hearing” in
the twenty-first and twenty-second lines the follow-
ing : and the appeal hereinafter referred to,
and by inserting after the word “effect” in the
twenty-third line the following: Any such revoca-
tion shall be in writing, shall be filed with the records
of the department and shall be open to public inspec-
tion at reasonable hours. Written notice of any such
action shall be sent forthwith by mail, postage pre-
paid, to each person interested at his last address
appearing in the records of the department. Any
person aggrieved by any such action may, within
seven days after receiving written notice thereof,
appeal therefrom to the administrative court by
filing a petition therefor with the court in the county
wherein he resides, so as to read as follows:
Section 71. The supervisor may grant, and may
revoke, written permits for the digging or taking of
shellfish from an area determined under section
seventy or corresponding provisions of earlier laws
to be contaminated, such permits to be upon the
express condition, which shall be set forth therein,
that all shellfish dug or taken from the area covered
by such permit by the holder thereof shall, before
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97
Li being used or disposed of for consumption as food,

be purified at a plant approved in writing by the
commissioner of public health as to the location,
construction and operation thereof. Said com-
missioner shall not so approve any such plant unless
requested in writing so to do by the city council
of the city or the selectmen of the town wherein said
plant is located, and he may revoke such approval at
any time upon receipt of evidence satisfactory to
him of violation of any condition upon which such
approval is based or of any rule or regulation pro-
mulgated by the department of public health under
this section. Upon request of any party in interest,
a hearing shall be given by said commissioner or
by some person designated by him before such revo-
cation shall be final and, pending the hearing and the
appeal hereinafter referred to, the revocation of the
approval of the plant shall be in effect. Any such
revocation shall be in writing, shall be filed with the
records of the department and shall be open to public
inspection at reasonable hours. Written notice of
any such action shall be sent forthwith by mail,
postage prepaid, to each person interested at his last
address appearing in the records of the department.
Any person aggrieved by any such action may,
within seven days after receiving written notice
thereof, appeal therefrom to the administrative
court by filing a petition therefor with the court in the
county wherein he resides. Said department may
from time to time promulgate rules and regulations
to carry out the provisions of this section. Violation
of any condition contained in a permit granted by
the supervisor hereunder shall render the holder
thereof liable to the penalties set forth in section
seventy-two and forfeiture of the permit.
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1 Section 77. Said chapter one hundred and thirty
2 is hereby further amended by inserting after section
3 seventy-six, as so appearing, the following new
4 section:
5 Section 76A. Any action by the supervisor under
6 authority of any provision of section seventy-six,
7 whether such action is positive or negative in sub-
-8 stance, shall be in writing, shall be filed with the
9 records of the department and shall be open to public

10 inspection at reasonable hours. Written notice of
11 any such action shall be sent forthwith by mail,
12 postage prepaid, to each person interested at his last
13 address appearing in the records of the department.
14 Any person aggrieved by any such action may,
15 within seven days after receiving written notice
16 thereof, appeal therefrom to the administrative
17 court by filing a petition therefor with the court in
18 the county wherein he resides. While any such
19 appeal is pending the supervisor shall not request
20 the department of public health to make the deter-
-21 mination referred to in section seventy-seven.

1 Section 78. Section seventy-seven of said chapter
2 one hundred and thirty, as most recently amended
3 by chapter two hundred and forty-six of the acts of
4 nineteen hundred and thirty-seven, is hereby further
5 amended by striking out, in the second line, the
6 words “the preceding section” and inserting in place
7 thereof the words: section seventy-six, and by
8 striking out, in the eighteenth and nineteenth lines,
9 the words “supreme judicial court for the relief pro-

-10 vided for in the following section” and inserting in
11 place thereof the following: administrative court
12 for the relief provided for in section seventy-eight,
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13 so as to read as follows: Section 77. Upon re-
-14 ceipt of the request provided for by section seventy-
-15 six, the department of public health shall, as soon as
16 may be and in such manner as it may deem proper,
17 determine the sources of pollution of the contami-
-18 nated area or areas referred to therein, and the pro-
-19 portions in which cities and towns within the com-
-20 monwealth are causing or contributing to the cause
21 of such pollution; provided, that if in any city or
22 town as to which any such proportion is so deter-
-23 mined there is a private corporation organized for
24 the purpose of owning and maintaining for profit a

25 system of sewage disposal, said department shall
26 likewise determine whether or not said private cor-
-27 poration is causing or contributing to the cause of
28 the pollution ascribed by the department to such
29 city or town and, if so, in what proportion. Said
30 department shall forthwith report such determina-
-31 tion to the commissioner of conservation, who shall
32 thereupon make application to the administrative
33 court for the relief provided for in section seventy-
-34 eight.

1 Section 79. Section seventy-eight of said chap-
-2 ter one hundred and thirty, as so amended, is hereby
3 further amended by striking out, in the first and
4 second lines, the words “supreme judicial court, on
5 application under the preceding section” and insert-
-6 ing in place thereof the words: administrative
7 court, on application under section seventy-seven,
B—soas to read as follows: Section 78. The ad-
-9 ministrative court, on application under section sev-

-10 enty-seven and after notice to each of the cities and
11 towns, and private corporations organized for the
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12 purpose of owning and maintaining for profit sy
terns of sewage disposal, named in the report of the
department of public health as causing or contribut-

15 ing to the contamination of the area or areas in
16 question, shall appoint three commissioners, herein

and in the following section referred to as apportion-
men! commissioners, who shall not be residents of82

any of said cities or towns. Such commissioners19
shall, after due notice and hearing, and in such man-20
ner as they shall deem just and equitable, determine21

22 the proportion which each of said cities and towns,
and private corporations organized for the purpose23
of owning and maintaining for profit systems of sew-24
age disposal, shall bear of the cost of such purifica-25
lion plant as is prescribed or approved under section26

27 seventy-six, the compensation and expenses of the
apportionment commissioners, and the expenses of28
maintaining such plant thereafter, and shall report29
their findings to said court as soon as may be. When30
said report shall have been accepted by the court31
it shall be conclusive as to all matters referred to32
said commissioners and shall be binding upon all33
parties, who shall thereupon pay the costs in accord-34
ance with the order of the court. The court shall35
have jurisdiction in equity to enforce sections sev-36
mty-five to eighty, inclusive, and shall fix and deter-37
mine the compensation of said apportionment com-38
missioners and shall allow such expenses incurred39
by them in carrying out the provisions of said sections40
as it shall approve.41

1 Section 80. Section seventy-nine of said chapter
2 one hundred and thirty, as so amended, is hereby
3 further amended by striking out, in the twenty-first
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and in the twenty-ninth lines, respectively, the words4
“supreme judicial” and inserting in place thereof,
in each instance, the word: administrative, and
by adding at the end the following new paragraph:
Any approval or disapproval by the supervisor of
all or any part of an itemized statement submitted
to him under authority of this section shall be in
writing, shall be filed with the records of the depart-
ment and shall be open to public inspection at rea-
sonable hours. The supervisor shall send forthwith
by mail, postage prepaid, written notice of any such
action to each person interested at his last address
appearing in the records of the department. Any
person aggrieved by any such action may, within
seven days after receiving written notice thereof,
appeal to the administrative court by filing a peti-
tion therefor with the court in the county wherein
he resides. Pending such appeal no action shall be
taken hereunder in the matter of apportionment or
collection of amounts allocable to cities, towns or
such private corporations as are hereinbefore referred
to, —so as to read as follows; Section 79. After
the completion of the construction of a purification
plant prescribed by the supervisor with the approval
of the commissioner of public health under section
seventy-six, or after their approval of such an exist-
ing plant, the same shall be maintained by the city
or town in which it is located until such time as the
supervisor may determine that the shellfish in the
area or areas served by it are not of sufficient com-
mercial value to warrant its continuance. On or
before January fifteenth of each year such city or
town shall submit to the supervisor an itemized
statement certified bv its treasurer, showing all sums
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expended by it during the preceding year on account
of any such plant. The supervisor shall approve
such sums as he finds to be correct and proper
charges. Such proportions of the total amount
thereof as have been determined by the apportion-
ment commissioners to be allocable to cities and
towns, and private corporations organized for the
purpose of owning and maintaining for profit sys-
tems of sewage disposal, he shall apportion thereto
in the proportions fixed by said apportionment com-
missioners in their report, as accepted by the admin-
istrative court, and shall forthwith notify each such
city or town, or private corporation organized for
the purpose of owning and maintaining for profit a
system of sewage disposal, of the amounts so appor-
tioned, which shall thereupon be due and payable to
the city or town in which said plant is located.
Should such last mentioned city or town fail to
maintain such purification plant in good condition,
or to operate the same, the administrative court
shall have jurisdiction, upon application of ten regis-
tered voters in any one or more of the cities and
towns contributing to the expense of such plant, to
compel it to put the plant in good condition and to
operate the same.
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Any approval or disapproval by the supervisor of
all or any part of an itemized statement submitted
to him under authority of this section shall be in
writing, shall be filed with the records of the depart-
ment and shall be open to public inspection at rea-
sonable hours. The supervisor shall send forthwith
by mail, postage prepaid, written notice of any such
action to each person interested at his last address
appearing in the records of the department. Any
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72 person aggrieved by any such action may, within
73 seven days after receiving written notice thereof,
74 appeal to the administrative court by filing a peti-
-75 tion therefor with the court in the county wherein
76 he resides. Pending such appeal no action shall be
77 taken hereunder in the matter of apportionment or
78 collection of amounts allocable to cities, towns or
79 such private corporations as are hereinbefore referred
80 to.

1 Section 81. Section seventeen of chapter one
2 hundred and thirty-two of the General Laws, as most
3 recently amended by section six A of chapter four
4 hundred and fifteen of the acts of nineteen hundred
5 and thirty-seven, is hereby further amended by add-
-6 ing at the end of the first paragraph the words:
7 or in the administrative court, so that said first
8 paragraph will read as follows: Any city or town
9 failing to comply with the directions of the forester

10 in the performance of said work within the date
11 specified by him shall pay a fine of one hundred dol-
-12 lars a day for failure so to do, said fine to be collected
13 by information brought by the attorney general in
14 the supreme judicial court for Suffolk county or in
15 the administrative court.

1 Section 82. Chapter one hundred and forty-two
2 of the General Laws is hereby amended by striking
3 out section eight, as so appearing, and inserting in
4 place thereof the following:
5 Section 8. Upon petition of the board of health
6 of any town which has not prescribed regulations
7 relative to plumbing under section thirteen or corre-

-8 spending provisions of earlier laws, the examiners
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shall formulate rules relative to the construction,
alteration, repair and inspection of all plumbing work
within such town. Subject to the right of judicial
review hereinafter provided, such rules when ap-
proved by the department of public health and ac-
cepted by said board of health and published once
a week for three consecutive weeks in some newspaper
published in said town, shall have the force of law.
Every such rule shall be in writing, shall be filed in
the office of the examiners and shall be open to public
inspection at reasonable times. Written notice of
such action shall forthwith be sent by mail, postage
prepaid, to each person interested at his last address
appearing in the records of the examiners. Any per-
son aggrieved by any such rule may, within five days
after receiving written notice of any such rule, appeal
therefrom to the administrative court by filing a peti-
tion therefor with the court in the county wherein
he resides. Pending such appeal, unless otherwise
ordered by the court, any such rule appealed from
shall not have the force of law. Such rules may be
revised by the examiners upon petition of said board
of health.
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1 Section 83. Section thirty-eight of chapter one
2 hundred and forty-three, as so appearing, is hereby
3 further amended by inserting at the end the following
4 new paragraph;
5 Anjr person aggrieved by any such rating or con-
-6 elusion of the inspectors, by any revocation of his
7 license by the licensing officer hereunder, or by an

8 order to close pending a hearing may, within three
9 days after receiving ■written notice thereof, appeal

10 therefrom to the administrative court by filing a
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11 petition therefor with the court in the county wherein
12 he resides. Pending such appeal, unless the court
13 otherwise orders, the rating, conclusion, revocation
14 or order appealed from shall not have the force of
15 law.

1 Section 84. Section sixty-three of chapter one
2 hundred and forty-six of the General Laws, as so
3 appearing, is hereby amended by striking out the last
4 sentence and inserting in place thereof the foilow-
5 mg:-

6 The commissioner shall in writing approve or dis-
-7 approve, in whole or in part, the decision of the
8 board of examiners as promptly as may be, and such
9 approval or disapproval shall be filed in the office of

10 the commissioner and shall be open to public inspec-
-11 tion at reasonable hours. Written notice of such
12 decision shall forthwith be sent by mail, postage
13 prepaid, to each person interested, at his last address
14 as appearing in the records of the commissioner.
15 Any person aggrieved by such decision may, within
16 seven days after receiving written notice thereof,
17 appeal therefrom to the administrative court by
18 filing a petition therefor with the court in the county
19 wherein he resides.

1 Section 85. Section sixty-six of said chapter one
2 hundred and forty-six, as so appearing, is hereby
3 amended by striking out the last sentence and in-
-4 serting in place thereof the following: The decision
5 of said board of appeal shall be in writing, shall be
6 filed with the records of the board and shall be open
7to public inspection at reasonable hours. Written
8 notice of such decision shall forthwith be sent by
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mail, postage prepaid, to each person interested, at
his last address as appearing in the records of the
examiners. Any person aggrieved by any such
decision may, within five days after receiving written
notice thereof, appeal therefrom to the administrative
court by filing a petition therefor with the court in the
county wherein he resides, so as to read as fol-
lows : Section 66. A person aggrieved by the
action of a single examiner in refusing, suspending
or revoking a license to act as engineer, fireman or
operator of hoisting machinery may, within one week,
appeal therefrom to the chief, who shall appoint three
inspectors of the division, or himself and two inspec-
tors, to act together as a board of appeal. The
decision of said board of appeal shall be in writing,
shall be filed with the records of the board and shall
be open to public inspection at reasonable hours.
Written notice of such decision shall forthwith be sent
by mail, postage prepaid, to each person interested,
at his last address as appearing in the records of the
examiners. Any person aggrieved by any such
decision may, within five days after receiving written
notice thereof, appeal therefrom to the administrative
court by tiling a petition therefor with the court in
the county wherein he resides.
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1 Section 86. Chapter one hundred and forty-
-2 eight of the General Laws, as most recently amended
3 by chapter three hundred and thirty-three of the acts
4 of nineteen hundred and thirty-nine, is hereby further
5 amended by striking out the paragraph appearing
6 in chapter ninety-nine of the acts of nineteen hun-
-7 dred and thirty-eight and inserting in place thereof
8 the following:
9 Any person aggrieved by the granting of a license
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hereunder on the ground that the exercise thereof
would constitute a fire or explosion hazard may,
within ten days after the granting thereof, appeal
to the marshal who, after due notice and a public
hearing, shall determine whether such a hazard
would result. Such determination shall be made as
promptly as may be, shall be in writing, shall
be filed with the records of his office and shall be
open to public inspection at reasonable hours.
Written notice of any such action shall be sent forth-
with by mail, postage prepaid, to each person
interested at his last address appearing in the records
of the marshal. Any person aggrieved by such
determination, may within ten days after receiving
written notice thereof, appeal therefrom to the ad-
ministrative court by filing a petition therefor with
the court in the county wherein he resides. In case
no such appeal is entered within the time herein-
before limited the marshal, if, in his opinion, such
a hazard wr ould result, shall notify the authority
granting the license, and such notice when received
by such authority shall constitute a revocation of
such license and no further license for the same or
similar use of the same land shall be granted within
one year after the receipt by such authority of such
notice. If an appeal is seasonably taken, and if the
court establishes by its decree that such a hazard
w'ould result, the marshal, within three days after
receiving a notification to that effect from the court,
shall so notify said authority, and such notice when
received by such authority shall constitute a revoca-
tion of such license and no further license for the
same or similar use of the same land shall be granted
within one year after the receipt by such authority
of such notice.
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Section 87. Section nine of chapter one hundred
and forty-nine of the General Laws, as so appearing,
is hereby amended by striking out, in the ninth and
in the tenth lines, the word “superior” and inserting
in place thereof, in each instance, the word: ad-
ministrative, so as to read as follows: Section 9.
Any person affected by an order, rule or regulation
of the department may appeal to the associate com-
missioners within such time as they by vote may
fix, but not less than ten days after notice of the
order or the taking effect of the rules or regulations.
The associate commissioners shall thereupon give a
hearing, and thereafter may amend, suspend or re-
voke such order, rule or regulation. Pending the
hearing the commissioner may suspend the order,
rule or regulation appealed from. Any person ag-
grieved by an order approved by the associate com-
missioners may appeal to the administrative court
within fifteen days after the date of approval. The
administrative court may annul the order if it is
found to exceed the authority of the department,
and upon petition of the commissioner may enforce
all valid orders issued by the department. This
section shall not deprive any person of any other
lawful remedy.
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1 Section 88. Section fourteen of chapter one hun-
-2 dred and fifty-one of the General Laws, as appearing
3 in section one of chapter four hundred and one of
4 the acts of nineteen hundred and thirty-seven, is
5 hereby amended by striking out, in the second line,
6 the word “superior” and inserting in place thereof
7 the word: -

- administrative, —so as to read as fol-
-8 lows: Section 1/+. Any person aggrieved by any
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9 decision of the commissioner may bring a petition
10 in the administrative court praying that such deei-
-11 sion of the commissioner may be reviewed by the
12 court, and, after such notice to the commissioner as
13 the court deems necessary, it shall review such de-
-14 cision, hear the evidence and make such order ap-
-15 proving, in whole or in part, or setting aside, in
16 whole or in part, the decision appealed from as
17 justice may require, and may refer any matter or
18 issue arising in the proceedings to the commissioner
19 for further consideration. The filing of the petition
20 shall not stay proceedings upon the decision appealed
21 from, but the court may, on application, after notice
22 to the commissioner and for cause shown, grant a
23 restraining order. Upon any such petition the court
24 may take evidence without being bound by any
25 technical rules of evidence or procedure, to the end
26 that any evidence may be received which the court
27 considers probative.

1 Section 89. Section thirty of chapter one hun-
-2 dred and fifty-one A of the General Laws, as most
3 recently amended by section sixteen of chapter four
4 hundred and ninety of the acts of nineteen hundred
5 and thirty-nine, is hereby further amended by
6 striking out the second paragraph and inserting in
7 place thereof the following paragraph:
8 The supreme judicial or the administrative court,
9 upon a bill in equity brought by the director against

10 a claimant and all other interested persons, may
11 determine any question of law arising upon any claim
12 filed under section twenty-six, and shall also have
13 general jurisdiction in equity upon a bill brought by
14 the director, to enforce this chapter.
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Section 90. Section fifty-two of chapter one
hundred and fifty-two of the General Laws, as so
appearing, is hereby amended by striking out, in
the thirteenth line, the words “supreme judicial”
and inserting in place thereof the word: adminis-
trative, — so as to read as follows: Section 52.
Any insurance company authorized to transact
business in this commonwealth under subdivision
(6) or (e) of the sixth clause of section forty-seven
of chapter one hundred and seventy-five may, except
as provided in clause (c) of section fifty-four of said
chapter, insure the payment of the compensation
provided for by this chapter, and when any such
company insures the payment of such compensation
it shall file with the commissioner of insurance its
classifications of risks and premiums relating thereto
and subsequent proposed classifications or premiums,
which shall not take effect until approved by the
commissioner of insurance as adequate and reason-
able for the risks to which they respectively apply;
provided, that upon petition of the company or of
any other party aggrieved the opinion of the com-
missioner shall be subject to review by the adminis-
trative court. The commissioner may withdraw his
approval.
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1 Section 91. Section fifty-five of said chapter one
2 hundred and fifty-two, as most recently amended by
3 section one of chapter one hundred and thirty-seven
4 of the acts of nineteen hundred and thirty-four, is
5 hereby further amended by striking out, in the tenth
6 line, as appearing in the Tercentenary Edition, the
7 words “supreme judicial” and inserting in place
8 thereof the word: administrative, so as to read
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9as follows: Section 65. No policy of workmen’s
10 compensation insurance shall be issued or delivered
11 until a copy thereof has been filed with the com-
12 missioner of insurance at least thirty days prior to
13 such issue or delivery, unless before the expiration
14 of the thirty days the said commissioner shall have
15 approved the form of the policy in writing, nor if the
16 commissioner notifies the company in writing that
17 in his opinion the form of said policy does not comply
18 with the laws of the commonwealth, specifying the
19 reasons for his opinion; provided, that upon petition
20 of the company the opinion of the commissioner
21 shall be subject to review by the administrative
22 court.
23 Any policy of insurance issued in violation of this
24 section or of any other provision of this chapter shall
25 nevertheless be valid and binding upon the company
26 issuing it, and the rights, duties and obligations of
27 the parties thereto shall be determined by this
28 chapter and chapter one hundred and seventy-five.

1 Section 92. Section sixty Aof chapter one hun-
-2 dred and fifty-two of the General Laws, as so appear-
-3 ing, is hereby amended by inserting after the word
4 “judicial” in the third line the words: —or the
5 administrative, —so as to read as follows: Sec-
-6 lion 60A. Any company aggrieved by any order
7 of the said commissioner made under section fifty-
-8 seven may, within five days from the date of its
9 receipt, file a petition in the supreme judicial or the

10 administrative court for the county of Suffolk for
11 a review thereof; but the filing of such a petition
12 shall not suspend the operation of the order. The
13 court shall summarily hear the petition and may
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14 make any appropriate order or decree. If the court
15 shall order or decree that the amount of the deposit
16 be reduced, the state treasurer or such trustee, if
17 any, shall return to the company so much of the
18 deposit as exceeds the amount fixed by the order
19 or decree, or, if the company has not complied with
20 the order of the said commissioner, it shall forth-
-21 with deposit with the state treasurer the amount so
22 fixed.

1 Section 93. Section sixty Dof said chapter one
2 hundred and fifty-two, as so appearing, is hereby
3 amended by inserting after the word “Suffolk” in
4 the twelfth line the words: or the administrative
5 court, —so as to read as follows: Section 60D.
6 Any company failing to comply with any lawful
7 order of the commissioner under section fifty-seven
8 shall, in addition, forfeit one hundred dollars for
9 each day of its default. Any forfeiture recovered

10 under this section shall be paid to the state treasurer
11 and shall be held and expended by him in like man-
-12 ner as a deposit made under said section fifty-seven.
13 Any company issuing any policy of workmen’s com-
-14 pensation insurance while in default of such com-
-15 pliance shall be punished by a fine of not less than
16 one hundred nor more than one thousand dollars,
17 and any officer or agent thereof issuing any such
18 policy on the company’s behalf during such default
19 shall be punished by such fine or by imprisonment
20 for not more than three months, or both.
21 The supreme judicial court for the county of Suf-
-22 folk or the administrative court shall have jurisdic-
-23 tion in equity, upon an information filed by the
24 attorney general at the relation of the commissioner
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25 of insurance, to enforce compliance with any order
26 of the commissioner made under section fifty-seven,
27 and the payment of any fine, forfeiture or penalty
28 prescribed by this section.

Section 94. Section sixty-five Lof said chapter
one hundred and fifty-two, as appearing in chapter
four hundred and eighty-nine of the acts of nineteen
hundred and thirty-nine, is hereby amended by in-
serting after the word “judicial” in the twentieth
and twenty-first lines the words: or the adminis-
trative, so as to read as follows; Section 65L.
If an insurer refuses or neglects to comply with any
provision of sections sixty-five A to sixty-five K,
inclusive, or with any lawful order or ruling made
by the commissioner of insurance pursuant thereto,
he shall issue an order to such insurer to show cause
why it should not be proceeded against as herein-
after provided, and after due notice and a hearing
shall make a finding thereon or order such insurer
forthwith to comply. If the insurer is found by the
commissioner of insurance to have refused or neg-
lected to comply with any provision of sections
sixty-five A to sixty-five K, inclusive, or with any
lawful order or ruling made thereunder by the com-
missioner of insurance, he shall, in the case of a
foreign company, revoke or suspend the license
issued to it under section one hundred and fifty-one
of chapter one hundred and seventy-five and the
licenses issued to all of its agents under section one

hundred and sixty-three of said chapter, as provided
in and subject to all the provisions of section five of
said chapter, until it shall comply with such order or
ruling, and, in case of a domestic; company, he shall
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30 apply to the supreme judicial or the administrative
31 court for an injunction and such court shall have
32 jurisdiction to restrain such company from further
33 transaction of its business until it shall comply with
34 such order or ruling.

1 Section 95. Section eleven of chapter one hun-
-2 dred and fifty-five of the General Laws, as so appear-
-3 ing, is hereby amended by inserting after the word
4 “judicial” in the second line the words: —or the
5 administrative, so as to read as follows: Sec-
-6 lion 11. Upon an information in equity by the
7 attorney general at the relation of the commissioner,
8 the supreme judicial or the administrative court
9 may restrain by injunction any corporation from

10 assuming or exercising any franchise or privilege or
11 transacting any kind of business not authorized by
12 its charter and the laws of the commonwealth.

1 Section 96. Section fifty Aof said chapter one
2 hundred and fifty-five, inserted therein by section one
3 of chapter four hundred and fifty-six of the acts of
4 nineteen hundred and thirty-nine, is hereby amended
5 by inserting after the word “judicial” in the seventh
6 line the words: or the administrative, so as to
7 read as follows: Section BOA. If a corporation has
8 failed to comply with the provisions of law requiring
9 the filing of reports or returns with the commissioner

10 or the state secretary for two consecutive years, or
11 if the commissioner is satisfied that a corporation has
12 become inactive and that its dissolution would be in
13 the public interest, the commissioner may apply to
14 the supreme judicial or the administrative court for
15 its dissolution, and the court, after notice by mail



1941.] HOUSE - No. 1107. 97

16 or otherwise as it may order, may decree such dissolu-
-17 tion subject to the provisions of sections fifty-one,
18 fifty-two and fifty-six. The commissioner may in-
-19 elude as many corporations in a single application
20 as he deems fit and the court may include in its decree
21 any or all thereof.

1 Section 97. Section fifty of chapter one hundred
2 and fifty-six of the General Laws, as so appearing, is
3 hereby amended by inserting after the word “ judi-
-4 cial” in the eleventh line the words; or the ad-
-5 ministrative, —so as to read as follows: —■ Sec-
-6 tion 50. If a corporation fails to file its report of
7 condition within the time required by law, the com-
-8 missioner shall give notice by mail, postage prepaid,
9 to such corporation of its default. If it omits to file

10 such report within thirty days after such notice of
11 default has been given, it shall forfeit to the com-
-12 monwealth not less than five nor more than ten
13 dollars for each day for fifteen days after the expira-
-14 tion of the said thirty days, and not less than ten nor
15 more than two hundred dollars for each day there-
-16 after during which such default continues, or any
17 other sum, not greater than the maximum penalty or
18 forfeiture, which the court may deem just and equi-
-19 table. If a corporation fails for two successive years
20 to file its annual report of condition, the supreme
21 judicial or the administrative court, upon application
22 by the commissioner, after notice and hearing, may
23 decree a dissolution of the corporation.

1 Section 98. Section fifty-two of said chapter one
2 hundred and fifty-six, as so appearing, is hereby
3 amended by inserting after the word “county” in the
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4 seventh line the words: or in the administrative
5 court, —so as to read as follows: Section 52.
6 Penalties or forfeitures incurred by any corporation
7 which omits to cause to be duly filed any certificate
8 or report required by section twenty-four, twenty-
-9 nine or forty-seven, may be recovered in an action

10 brought in Suffolk county in the name of the common-
-11 wealth, or they may be recovered by an information in
12 equity in the name of the attorney general at the rela-
-13 tion of the commissioner, brought in the supreme judi-
-14 cial court in Suffolk county or in the administrative
15 court. Upon such information, the court may issue
16 an injunction restraining the further prosecution of
17 the business of the corporation until such penalties or
18 forfeitures, with interest and costs, have been paid
19 and until such certificate or report has been filed.

1 Section 99. Section thirty-eight of chapter one
2 hundred and fifty-eight of the General Laws, as so
3 appearing, is hereby amended by inserting after the
4 word “judicial” in the second line the words:
5 or the administrative, so as to read as follows:
6 Section 38. If a corporation fails for two successive
7 years to file such annual certificate, the supreme
8 judicial or the administrative court, upon application
9 by the commissioner, after notice and a hearing, may

10 decree a dissolution of the corporation.

1 Section 100. Section forty-two of said chapter
2 one hundred and fifty-eight, as so appearing, is
3 hereby amended by inserting after the word “judi-
-4 cial” in the tenth line the words: - or the adminis-
-5 trative, —so as to read as follows: ■— Section 42.
6 A corporation which omits to file any certificate
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7 or copy which is required by section thirty-seven,
8 thirty-nine or forty shall forfeit two hundred dollars,
9 to be recovered in an action of tort brought in the

10 name of the commonwealth in Suffolk county or in
11 the county where the corporation is established; and
12 its president, treasurer and directors, for the time
13 being, shall in addition be jointly liable in a like
14 amount for such omission; and all forfeitures by a
15 corporation under any provision of this chapter may
16 also be collected by information in equity, which
17 may be brought in Suffolk county and shall be
18 brought in the supreme judicial or the administrative
19 court in the name of the attorney general, at the
20 relation of the commissioner; and upon such infor-
-21 mation the court may issue an injunction restraining
22 the further prosecution of the business of the corpo-
-23 ration named therein until such forfeitures, with
24 interest and costs, are paid and until the returns
25 required by this chapter are filed.

1 Section 101. Section forty of chapter one hun-
-2 dred and fifty-nine of the General Laws, as so appear-
-3 ing, is hereby amended by inserting after the word
4 “judicial” in the eighth line the words: or the
5 administrative, —so as to read as follows: Sec-
-6 tion 40. Whenever the department is of opinion
7 that a common carrier subject to its supervision is
8 failing or omitting or about to fail or omit to do
9 anything required of it by law or by order of the

10 department, or is doing anything or about to do
11 anything or permitting anything or about to permit
12 anything to be done, contrary to or in violation of
13 the law or of any order of the department, it shall
14 direct its counsel to begin, subject to the supervision



HOUSE - No. 1107. [Jan.100

15 of the attorney general, an action or proceeding in
16 the supreme judicial or the administrative court in
17 the name of the department for the purpose of
18 having such violations or threatened violations
19 stopped and prevented either by mandamus or
20 injunction.

1 Section 102. Said chapter one hundred and
2 fifty-nine is hereby further amended by striking out
3 section seventy-nine, as so appearing, and inserting
4 in place thereof the following:
5 Section 79. The administrative court shall have
6 jurisdiction in equity to enforce compliance with
7 sections sixty-five to eighty-two, inclusive, and with
8 the orders and agreements made thereunder. The
9 supreme judicial or the administrative court shall

10 have jurisdiction in equity to review, modify, amend
11 or annul any order of the department of public
12 works or the department of public utilities made
13 under authority of said sections, but only to the
14 extent of the unlawfulness of such order.

1 Section 103. Section sixty of chapter one hun-
-2 dred and sixty of the General Laws, as appearing in
3 the Tercentenary Edition, is hereby amended by
4 striking out, in the twenty-eighth line, the words
5 “supreme judicial” and inserting in place thereof
6 the word; administrative, so that the last sen-
-7 tence will read as follows: Upon the written re-
-8 quest of a party affected thereby, filed with the
9 department within thirty days after the rendering

10 thereof, the award shall be filed in the administra-
-11 tive court which shall have jurisdiction to revise it
12 as if it had been made by a commission appointed
13 by said court.



1941.] HOUSE No. 1107. 101

1 Section 104. Section one hundred of chapter one
2 hundred and sixty of the General Laws, as .so appear-

ing, is hereby amended by inserting after the word
4 “judicial” in the seventeenth line the words
5 or the administrative, so as to read as follow
6 Section 100. A railroad corporation may raise or
7 lower a public way to permit its railroad to pass over
8 or under the same; but before proceeding to cross
9 or to alter or excavate for the purpose of crossing the

10 way, it shall obtain from the county commissioners
11 a decree prescribing what alterations may be made
12 in the way, and what structures erected at the cross-
-13 ing, and the manner and time of making or erecting
14 the same; and before entering upon, excavating or
15 altering the way, it shall give to the city or town
16 where the crossing is situated security, satisfactory
17 to the commissioners, that it will faithfully comply
18 with the requirements of the decree to their accept-
-19 ance, and will indemnify the city or town against
20 all damages and charges by reason of a failure so to do.
21 If, upon the petition of the board of aldermen or
22 selectmen, it appears that such corporation has
23 excavated or altered a public way without obtaining
24 the decree and giving the security required by this
25 section, or has neglected for fifteen days to give
26 security as required by section one hundred and six,
27 the supreme judicial or the administrative court
28 may enjoin it from entering upon, altering, excavat-
-29 ing or crossing the way until such decree has been
30 obtained or such security given.

1 Section 105. Section one hundred and thirty-
-2 one of said chapter one hundred and sixty, as so
3 appearing, is hereby amended by striking out, in
4 the ninth line, the words “supreme judicial” and
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5 inserting in place thereof the word: administra-
-6 tive, —so as to read as follows: Section 131. If
7 one railroad corporation occupies or uses, or has a
8 right to occupy, enter upon and use, a station, rail-
-9 road or grounds of another, or any portion thereof,

10 the department, upon petition of either party, and
11 after notice to the other, and a hearing, shall deter-
-12 mine the compensation to be paid for such occupancy
13 and use. Its award shall be binding upon the parties
14 thereto for five years, and thereafter until it is revised
15 or altered by the department, and upon the written
16 request of a party affected thereby, filed within
17 thirty days after the rendering thereof, the award
18 shall be filed in the administrative court which shall
19 have jurisdiction to revise the same as if the award
20 had been made by a commission appointed by said
21 court.

1 Section 106. Section one hundred and thirty-
-2 six of said chapter one hundred and sixty, as so
3 appearing, is hereby amended by inserting after the
4 word “judicial” in the fourth line the words: or
5 the administrative, —so as to read as follows:
6 Section 136. The department shall make general
7 regulations for all such crossings or special regulations
8 for such particular crossing as it may designate,
9 and in such detail as it may consider expedient; and

10 the supreme judicial or the administrative court
11 may issue any processes necessary to secure the
12 enforcement of such regulations, or, upon the petition
13 of the department, may enjoin the running of trains
14 on a railroad upon which any regulation relative to
15 such crossing is not exactly observed. The approval
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16 of the department shall be required for a system of
17 signals to be established and maintained in concert
18 by corporations operating railroads which cross each
19 other; but no such regulation or system of signals
20 shall exempt a railroad upon or across which passen-
-21 ger trains are run from the requirements of the
22 preceding section, unless a system of interlocking
23 or automatic signals, approved in writing by the
24 department, is adopted by both corporations.

1 Section 107. Said chapter one hundred and sixty
2 is hereby amended by striking out section two hun-
-3 dred and fifty-two, as so appearing, and inserting in
4 place thereof the following:
5 Section 252. The supreme judicial or the adminis-
-6 trative court shall have jurisdiction in equity on
7 petition of the attorney general, of the railroad corpo-
-8 ration, of any public body or of any other party
9 interested to compel the observance of and to restrain

10 the violation of all laws which govern railroad cor-
-11 porations and of all orders, rules and regulations
12 made in accordance with the provisions of this chap-
-13 ter by any public body or by the department and to
14 review, annul, modify or amend the rulings of any
15 state department relative to such corporations as law
16 and justice may require.

1 Section 108. Section eighty-six of chapter one
2 hundred and sixty-one of the General Laws, as most
3 recently amended by section two of chapter three
4 hundred and ten of the acts of nineteen hundred and
5 thirty-four, is hereby further amended by inserting
6 after the word “judicial” in the twenty-eighth line
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I the words; or the administrative, so as to read
as follows: Section 86. If a company voluntarily
discontinues the use of any part of its tracks for a
period of six months, it shall become obligated to
remove such track at such time or times as the munici-
pal or state authorities having control of the public
way or ways occupied thereby shall propose to re-
surface any part or parts of such way or ways or to
remove the same forthwith upon order of the board of
aldermen or selectmen. Upon receiving written notice
from such municipal or state authorities at any time
after such discontinuance for a period of six months
that it is proposed to resurface any part or parts
of any such way or ways, the company shall there-
upon remove at its own expense such discontinued
tracks coincidently with the resurfacing of the part or
parts of such way or ways which are being resurfaced
or upon receipt of written notice of such order by the
board of aldermen or selectmen, shall likewise remove
the same forthwith, but it shall be under no obligation
to pay any part of the expense of resurfacing. If the
company shall fail to remove its tracks as above
provided, such municipal or state authorities may
cause the work to be done at the expense of the com-
pany, and such expense may be recovered in tort.
If a company without right or lawful excuse discon-
tinues the use of any track and when requested by the
board of aldermen of the city or by the selectmen of
the town where such track is located refuses to oper-
ate the same, the mayor of such city, if duly author-
ized by vote of the city council or the selectmen of
such town if duly authorized by vote of the town,
may petition the supreme judicial or the administra-
tive court to compel said company to resume the use
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41 of such track and to perform all its corporate duties
42 relating thereto. Such petition shall set forth the
43 facts upon which the petitioner relies and the relief
44 sought, but shall not be defeated for informality,
45 and may be amended at any stage; and said court
46 shall have jurisdiction in equity to determine the
47 cause and enforce its decrees and orders relative
48 thereto. Upon the filing of any such petition said
49 court shall order due notice to be served upon the
50 company and shall advance the cause to speedy hear-
-51 ing and final decision. In case the track, the use of
52 which has been discontinued, is located in two or more
53 cities or towns, any or all of such cities or towns, act-
-54 ing by the officials above named and authorized as
55 hereinbefore provided, may join in such petition.
56 This section shall not be deemed a legislative con-
-57 struction of any existing law or an impairmen t of any
58 existing right of a company to discontinue the use of
59 tracks.

1 Section 109. Section one hundred and twenty-
-2 eight of said chapter one hundred and sixty-one, as
3 so appearing, is hereby amended by inserting after
4 the word “judicial” in the seventh line the words:
5 or the administrative, so as to read as follows:
6 Section 128. If a majority of the state directors of
7 a company believe that a particular order or decision
8 of the department would impair the ability of the
9 company to pay the six per cent interest return on

10 the stock investment as provided in section one hun-
-11 dred and sixteen, they shall so advise the department
12 in writing, and if, after reconsideration, the depart-
-13 ment insists upon the order or decision the company
14 may apply by petition to the supreme judicial or the
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15 administrative court for a reversal or modification
16 thereof. The court may appoint three commissioners
17 to determine the facts and questions at issue, and
18 their report, if confirmed by the court, shall be final.

1 Section 110. Section sixty-three of chapter one
2 hundred and sixty-four of the General Laws, as so
3 appearing, is hereby amended by inserting after the
4 word “judicial” in the forty-sixth line the words:
5 or the administrative, so that the last sentence
6 will read as follows: All forfeitures incurred under
7 this section may be recovered by an information in
8 equity brought in the supreme judicial or the ad-
-9 ministrative court by the attorney general, at the
10 relation of the department, and when so recovered
11 shall be paid to the commonwealth.

1 Section 111. Section sixty-nine of said chapter
2 one hundred and sixty-four, as so appearing, is hereby
3 amended by inserting after the word “situated” in
4 the second line the words: or the administrative
5 court, —soas to read as follows: Section 69. The
6 supreme judicial court for the county where the
7 town is situated or the administrative court shall
8 have jurisdiction on petition of the department or
9 of twenty taxable inhabitants of the town to compel

10 the fixing of prices by the town in compliance with
11 sections fifty-seven and fifty-eight, to prevent any
12 town from purchasing, operating or selling a gas or
13 electric plant in violation of any provision of this
14 chapter, and generally to enforce compliance with
15 the terms and provisions thereof relative to the
16 manufacture or distribution of gas or electricity by
17 a town.
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1 Section 112. Section seventy-six Aof said chap-
-2 ter one hundred and sixty-four, inserted therein by
3 section one of chapter three hundred and thirty-five
4 of the acts of nineteen hundred and thirty-five, is
5 hereby amended by striking out the last paragraph
6 and inserting in place thereof the following:
7 The supreme judicial or the administrative court
8 shall have jurisdiction in equity to enforce compli-
-9 ance with this section and with all orders of the
10 department made under authority thereof.

1 Section 113. Section eighty-four of said chapter
2 one hundred and sixty-four, as so appearing, is
3 hereby amended by inserting after the word “judi-
-4 cial” in the fifteenth line the words: —or the
5 administrative, so that the last sentence will read
6 as follows: All forfeitures incurred under this sec-
-7 tion may be recovered by an information in equity
8 brought in the supreme judicial or the administrative
9 court by the attorney general, at the relation of the

10 department, and when so recovered shall be paid to
11 the commonwealth.

1 Section 114. Section eighty-five Aof said chap-
-2 ter one hundred and sixty-four, inserted therein by
3 section one of chapter two hundred and two of the
4 acts of nineteen hundred and thirty-three, is hereby
5 amended by inserting after the word “judicial” in
6 the twentieth line the words: or the administra-
-7 five, so that the last sentence will read as follows:
8 All such forfeitures may be recovered by an in-
-9 formation in equity brought in the supreme judicial
10 or the administrative court by the attorney general,
11 at the relation of the department, and when so
12 recovered shall be paid to the commonwealth.
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1 Section 115. Section one hundred and ten of
2 said chapter one hundred and sixty-four, as so ap-
-3 pearing, is hereby amended by inserting after the
4 word “judicial” in the tenth line the words: —or
5 the administrative, so as to read as follows:
6 Section 110. If the gas of any gas company or of
7 any city or town supplying gas is found on three
8 consecutive inspections or on three inspections made
9 within a period of thirty consecutive days, upon such

10 averaging of inspections as the department may
11 prescribe, to be below the standard of purity fixed
12 under the preceding section or the calorific standard
13 fixed under section one hundred and seven, unless
14 such defect is in the opinion of the department due
15 to unavoidable cause or accident, such company,
10 city or town shall be liable to a forfeiture of one
17 hundred dollars, which may be recovered by an
18 information in equity brought in the supreme judicial
19 or the administrative court by the attorney general,
20 at the relation of the department, and when so
21 recovered shall be paid to the commonwealth.

1 Section 116. Section four A of chapter one
2 hundred and sixty-five of the General Laws, inserted
3 therein by section two of chapter two hundred and
4 two of the acts of nineteen hundred and thirty-three,
5 is hereby amended by inserting after the word
6 “judicial” in the twenty-sixth line the words:
7 or the administrative, —so that the last sentence
8 will read as follows: All such forfeitures may be
9 recovered by an information in equity brought in

10 the supreme judicial or the administrative court
11 by the attorney general, at the relation of the de-
-12 partment, and when so recovered shall be paid to the
13 commonwealth.
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1 Section 117. Section five of chapter one hundred
2 and sixty-seven of the General Laws, as most recently
3 amended by chapter three hundred and thirty-seven
4 of the acts of nineteen hundred and thirty-three, is
5 hereby further amended by striking out, in the forty-
-6 fifth and forty-sixth lines, the words “supreme
7 judicial court for the county of Suffolk” and inserting
8 in place thereof the following: administrative
9 court, so that the second paragraph will read as

10 follows: Within twenty days after the service of
11 an order of removal under this section upon the person
12 removed thereby, he may file a petition in the ad-
-13 ministrative court for a review of the removal; but,
14 pending such review, the order shall remain in full
15 force and effect. The court shall have jurisdiction
16 in equity to annul, reverse or affirm such order, shall
17 review all questions of fact and of law involved and
18 may make any appropriate order or decree. The
19 decision of the court shall be final and conclusive.

1 Section 118. Section forty of chapter one hun-
-2 dred and sixty-eight of the General Laws, as so
3 appearing, is hereby amended by inserting after the
4 word “judicial” in the second line the words:
5 or the administrative, so as to read as follows:
6 Section 40. If a corporation holding such fund
7 surrenders its charter or ceases to do business, the
8 supreme judicial or the administrative court may
9 order said fund to be transferred and deposited in

10 another such corporation, upon the same trusts;
11 and if the laws authorizing such corporations are
12 repealed, the court may order such fund to be trans-
-13 ferred and deposited in such banking institutions
14 as it may find proper, to be held upon the trusts
15 aforesaid.
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1 Section 119. Section forty-four of said chapter
2 one hundred and sixty-eight, as so appearing, is
3 hereby amended by inserting after the word '' there-
-4 of” in the first line the following:— , or the ad-
-5 ministrative court, —so as to read as follows:
6 Section 44- The supreme judicial court or any justice
7 thereof, or the administrative court, sitting in equity
8 may, on petition of a savings bank or the trustees of
9 a savings bank, approved by the commissioner, ap-

-10 prove or order a reduction of the deposit account of
11 each depositor therein, whenever the value of its
12 assets is less than the total amount of its deposits so
13 as to divide the loss equitably among said depositors.
14 If thereafter the banks shall realize from said assets
15 a greater sum than was fixed by said order of reduc-
-16 tion, such excess shall be divided among the deposi-
-17 tors whose accounts have been reduced, but to the
18 extent of such reduction only.

1 Section 120. Section eleven of chapter one hun-
-2 dred and sixty-nine of the General Laws, as so ap-
-3 pearing, is hereby amended by inserting after the
4 word “judicial” in the sixth line the words: or the
5 administrative, so as to read as follows: Sec-
-6 tion 11. If, upon examination, it appears that such
7 person is insolvent, or that his capital is impaired,
8 or that his condition is such as to render the con-
-9 tinuance of his business hazardous to the public or

10 to those having funds in his custody, the commissioner
11 shall apply, or, if such person appears to have ex-
-12 ceeded his powers or failed to comply with any provi-
-13 sion of law, he may apply, to the supreme judicial or
14 the administrative court, which shall have jurisdic-
-15 tion in equity on such application to issue an injunc-
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16 lion restraining such person, in whole or in part,
17 from further proceeding with his business, and to
18 make such further order or decree as justice and
19 equity may require. The court may appoint one or
20 more receivers to take possession of the property
21 and effects of such person, subject to such directions
22 as may from time to time be prescribed by the court.

1 Section 121. Section twenty-nine of chapter one
2 hundred and seventy-one of the General Laws, as
3 most recently amended by chapter one hundred and
4 thirty-nine of the acts of nineteen hundred and thir-
-5 ty-six, is hereby further amended by striking out the
6 third paragraph, as appearing in the Tercentenary
7 Edition, and inserting in place thereof the follow-
-8 ing:
9 In cases of doubt or of conflicting claims, he may

10 require an order of the supreme judicial or the ad-
-11 ministrative court authorizing and directing the pay-
-12 ment thereof. He may apply the interest earned by
13 the moneys so held toward defraying the expenses
14 incurred in the payment of such unclaimed dividends.
15 At the expiration of twelve months from the date of
16 receipt thereof such funds as still remain in the hands
17 of the commissioner shall be disposed of as provided
18 in section thirty-five of chapter one hundred and
19 sixty-seven.

1 Section 122. Section eighteen of chapter one
2 hundred and seventy-two of the General Laws, as
3 most recently amended by chapter eighteen of the
4 acts of nineteen hundred and thirty-five, is hereby
5 further amended by striking out the last paragraph
6 and inserting in place thereof the following:
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i The capital stock of such corporation shall be not
less than two hundred thousand dollars, except that
in a city or town whose population numbers not ex-
ceeding fifty thousand but exceeding six thousand
the capital stock may be not less than one hundred
thousand dollars, and in a town whose population
numbers not exceeding six thousand, not less than
fifty thousand dollars. No business shall be trans-
acted by such corporation until the whole amount of
its capital stock is subscribed for and actually paid
in. No stock of such corporation specified in its
original agreement of association shall be issued under
this section unless and until the par value thereof
shall be fully paid in in cash, and no stock in addi-
tion thereto, whether common or preferred, shall so
be issued unless and until the par value thereof shall
be fully paid in in cash or such other good and valu-
able consideration as shall be approved by the com-
missioner or is in its possession as surplus; provided,
that no stock shall be issued against surplus unless
the surplus remaining after such issue shall amount
to at least fifty per cent of the total capital stock of
the bank after such increase. Any such corporation
may, subject to the approval of the commissioner,
increase or reduce its capital stock in the manner
provided by section forty-one, section forty-four,
and the first sentence of section forty-five, all of
chapter one hundred and fifty-six; provided, that
in the case of a reduction as aforesaid the capital
stock as so reduced shall not be less than the amount
required by this section; and provided, further, that
in the case of a reorganization of any such corpora-
tion in possession of the commissioner under section
twenty-two of chapter one hundred and sixty-seven
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41 or in possession of a conservator under section eighty-
-42 three of this chapter, the capital stock outstanding
43 at the time of possession taken by the commissioner
44 or conservator, may be cancelled in whole or in part
45 or other disposition thereof made in accordance
46 with any plan of reorganization approved by the
47 commissioner and the supreme judicial or the ad-
-48 ministrative court. Any such corporation may
49 change the par value of its shares in the manner pro-
-50 vided by sections forty-one and forty-three of said
51 chapter one hundred and fifty-six.

1 Section 123. Section twenty-five of said chapter
2 one hundred and seventy-two, as most recently
3 amended by section fifteen of chapter three hundred
4 and forty-nine of the acts of nineteen hundred and
5 thirty-four, is hereby further amended by inserting
6 after the word “judicial” in the ninth line the
7 words: or the administrative, —so as to read as
8 follows: Section 25. Any such corporation whose
9 capital stock has, in the opinion of the commissioner,

10 become impaired by losses or otherwise, shall, within
11 three months after receiving notice from the com-
-12 missioner, pay the deficiency in the capital stock by
13 assessment upon the common stockholders pro rata
14 to the shares held by each. If such corporation shall
15 fail to pay such deficiency in its capital stock for
16 three months after receiving such notice, the com-
-17 missioner may apply to the supreme judicial or the
18 administrative court for an injunction; and if a
19 common stockholder of such corporation neglects or
20 refuses, after three months’ notice, to pay the assess-
-21 ment as provided in this section, the board of direc-
-22 tors shall cause an amount of his stock sufficient to
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23 make good his assessment to be sold by public auc-
-24 tion, after thirty days’ notice given by posting such
25 notice in the office of the corporation and by publish-
-26 ing it in a newspaper of the city or town where the
27 corporation is located or in a newspaper published
28 nearest thereto; and the balance, if any, shall be
29 returned to such delinquent stockholder. This sec-
-30 tion shall not take away the right of creditors to
31 enforce the liability of stockholders in such corpora-
-32 tions, as provided in the preceding section, or the
33 right of the commissioner to enforce such liability
34 as provided in section twenty-four of chapter one
35 hundred and sixty-seven, nor increase the general
36 liability of such stockholders.

1 Section 124. Section ninety of said chapter one
2 hundred and seventy-two, inserted by chapter two
3 hundred and seventy-three of the acts of nineteen
4 hundred and thirty-three, is hereby amended by in-
-5 serting after the word “judicial” in the second line
6 the words: or the administrative, so as to read
7 as follows: Section 90. The supreme judicial or the
8 administrative court, or any justice thereof, shall
9 have jurisdiction in equity to enforce the provisions

10 of sections eighty-three to eighty-nine, inclusive, and
11 to act upon all applications and in all proceedings
12 thereunder.

1 Section 125. Section two of chapter one hun-
-2 dred and seventy-four of the General Laws, as so
3 appearing, is hereby amended by inserting after the
4 word “county” in the third line the words: or in
5 the administrative court, so as to read as follows: —

6 Section 2. A corporation that has made such deposit,
7 the commissioner of banks or any creditor may bring
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8 in the supreme judicial court for Suffolk county or
9 in the administrative court a suit in equity against

10 the commonwealth to enforce, administer or termi-
-11 nate the trust created by such deposit .

Section 126. Said chapter one hundred and
seventy-four is hereby further amended by striking
out section seven, as so appearing, and inserting in
place thereof the following:

1
2

3
4

Section 7. If the commissioner is of opinion, upon
examination or other evidence, that a foreign corpo-
ration subject to this chapter is in an unsound finan-
cial condition, that it has failed to comply with law,
or if its officers or agents refuse to submit to exam-
ination or to perform any legal obligation relative
thereto, he shall suspend all certificates of authority
granted to said foreign corporation, its officers or
agents, and shall cause notices thereof to be published
in such newspapers as the commissioner may deem
advisable; and no new business shall thereafter be
done by it in this commonwealth while such default
or disability continues, nor until its authority to do
business is restored by the commissioner or by the
supreme judicial or the administrative court as
hereinafter provided. He shall forthwith notify the
corporation of such suspension and shall specify in
the notice the cause thereof and the particulars of
any alleged violation of law. The supreme judicial
or the administrative court, upon petition of said
corporation brought within thirty days after receipt
of said notice, shall summarily hear and determine
the question whether such cause for suspension exists,
and shall make any appropriate order or decree
therein. Questions of law may be taken to the full
court of the supreme judicial court, as in other cases.
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1 Section 127. Section eight of said chapter one
2 hundred and seventy-four, as so appearing, is hereby
3 amended by inserting after the word “judicial” in the
4 fifth line the words: —or the administrative, —

5 so as to read as follows: Section 8. If upon exam-
-6 ination the commissioner is of opinion that any
7 domestic corporation subject to the requirements of
8 this chapter is in an unsound financial condition or has
9 exceeded its powers, or has failed to comply with any

10 provision of law, he shall apply to the supreme judi-
-11 cial or the administrative court in equity for an
12 injunction restraining the corporation from further
13 proceeding with its business in whole or in part.
14 The court may issue an injunction forthwith, and
15 may, after a full hearing, make the injunction
16 permanent, and may appoint a receiver or receivers
17 to take possession of the property and effects of the
18 corporation and to settle its affairs, subject to the
19 order of the court.

1 Section 128. Section five of chapter one hundred
2 and seventy-five of the General Laws, as most
3 recently amended by section two of chapter one hun-
-4 dred and seven of the acts of nineteen hundred and
5 thirty-three, is hereby further amended by inserting
6 after the word “Suffolk” in the fifty-first line the
7 words; or in the administrative court, and by
8 inserting after the word “court” in the fifty-seventh
9 line the words: of the supreme judicial court, —

10 so as to read as follows: Section 5. If the commis-
-11 sioner is satisfied, upon examination or other evidence
12 submitted to him, that any foreign company is insol-
-13 vent or is in an unsound financial condition, or that
14 its business policies or methods are unsound or im-
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proper, or that its condition or management is such
as to render its further transaction of business hazard-
ous to the public or its policyholders, or that it is
transacting business fraudulently, or that its officers
or agents have refused to submit to an examination
under section four or to perform any legal obligation
relative thereto or that the amount of its funds, net
cash or contingent assets is deficient or that its capital
stock or deposit or guaranty capital or guaranty fund
is impaired, as set forth in section twenty-three A,
or that such capital stock, deposit or guaranty capi-
tal or guaranty fund has been reduced below the
amount required by section one hundred and fifty-
one, he shall revoke the license issued to said com-
pany under section one hundred and fifty-one and
the licenses issued to all of its agents under this chap-
ter; or, if he is satisfied, as aforesaid, that any foreign
company has violated any provision of law or has
failed to comply with its charter, he may revoke such
licenses or suspend them for a period not exceeding
the unexpired terms thereof. He shall give written
notice to the company specifying the date on which
such revocation or suspension shall be effective, the
term of any such suspension and the ground for such
revocation or suspension; provided, that if the
ground for revocation or suspension is that the com-
pany has violated any provision of law or has failed
to comply with its charter, the effective date of such
revocation or suspension shall be not less than ten
days from the date of issue of said notice, and the
particulars of such violation or failure to comply with
its charter shall be specified in said notice. Such
notice may be served by registered mail, sent postage
prepaid, addressed to the company at its last home
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office address or, in the case of a company described
in section one hundred and fifty-five, to its resident
manager in the United States at his last address,
appearing on the records of the commissioner. An
affidavit of the commissioner, in such form as he may
prescribe, or of anyone authorized by him to give
such notice, appended to a copy thereof, that such
notice has been mailed as aforesaid shall be prima
facie evidence that such notice has been duly given.
He shall also cause notice of such revocation or sus-
pension to be published in such manner as he may
deem necessary for the protection of the public.
A company aggrieved by a revocation or suspension
of its license hereunder, may within ten days from
the effective date of such revocation or suspension
file a petition in the supreme judicial court for the
county of Suffolk or in the administrative court for
a review of such action of the commissioner. The
court shall summarily hear and determine the ques-
tion whether the ground for revocation or suspension
specified in the notice of the commissioner exists and
may make any appropriate order or decree. If the
order or decree is adverse to the petitioning company
it may within ten days therefrom appeal to the full
court of the supreme judicial court; and in case of
such an appeal the revocation or suspension of the
license of the said company shall continue in full
force until the final determination of the question
by the full court, unless vacated by the commissioner
during the pendency of such appeal.
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1 Section 129. The first paragraph of section six
2 of chapter one hundred and seventy-five of the Gen-
-3 eral Laws, as most recently amended by section two
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of chapter four hundred and eighty-eight of the
acts of nineteen hundred and thirty-nine, is hereby
further amended by inserting after the word “judi-
cial” in the thirty-seventh line the words: —or the
administrative, so as to read as follows:

4
o

6

i

8

If it appears to the commissioner that the capital
of a domestic stock company other than a life com-
pany is impaired to the extent of one quarter or more
on the basis fixed by sections ten to twelve, inclusive,
but that the company can with safety to the public;
and its policyholders be permitted to continue to
transact business, he shall notify the company in
writing that its capital is legally subject to be made
good as provided in section sixty-nine. If such a
company other than a life company shall not within
three months after receiving such notice satisfy the
commissioner that it has fully made good its capital
or reduced it as provided in section seventy-one, or,
if he is satisfied that any domestic company is in-
solvent or in an unsound financial condition, or that
its business policies or methods are unsound or
improper, or that its condition or management is
such as to render its further transaction of business
hazardous to the public or to its policyholders or

creditors, or that it is transacting business fraudu-
lently or that it or its officers or agents have refused
to submit to an examination under section four or
seventy-three, or that it has attempted or is attempt-
ing to compromise with its creditors on the ground
that it is financially unable to pay its claims in full,
or that, when its assets are less than its liabilities,
inclusive of unearned premiums but exclusive of
capital, if any, it has attempted or is attempting to
the disadvantage of policyholders who have sus-
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tained losses to prefer or, has preferred, by reinsur-
ance, policyholders who have sustained no losses, he
shall, except as provided in section one hundred and
eighty B or one hundred and eighty C, or, if he is
satisfied that any domestic company has exceeded
its powers or has violated any provision of law, or
that the amount of its funds, insurance in force or
premiums or number of risks is deficient or that its
guaranty capital under section ninety B or ninety-
three or its guaranty fund under section ninety C is
impaired, as set forth in sections twenty-three, sev-
enty-four, ninety-three D and one hundred and
sixteen, he may, apply to the supreme judicial or the
administrative court for an injunction restraining it
in whole or in part from further proceeding with its
business and for the appointment of a receiver or
receivers. The court may issue a temporary injunc-
tion and appoint one or more temporary receivers
forthwith, and it may after a full hearing make the
injunction permanent and appoint one or more per-
manent receivers to take possession of all the prop-
erty and effects of the company, to settle its affairs,
and to distribute its assets, subject to such rules
and orders as the court may prescribe. In the case
of a domestic company transacting business in any
other reciprocal state, as defined in section one hun-
dred and eighty A, the commissioner, instead of
proceeding under this section, may institute a pro-
ceeding under section one hundred and eighty B or
one hundred and eighty C.
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1 Section 130. Chapter one hundred and seventy-
-2 five of the General Laws is hereby amended by
3 striking out section twenty-two A, as most recently
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4 amended by chapter one hundred and eighty-one
5 of the acts of nineteen hundred and thirty-eight,
6 and inserting in place thereof the following:
7 Section 22A. No company shall issue any policy
8 of insurance which provides coverage against loss or
9 damage caused by hazards specified in more than

10 one of the clauses of section forty-seven, until a copy
11 of the form of the policy has been on file for thirty
12 days with the commissioner, unless before the ex-
13 piration of said thirty days he shall have approved
14 the form of the policy in writing; nor if the commis-
15 sioner notifies the company in writing within said
16 thirty days that the form of the policy does not
17 comply with the laws of the commonwealth, speci-
18 fying his reasons therefor, provided that the opinion
19 of the commissioner shall be subject to review by

20 the administrative court; but nothing in the fore-
21 going provisions of this section shall permit the in-
22 corporation in the standard fire policy, prescribed
23 by section ninety-nine, or any policy issued under
24 section one hundred and two A, one hundred and
25 eleven A or one hundred and seventeen A or any
26 policy subject to section one hundred and eight, or
27 one hundred and thirteen A, or one hundred and
28 thirty-two, of any coverage not otherwise permitted
29 by this chapter to be incorporated therein.
30 Any company authorized to insure against the
31 hazards specified in the first clause of section forty
32 seven may incorporate in the standard fire policy
33 prescribed by section ninety-nine in the manner
34 provided in the ninth clause of said section, cover-
35 age against loss or damage by any of the hazards
36 set forth in the said first clause and in subdivision
37 (/) of the second clause, and the eighth clause of
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38 said section forty-seven, and any insurance coverage
39 for the transaction of which it has received a license
40 from the commissioner under clause (g) of section
41 fifty-one or under clause (g) of section fifty-four.

1 Section 131. Section twenty-four of said chap-
-2 ter one hundred and seventy-five, as so appearing,
3 is hereby amended by striking out, in the twenty-
-4 seventh line, the words “supreme judicial” and
5 inserting in place thereof the word: administra-
-6 tive, so that the second paragraph will read as
7 follows: Any such company may, in conjunction
8 with and supplementary to any policy of life, group
9 life or endowment insurance or annuity or pure

10 endowment contract, issue a separate policy pro-
-11 viding solely for any or all of the benefits permitted
12 by this section. No such separate policy shall be
13 issued or delivered in the commonwealth until a
14 copy of the form thereof has been on file for thirty
15 days with the commissioner, unless before the ex-
-16 piration of said thirty days he shall have approved
17 the form of the policy in writing; nor if the commis-
-18 sioner notifies the company in writing, within said
19 thirty days, that in his opinion the form of the policy
20 does not comply with the laws of the commonwealth,
21 specifying his reasons therefor; provided that such
22 action of the commissioner shall be subject to review
23 by the administrative court.

1 Section 132. Section forty-four of said chapter
2 one hundred and seventy-five, as appearing in the
3 Tercentenary Edition, is hereby amended by insert-
-4 ing after the word “judicial” in the fifth line the
5 words: or the administrative, so as to read as
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6 follows: Section 44- If any domestic company
7 shall not commence to issue policies within one year
8 after the date of its charter or of its certificate of or-
-9 ganization, or if after it has commenced to issue poli-

-10 cies it shall cease for the period of one year to make
11 new insurance, its corporate powers shall thereby ex-
-12 pire; and the supreme judicial or the administrative
13 court, upon petition of the commissioner or ofany per-
-14 son interested, may fix by decree the time within which
15 it shall settle and close its affairs. A company in-
-16 corporated by special act shall, within one year after
17 the date thereof, file with the state secretary a written
18 notice of its organization under its charter, or the
19 same shall be void.

1 Section 133. Section eighty-four of said chapter
2 one hundred and seventy-five, as so appearing, is
3 hereby amended by inserting after the word “conn-
-4 ty” in the fifth line the words: or to the adminis-
-5 trative court, so that the first paragraph will read
6 as follows: If the directors by authority of law
7 make an assessment or call on the members for
8 money, or vote that there exists a necessity therefor,
9 they or any person interested in the company as an

10 officer, policyholder or creditor may apply to the
11 supreme judicial court for any county or to the ad-
-12 ministrative court, by a petition in equity, praying
13 the court to examine such assessment or call, the
14 necessity therefor, and all matters connected there-
-15 with, and to confirm, amend or annul the assessment
16 or call, or to order the same to be made as law and
17 justice may require; but if an application is made
18 by any party except the company, or a receiver, or
19 the commissioner, the court may decline to exercise
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20 jurisdiction thereof. If the directors unreasonably
21 neglect to make an assessment or call to satisfy an
22 admitted or ascertained claim upon the company,
23 any judgment creditor, or any person holding such
24 claim, or the commissioner, may make the application
25 to the court. Upon such application, if made by the
26 directors, or upon an order of the court, if made by
27 any other person, the directors shall set forth the
28 claims against the company, its assets, and all other
29 facts and particulars appertaining thereto.

1 Section 134. Section one hundred and two Aof
2 said chapter one hundred and seventy-five, as so
3 appearing, is hereby amended by inserting after the
4 word “judicial” in the fifteenth line the words:
5 or the administrative, so that the second para-
-6 graph will read as follows:
7 No such policy shall be issued or delivered until
8 a copy of the form thereof has been on file for thirty
9 days with the commissioner, unless before the expira-

10 tion of said thirty days he shall have approved the
11 form of the policy in writing; nor if the commissioner
12 notifies the company in writing within said thirty
13 days that in his opinion the form of the policy does
14 not comply with the laws of the commonwealth,
15 specifying his reasons therefor; provided, that such
16 action of the commissioner shall be subject to review
17 by the supreme judicial or the administrative court;
18 nor unless it is headed by the corporate name of each
19 company; nor unless it contains in substance the
20 provisions of the seventh and eighth clauses of sec-
-21 tion ninety-nine and is, except as hereinafter pro-
-22 vided, in the standard form prescribed by said sec-
-23 tion; provided, that said provisions and said standard
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24 form may be modified as to form and arrangement but
25 only in such manner as the commissioner may pre-
-26 scribe; nor unless it contains in substance:

Section 135. Section one hundred and eight of
said chapter one hundred and seventy-five, as so
appearing, is hereby amended by striking out, in
the eleventh line, the words “supreme judicial”
and inserting in place thereof the word; admin-
istrative, so that the first paragraph will read as
follows: —No policy of insurance against loss or
damage from disease or by the bodily injury or
death by accident of the insured shall be issued or
delivered in the commonwealth; (a) until a copy of
the policy and the table of rates or manual of risks
of the company has been on file with the commis-
sioner for at least thirty days, unless before the
expiration of said thirty days the commissioner
shall have approved the policy in writing; nor (6) if
the commissioner notifies the company in writing
that in his opinion the form of said policy does not
comply with the laws of the commonwealth, speci-
fying the reasons for his opinion, provided that such
action of the commissioner shall be subject to review
by the administrative court; nor (c) unless every
part is plainly printed in type not smaller than long
primer or ten point type; nor (d) unless there is
printed on the first page thereof and on its filing-
back, in type not smaller than eighteen point or
great primer, a brief description of the policy; nor
(e) unless the exceptions be printed with the same
prominence as the benefits to which such exceptions
apply; nor (/) unless it contains in substance the
following provisions:
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Section 136. Section one hundred and eleven A
of said chapter one hundred and seventy-five, as
so appearing, is hereby amended by striking out,
in the seventeenth line, the word “supreme judi-
cial” and inserting in place thereof the word:
administrative, —so that the second paragraph
will read as follows: —No such policy shall be
issued or delivered until a copy of the form thereof
has been on file for thirty days with the commis-
sioner, unless before the expiration of said thirty
days he shall have approved the form of the policy in
writing; nor if the commissioner notifies the com-
panies in writing within said thirty days, that in his
opinion the form of the policy does not comply with
the laws of the commonwealth specifying his reasons

therefor; provided, that such action of the com-
missioner shall be subject to review by the adminis-
trative court, nor unless it is headed by the corporate
names of all the companies; nor unless it contains
in substance: —-

1
2
3
4
5

6

/

8

9
10
11
12
13
14
15
16
17
18
19

20
(1) A provision plainly specifying, in the case of

a policy issued by stock companies, that the com-
panies are jointly and severally liable for any loss
or claim or, in the case of a policy issued by mutual
companies, the percentage of any loss or claim for
which each such mutual company shall be liable.
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27 (2) A provision that any notice, sworn statement

or proof of loss which may be required by the pro-
visions of said policy may be rendered, made or
given to any one of such companies or to a duly au-
thorized agent of any one of such companies, and
that such notice, sworn statement or proof of loss so

rendered, made or given shall be valid and binding
as to all of such companies.
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35 (3) The provisions numbered (3) and (5) in sec-
-36 tion one hundred and two A.
37 (4) The provision, in the case of a policy issued
38 by a mutual company, numbered (4) in said section
39 one hundred and two A.
40 Nothing in this section shall permit two or more
41 companies to issue a single motor vehicle liability
42 policy as defined in section thirty-four A of chapter
43 ninety.

Section 137. Section one hundred and thirteen A
of said chapter one hundred and seventy-five, as
most recently amended by chapter two hundred and
seventy-two of the acts of nineteen hundred and
thirty-six, is hereby further amended by striking
out, in the eleventh line, as appearing in the Ter-
centenary Edition, the words “supreme judicial”
and inserting in place thereof the word: adminis-
trative, so that the first paragraph, as so appear-
ing, will read as follows: No motor vehicle lia-
bility policy as defined in section thirty-four A of
chapter ninety shall be issued or delivered in the
commonwealth until a copy of the form of the policy
has been on file with the commissioner for at least
thirty days, unless before the expiration of said period
the commissioner shall have approved the form of
the policy in writing, nor if the commissioner notifies
the company in writing that in his opinion the form
of said policy does not comply with the laws of the
commonwealth, specifying his reasons therefor, pro-
vided that he shall notify the company in writing
within said period of his approval or disapproval
thereof, and provided, further, that such action of
the commissioner shall be subject to review by the
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25 administrative court; nor if it contains any excep-
-26 tions or exclusions as to specified accidents or inju-
-27 ries or causes thereof; nor unless it contains in
28 substance the following provisions:

Section 138. Section one hundred and seven-
teen A of said chapter one hundred and seventy-five,
as most recently amended by section one of chapter
two hundred and sixteen of the acts of nineteen hun-
dred and thirty-eight, is hereby further amended by
inserting after the word “judicial” in the seventeenth
line, as appearing in the Tercentenary Edition, the
words: or the administrative, —so that the sec-
ond paragraph will read as follows:

1
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No such policy shall be issued or delivered until a
copy of the form thereof has been on file for thirty
days with the commissioner, unless before the expira-
tion of said thirty days he shall approve the form of
the policy in writing; nor if the commissioner notifies
the company in writing within thirty days that in
his opinion the form of the policy does not comply
with the laws of the commonwealth, specifying his
reasons therefor, provided, that such action of the
commissioner shall be subject to review by the su-
preme judicial or the administrative court; nor
unless it is headed by the corporate name of each
company, nor unless it contains in substance the
provisions numbered (1), (3), (4) and (5) in section
one hundred and two A and a provision that any
notice, sworn statement or proof of loss, which may
be required by the provisions of said policy may be
rendered, made or given to any one of such com-
panies or to a duly authorized agent of any one of
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29 such companies, and that such notice, sworn state-
-30 ment or proof of loss so rendered, made or given
31 shall be valid and binding as to all of such companies.

Section 139. Section one hundred and thirty-
two of said chapter one hundred and seventy-five,
as amended by section one of chapter one hundred
and one of the acts of nineteen hundred and thirty-
three, is hereby further amended by striking out,
in the twelfth line, as appearing in said section one of
said chapter one hundred and one, the words “su-
preme judicial” and inserting in place thereof the
word: administrative, —so that the first para-
graph will read as follows: No policy of life or
endowment insurance and no annuity, survivorship
annuity or pure endowment contract shall be issued
or delivered in the commonwealth until a copy of the
form thereof has been on file for thirty days with the
commissioner, unless before the expiration of said
thirty days he shall have approved the form of the
policy or contract in writing; nor if the commissioner
notifies the company in writing, within said thirty
days, that in his opinion the form of the policy or
contract does not comply with the laws of the com-

monwealth, specifying his reasons therefor, provided
that such action of the commissioner shall be subject
to review by the administrative court; nor shall any
such policy or contract, except policies of industrial
insurance, on which the premiums are payable
monthly or oftener, and except annuity or pure
endowment contracts, whether or not they embody
an agreement to refund to the estate of the holder
upon his death or to a specified payee any sum not
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30 exceeding the premiums paid thereon with com-
-31 pound interest, and except survivorship annuity con-
-32 tracts, be so issued or delivered unless it contains in
33 substance the following:

1 Section 140. Section one hundred and thirty-
-2 four of said chapter one hundred and seventy-five, as
3 most recently amended by chapter one hundred and
4 seventy of the acts of nineteen hundred and thirty-
-5 nine, is hereby further amended by striking out, in
6 the ninth line, as appearing in the Tercentenary
7 Edition, the words “supreme judicial” and inserting
8 in place thereof the word; administrative,
9 so that the first paragraph will read as follows:

10 No policy of group life insurance shall be issued or
11 delivered in the commonwealth until a copy of the
12 form thereof has been on file for thirty days with the
13 commissioner, unless, before the expiration of said
14 thirty days, he shall have approved the policy in
15 writing; nor if the commissioner notifies the com-
-16 pany in writing, within said thirty days, that in his
17 opinion the form of the policy does not comply with
18 the laws of the commonwealth, specifying his reasons
19 therefor, provided, that this action of the commis-
-20 sioner shall be subject to review by the administrative
21 court; nor shall any such policy be so issued or
22 delivered unless it contains in substance the follow-
-23 ing provisions:

1 Section 141. Section one hundred and seventy-
-2 eight of said chapter one hundred and seventy-five,
3 as so appearing, is hereby amended by inserting after
4 the word “judicial” in the second line the words:
5 or the administrative, so that the first paragraph
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6 will read as follows: The compensation of re-
-7 ceivers of insolvent companies shall be fixed by the
8 supreme judicial or the administrative court. All
9 accounts rendered to the court by such receivers,

10 except those rendered by the commissioner when
11 appointed under section one hundred and seventy-
-12 nine, shall be referred to the commissioner.

1 Section 142. Section one hundred and eighty B
2 of said chapter one hundred and seventy-five, in-
-3 serted by section three of chapter four hundred and
4 seventy-two of the acts of nineteen hundred and
5 thirty-nine, is hereby amended by inserting after
6 the word “judicial” in the sixth line the words:
7 or the administrative, so that the first paragraph
8 will read as follows: The commissioner may in-
-9 stitute a rehabilitation proceeding against a domes-

-10 tic company transacting business in any other
11 reciprocal state for any cause specified in section
12 six, other than that the company has exceeded its
13 powers or has violated any provision of law, by
14 making application to the supreme judicial or the
15 administrative court for his appointment as re-
-16 ceiver to rehabilitate such company and conserve
17 its assets. The court may on such application issue
18 a temporary injunction restraining the company
19 in whole or in part from further proceeding with its
20 business and may appoint the commissioner as
21 temporary receiver forthwith, and, after due notice
22 and a full opportunity to be heard, may appoint
23 the commissioner as permanent receiver and author-
-24 ize him to take possession of all the property and
25 effects of the company and to conduct its business
26 for the purpose of rehabilitating it by taking such
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27 measures as may be proper to eliminate the causes
28 and the conditions which caused the institution of
29 such proceeding, subject to the order of the court,
30 or may dismiss the petition.

Section 143. Section one hundred and eighty E
of said chapter one hundred and seventy-five, as so
inserted, is hereby amended by inserting after the
word “judicial” in the second line the words: or
the administrative, —so that the first paragraph
will read as follows: The commissioner may apply
to the supreme judicial or the administrative court
for a decree appointing him ancillary receiver of a
foreign insurer of which any reciprocal state other
than this commonwealth is the domiciliary state,
and authorizing him, in addition to other powers,
to conserve its assets within the commonwealth,
upon the ground that such foreign insurer has been
placed in the hands of a receiver, or that possession
of such insurer has been taken by the person having
supervision of such insurer in its domiciliary state,
or that such insurer has had its property seques-
trated in its domiciliary state or any other state.
A decree to conserve the assets of a foreign insurer
shall direct the receiver forthwith to take possession
of the property of such insurer in the commonwealth
and to conserve the same, subject to the order of
the court. The pertinent provisions of section six,
section one hundred and eighty B and section one
hundred and eighty C shall apply in case of any
application under this section.
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1 Section 144. Section one hundred and eighty-
-2 five of said chapter one hundred and seventy-five,
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3 as most recently amended by section three of chap-
-4 ter four hundred of the acts of nineteen hundred
5 and thirty-nine, is hereby further amended by in-
-6 serting after the word “Suffolk” in the twenty-
-7 fifth line, as appearing in the Tercentenary Edition,
8 the words: , or in the administrative court, —

9 so that the last paragraph will read as follows:
10 A company which has made such deposit, or its
11 trustees or resident manager in the United States,
12 or the commissioner, or any creditor of such com-
-13 pany may at any time bring, in the supreme judicial
14 court for the county of Suffolk or in the adminis-
-15 trative court, a suit in equity against the common-
-16 wealth and other parties properly joined therein to
17 enforce, administer or terminate the trust created
18 by such deposit. The process in such suit shall be
19 served on the state treasurer, who shall appear and
20 answer on behalf of the commonwealth and perform
21 such orders and decrees as the court may make
22 thereon.

1 Section 145. Section forty-three of chapter one
2 hundred and seventy-six of the General Laws, as so
3 appearing, is hereby amended by striking out, in the
4 twenty-fourth line, the words “supreme judicial
5 court for the county of Suffolk” and inserting in
6 place thereof the words: administrative court,
7so as to read as follows: Section 43. Whenever
8 the commissioner is satisfied that any foreign society
9 has exceeded its powers, or has failed to comply with

10 any provision of this chapter, or that it is conducting
11 business fraudulently, or that it is not carrying out
12 its contracts in good faith, or that its condition or
13 management is such as to render its further transac-
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tion of business hazardous to the public, to members
or creditors, or that it or its officers or agents have
refused to submit to an examination under section
forty-four or to perform any legal obligation relative
thereto, he shall notify the society of his findings,
and state in writing the grounds of his dissatisfac-
tion, and, after reasonable written notice to the
society, shall require it, on a date named in such
notice, to show cause why its license should not be
revoked. If on said date the society does not pre-
sent to the commissioner good and sufficient reasons
why its license to transact business in the common-
wealth should not be revoked, he may revoke such
license.
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Whenever the commissioner refuses to issue a li-
cense to a foreign society under section forty-one, or
revokes its license under this section, he shall reduce
his ruling, order or decision to writing and file it in
his office, and he shall furnish a copy thereof, together
with a statement of the reasons for his action, to the
officers of the society upon request.
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34
Any such society aggrieved by the refusal of the

commissioner to issue a license to it, or by the revo-
cation of its license, may, within thirty days after
receiving written notice of such refusal or revoca-
tion, file a petition in the administrative court for a
review of the commissioner’s action. The court shall
summarily hear and determine the case and may
make any appropriate order or decree. If the order
or decree is adverse to the petitioning society, it
may within ten days therefrom appeal to the full
court; and in case of such an appeal the refusal or
revocation of the license shall continue in full force
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47 and effect until the final determination of the que
48 tion by the full court.
49 The termination of the license of such a society
50 shall not prevent it from continuing in good faith
51 all contracts made by it in the commonwealth during
52 the time when it was legally authorized to transact
53 business therein.

Section 146. Chapter two hundred and thirteen
of the General Laws is hereby amended by striking
out section one A, inserted therein by section one of
chapter two hundred and fifty-seven of the acts of
nineteen hundred and thirty-nine, and inserting in
place thereof the following:

1
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I Section IA. The superior court shall have origi-
nal jurisdiction, concurrently with the supreme judi-
cial court, of all proceedings relating 'to habeas
corpus, certiorari, quo warranto and informations in
the nature of a quo warranto, and mandamus, except
any petition for a writ of certiorari to an adminis-
trative officer, commission, board or department of
the commonwealth or of a political subdivision
thereof, or petition for a writ of mandamus brought
by or against any such officer, commission, board or
department or against any court or judicial officer.
Said superior court shall have like original and con-
current jurisdiction of all matters relating to the
dissolution of corporations, and of all cases and
matters of equity of which the supreme judicial
court has had exclusive original jurisdiction under
section two of chapter two hundred and fourteen or
otherwise, other than those of which the appellate
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court has jurisdiction under chapter ,
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26 other than cases arising under the statutes relating
27 to insolvency of which general superintendence and
28 jurisdiction are given to the supreme judicial court
29 by those statutes, or arising under section thirteen
30 of chapter fifty-eight A, relating to the appellate
31 tax board.

Section 147. Section two hundred and seven-
teen A of said chapter one hundred and seventy-
five, as most recently amended by sections one and
two of chapter two hundred and sixteen of the acts
of nineteen hundred and thirty-eight, is hereby
further amended by striking out, in the seventeenth
line, as appearing in the Tercentenary Edition, the
words “supreme judicial” and inserting in place
thereof the word: administrative, —so that the
paragraph contained in the tenth to the twenty-
fifth lines, as so appearing, will read as follows;
No such policy shall be issued or delivered until a
copy of the form thereof has been on file for thirty
days with the commissioner, unless before the ex-
piration of said thirty days he shall approve the
form of the policy in writing; nor if the commis-
sioner notifies the company in writing within thirty
days that in his opinion the form of the policy does
not comply with the laws of the commonwealth,
specifying his reasons therefor, provided, that such
action of the commissioner shall be subject to review
by the administrative court; nor unless it is headed
by the corporate name of each company, nor unless
it contains in substance the provisions numbered
(1), (3), (4) and (5) in section one hundred and
two A and a provision that any notice, sworn state-
ment or proof of loss, which may be required by
the provisions of said policy may be rendered, made
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29 or given to any one of such companies or to a duly
30 authorized agent of any one of such companies, and
31 that such notice, sworn statement or proof of loss
32 so rendered, made or given shall be valid and bind-
-33 ing as to all of such companies.

1 Section 148. Section thirty-six of chapter one
2 hundred and seventy-six of the General Laws, as
3 so appearing, is hereby amended by inserting after
4 the word “judicial” in the twenty-sixth line the
5 words: or the administrative, so that the second
6 paragraph will read as follows:
7 'Whenever the commissioner is satisfied that any
8 domestic society has failed to comply with any pro-
-9 vision of this chapter, or that it has exceeded its

10 powers, or that it is not carrying out its contracts
11 in good faith, or that it is transacting business fraudu-
-12 lently, or that its management or condition is such
13 as to render its further transaction of business
14 hazardous to the public, its members or creditors,
15 or whenever any such society, after the existence of
16 one year or more, shall have a membership of less
17 than four hundred, or shall determine to discontinue
18 business, or whenever any such society, or any of
19 its officers or agents, refuses to submit to an ex-
-20 amination under this section or to perform any
21 legal obligation relative thereto, the commissioner
22 may present the relevant facts to the attorney
23 general, who shall, if he deems the circumstances
24 warrant, begin a quo warranto proceeding in the
25 supreme judicial or the administrative court. The
26 court may forthwith issue a temporary injunction
27 restraining the society from further transacting any
28 business, and it may, after a full hearing, if it then
29 appears that the society should be dissolved, make
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30 the injunction permanent, and appoint one or more
31 receivers to take possession of the books, papers,
32 moneys and other assets of the society, and to settle
33 its affairs, and to distribute its funds to those en-
-34 titled thereto, subject to such rules and orders as
35 the court may prescribe.

1 Section 149. Section forty-three of said chap-
-2 ter one hundred and seventy-six, as so appearing,
3 is hereby amended by inserting after the word
4 “Suffolk” in the twenty-fourth line the words:
5 or in the administrative court, and by inserting
6 after the word “court” in the twenty-eighth line
7 the words: of the supreme judicial court, so
8 that the third paragraph will read as follows:
9 Any such society aggrieved by the refusal of the

10 commissioner to issue a license to it, or by the revoca-
-11 tion of its license, may, within thirty days after re-
-12 ceiving written notice of such refusal or revocation,
13 hie a petition in the supreme judicial court for the
14 county of Suffolk or in the administrative court for
15 a review of the commissioner’s action. The court
16 shall summarily hear and determine the case and
17 may make any appropriate order or decree. If the
18 order or decree is adverse to the petitioning society,
19 it may within ten days therefrom appeal to the full
20 court of the supreme judicial court; and in case of
21 such an appeal the refusal or revocation of the license
22 shall continue in full force and effect until the final
23 determination of the question by the full court.

1 Section 150. Section nine of chapter one hun-
-2 dred and seventy-six A of the General Laws, as most
3 recently amended by section five of chapter three
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4 hundred and twelve of the acts of nineteen hundred
5 and thirty-nine, is hereby further amended by in-
-6 serting after the word “judicial” in the thirteenth
7 line the words: or the administrative, so as to
8 read as follows: Section 9. If the commissioner of
9 insurance is satisfied, as to any corporation subject to

10 this chapter, that (1) it has failed to comply with the
11 provisions of its charter, or (2) it is being operated
12 for profit, or (3) it is fraudulently conducted, or
13 (4) its condition is such as to render its further trans-
-14 action of business hazardous to the public or to its
15 subscribers, or (5) its officers and agents have refused
16 to submit to an examination under section five, or
17 (6) it has exceeded its powers, or (7) it has violated
18 any provision of law, or (8) it has compromised, or
19 is attempting to compromise, with its creditors on the
20 ground that it is financially unable to pay its claims
21 in full, or (9) it is insolvent, he may apply to the
22 supreme judicial or the administrative court for an
23 injunction restraining it from further proceeding with
24 its business. The court may forthwith issue a tem-
-25 porary injunction restraining the transaction of any
26 business, and it may, after a full hearing, make the
27 injunction permanent, and appoint one or more re-

gion of the books, papers,
of the corporation, settle-its
funds to those entitled there-
and orders as the court may

28 ceivers to take posse:
29 moneys and other asset
30 affairs, and distribute it;

31 to, subject to such rule:
32 prescribe.

1 Section 151. Section twenty-eight of chapter
2 one hundred and seventy-eight of the General Laws,
3 as appearing in the Tercentenary Edition, is hereby
4 amended by inserting after the word “judicial” in
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the seventh line the words: or the administrative,
—so as to read as folows: Section 28. If upon
examination the insurance department of any savings
and insurance bank appears to both the commissioner
of banks and the commissioner of insurance to be
insolvent, or if they find its condition such as to ren-
der the continuance of its business hazardous to the
public or to the holders of its policies or contracts,
the commissioners shall apply or, if such bank ap-
pears to have exceeded its powers or failed to comply
with any provision of law, may apply to the supreme
judicial or the administrative court, which shall have
jurisdiction in equity of such application, for an
injunction to restrain such department, in whole or
in part, from further proceeding with its business.
The court may appoint one or more receivers to take
possession of the property of the insurance depart-
ment, subject to such directions as may from time to
time be prescribed by the court, without in any re-
spect affecting the operations of the savings depart-
ment.
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A report of an examination made under section
twenty-six may, as far as material and relevant, be
admitted, in the discretion of the court, in any pro-
ceeding under this section, as prima facie evidence of
the facts set forth in such report.
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1 Section 152. Section twelve of chapter one hun-
-2 dred and eighty of the General Laws, as so appear-
-3 ing, is hereby amended by inserting after the word
4 “judicial” in the eighth line the words: —or the
5 administrative, ■— so as to read as follows: Sec-
-6 lion 12. A charitable corporation incorporated in
7 this commonwealth whose personal property is
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exempt from taxation shall annually, on or before
November first, make to the department of public
welfare a written report for its last financial year,
showing its property, its receipts and expenditures,
the whole number and the average number of its
beneficiaries and such other information as the de-
partment requires. If any corporation subject to
this section fails for two successive years to file said
report, the supreme judicial or the administrative
court, upon application by the department, after
notice and hearing, may decree a dissolution of the
corporation.
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Section 153. Section ten of chapter one hundred
and eighty-one of the General Laws, as so appearing,
is hereby amended by inserting after the word
“judicial” in the sixth line the words: or the ad-
ministrative, — so as to read as follows: Sec-
tion 10. If a foreign corporation which owns or
controls a majority of the capital stock of a domestic
street railway, gas or electric company issues stock,
bonds or other evidences of indebtedness based upon
or secured by the property, franchise or stock of such
domestic company, unless such issue is authorized
by the law of this commonwealth, the supreme judi-
cial or the administrative court shall have jurisdic-
tion in equity to dissolve such domestic company.
If it appears to the attorney general that such issue
has been made, he shall institute proceedings for
such dissolution and for the proper disposition of the
assets of such company. This section shall not affect
the right of foreign corporations, their officers or
agents to issue stock and bonds in fulfilment of con-
tracts existing on July fourteenth, eighteen hundred
and ninety-four.
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1 Section 154. Section nineteen of said chapter
2 one hundred and eighty-one, as so appearing, is
3 hereby amended by inserting after the word “judi-
-4 cial” in the second line the words: or the adminis-
-5 trative, —so as to read as follows: Section 19.
6 Upon an information in equity in the name of the
7 attorney general, at the relation of the commis-
-8 sioner, the supreme judicial or the administrative
9 court may restrain any foreign corporation from

10 assuming or exercising any corporate rights, privi-
-11 leges or franchises in this commonwealth until sec-
-12 tions three and five have been complied with.

1 Section 155. Section twenty-two of said chapter
2 one hundred and eighty-one, as so appearing, is
3 hereby amended by inserting after the word “county”
4 in the sixth line the words: or in the administra-
-5 tive court, so as to read as follows: Section 22.
6 Penalties and forfeitures incurred by a foreign cor-
-7 poration which omits to file a certificate required by
8 section five or twelve may be recovered in an action
9 brought in Suffolk county in the name of the com-

-10 monwealth or they may be recovered by an informa-
-11 tion in equity in the name of the attorney general at
12 the relation of the commissioner brought in the su-
-13 preme judicial court in Suffolk county or in the ad-
-14 ministrative court. Upon such information, the
15 court may issue an injucntion restraining the further
16 prosecution of the business of the corporation until
17 such penalties and forfeitures with interest and costs
18 have been paid and until the certificates required by
19 said sections have been filed.

1 Section 156. Section ten of chapter one hundred
2 and eighty-two of the General Laws, as so appear-



1941.] HOUSE No. 1107. 143

3 mg, is hereby amended by inserting after the word
4 “judicial” in the first line the words: — or the
5 administrative, so as to read as follows: Sec-
ts lion 10. The supreme judicial or the administra-
-7 five court shall have jurisdiction in equity to en-
-8 force compliance with the three preceding sections,
9 and with all orders of the department made under

10 authority thereof.

1 Section 157. Section twenty-three of chapter
2 two hundred and four of the General Laws, as so
3 appearing, is hereby amended by inserting after
4 the word “judicial” in the eighth line the words:
5 or the administrative, so as to read as follows:
6 Section 23. If an act or proceeding of a person
7 acting as executor, administrator, guardian, con-
-8 servator, trustee, receiver, commissioner or in any
9 other fiduciary capacity under an appointment or

10 license of a probate court is void or voidable by
11 reason of an irregularity or of want of jurisdiction
12 or authority in the court which made the appoint-
-13 ment or granted the license, any person interested
14 in or affected by such act or proceeding may have
15 the matter heard and determined by the supreme
16 judicial or the administrative court in equity, which
17 may confirm or set aside, in whole or in part, the
18 act or proceeding.

1 Section 158. Section two of chapter two hun-
-2 dred and fourteen of the General Laws, as so ap-
-3 pearing, is hereby amended by adding after the word
4 “court” in the fifth line the words: and the ad-
-5 ministrative court, —so as to read as follows:
6 Section 2. The supreme judicial court shall have
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7 original and exclusive jurisdiction in equity of all
8 cases and matters of equity cognizable under any
9 statute and not within the jurisdiction conferred

10 by the preceding section, unless a different provi-
-11 sion is made; and the superior court and the ad-
-12 ministrative court shall have like original and exclu-
-13 sive, or like original and concurrent, jurisdiction
14 only if the statute so provides.

1 Section 159. Section four of chapter two hun-
-2 dred and forty-nine of the General Laws, as so
3 appearing, is hereby amended by striking out, in the
4 third line, the words and he” and inserting in
5 place thereof the words: —or to the administrative
6 court, and he or it, —so as to read as follows;

7 Section 4- A petition for a writ of certiorari to correct
8 errors in proceedings which are not according to the
9 course of the common law may be presented to a

10 justice of the supreme judicial court or to the ad-
-11 ministrative court, and he or it may, after notice,
12 hear and determine the same. The writ shall not
13 be issued unless the petition therefor is presented
14 within six years next after the proceedings com-
-15 plained of. It may be issued from the clerk’s office
16 in any county and shall be returnable as the court
17 orders. The court at any time after the petition is
18 presented may impose costs upon any party, may
19 issue an injunction and may order the proceedings
20 brought up; and, after they are brought up, may
21 quash or affirm them, or may make such order,
22 judgment or decree as law and justice may require.

1 Section 160. Section six of chapter two hundred
2 and twenty of the General Laws, as so appearing,
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3 is hereby amended by inserting after the word “thir-
-4 teen” in the second line the following: or section
5 of chapter two hundred and seventeen
6 A, —soas to read as follows; Section 6. Courts
7 shall not be open on Sunday or on a legal holiday,
8 except as provided in section four of chapter two
9 hundred and thirteen or section of chap-

-10 ter two hundred and seventeen A, or except for the
11 purpose of entering or continuing cases, instructing or
12 discharging a jury, receiving a verdict or adjourning;
13 but this section shall not prevent the exercise of the
14 jurisdiction of any magistrate in criminal cases to
15 preserve the peace or arrest offenders.

1 Section 161. Section five of said chapter two
2 hundred and forty-nine, as most recently amended
3 by chapter two hundred and two of the acts of nine-
4 teen hundred and thirty-eight, is hereby further
5 amended by striking out, in the third line, the words
6 and he ” and inserting in place thereof the words;
7 or to the administrative court, and he or it, so as
8 to read as follows: Section 5. A petition for a writ
9 of mandamus may be presented to a justice of the

10 supreme judicial court or to the administrative court,
11 and he or it may, after notice, hear and determine the
12 same. Upon the return of the order of notice, the
13 person required to appear shall file an answer showing
14 cause why the writ should not issue, and the peti-
-15 tioner may traverse any material facts alleged in the
16 answer or may demur thereto. The court may re-
-17 quire a third person who has or claims a right or
18 interest in the subject matter to appear and answer
19 and to stand as the real party. If the respondent is
20 the holder of a public office and pending the detei’-
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21 ruination of the cause he ceases to hold that office,
22 the court in its discretion may, after notice, allow an
23 amendment to substitute his successor in office as a
24 party respondent. If the petitioner prevails, his
25 damages shall be assessed and judgment shall be
26 rendered therefor, with costs, and for a peremptory
27 writ of mandamus; otherwise, the party answering
28 shall recover costs of the petitioner. No action shall
29 be maintained for a false answer. All writs and proc-
-30 esses may be issued from the clerk’s office in any
31 county and shall be returnable as the court orders.

1 Section 162. Section six Aof chapter two hun-
2 dred and seventy-one of the General Laws, inserted
3 by chapter one hundred and forty-four of the acts
4 of nineteen hundred and thirty-eight, is hereby
5 amended by inserting after the word “judicial” in
6 the twelfth line the words: or the administrative,

7 so as to read as follows: Section 6A. Whoever
8 sets up or promotes a plan by which goods or any-
-9 thing of value is sold to a person for a consideration

10 and upon the further consideration that the pur-
-11 chaser agrees to secure one or more persons to partici-
-12 pate in the plan by respectively making a similar
13 purchase or purchases and in turn agreeing to secure
14 one or more persons likewise to join in the said plan,
15 each purchaser being given the right to secure money,
16 credits, goods or something of value, depending upon
17 the number of persons joining in the plan, shall be
18 held to have set up and promoted a lottery and shall
19 be punished as provided in section seven. The
20 supreme judicial or the administrative court shall
21 have jurisdiction in equity upon a petition filed by



1941.] HOUSE No. 1107. 147

22 the attorney general to enjoin the further prosecution
23 of any such plan and to appoint receivers to secure
24 and distribute the assets received thereunder.

Section 163. Section thirty-six of chapter two
hundred and seventy-one of the General Laws, as
appearing in the Tercentenary Edition, is hereby
amended by inserting after the word “judicial” in
the ninth line the words: or the administrative,

9

a

4
o

—soas to read as follows: Section 36. Whoever
makes, or offers to make, any contract of bucketing
or bucket-shopping, or who is the keeper of any
bucket shop, shall be punished by a fine of not more
than one thousand dollars or by imprisonment for
not more than one year. Whoever shall be con-
victed of a second offence shall be punished by im-
prisonment for not more than five years. The con-
tinuing of the keeping of a bucket shop, by any
person, after the first conviction therefor, shall be
deemed a second offence hereunder. If a domestic
corporation shall be convicted of a second offence, the
supreme judicial or the administrative court may,
upon an information in equity in the name of the
attorney general, at the relation of the commissioner
of corporations and taxation, dissolve the corpora-
tion; and if a foreign corporation shall be convicted
of a second offence, the supreme judicial court may,
in the same manner, restrain it from doing business
in this commonwealth.
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1 Section 164. Chapter five hundred and forty-
-2 one of the acts of nineteen hundred and two is hereby
3 amended by striking out section three and inserting
4 in place thereof the following:
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5 Section 3. The supreme judicial court or any
6 justice thereof and the administrative court or any
7 justice thereof shall have jurisdiction in equity to
8 enforce the provisions of this act and any order
9 made by the department of public health in con-

-10 fortuity therewith. Proceedings to enforce any such
11 order shall be instituted and prosecuted by the at-
-12 torney general upon the request of the department
13 of public health, or of any other party in interest.

1 Section 165. Chapter two hundred and thirty-
-2 five of the acts of nineteen hundred and seven is
3 hereby amended by striking out section three and
4 inserting in place thereof the following: —■
5 Section 3. The supreme judicial court or any
6 justice thereof and the administrative court or any
7 justice thereof shall have jurisdiction in equity to
8 enforce the provisions of this act and any order
9 made by the department of public health in con-

-10 formity therewith. Proceedings to enforce any such
11 order shall be instituted and prosecuted by the at-
-12 torney general upon the request of the department
13 of public health.

1 Section 166. Chapter two hundred and ninety-
-2 one of the acts of nineteen hundred and eleven is
3 hereby amended by striking out section three and
4 inserting in place thereof the following:
5 Section 3. The supreme judicial court or any
6 justice thereof, and the administrative court or any
7 justice thereof, shall have jurisdiction in equity to
8 enforce the provisions of this act, and any order
9 made by the department of public health in con-



1941.] HOUSE No. 1107. 149

10 formity therewith. Proceedings to enforce any such
11 order shall be instituted and prosecuted by the at-
-12 torney general upon the request of the department
13 of public health.

1 Section 167. Chapter six hundred and fifty-five
2 of the acts of nineteen hundred and fourteen is
3 hereby amended by striking out section three and
4 inserting in place thereof the following:
5 Section 3. The supreme judicial court or any
6 justice thereof, and the administrative court or any
7 justice thereof, shall have jurisdiction in equity to
8 enforce the provisions of this act and of any order
9 made by the department of public health in con-

-10 formity therewith, and to enjoin the entrance or
11 discharge into any part of the Assabet river or its
12 tributaries of sewage or of any other substance which
13 is, or which said department shall have determined
14 may be, injurious to public health or tending to
15 create a public nuisance. Proceedings to enforce
16 any such order or to obtain such an injunction
17 shall be instituted and prosecuted by the attorney
18 general at the relation of the department of public
19 health.

1 Section 168. Chapter eighty-eight of the acts of
2 nineteen hundred and eighteen is hereby amended
3 by striking out section three and inserting in place
4 thereof the following: ■—

5 Section 8. The supreme judicial and adminis-
-6 trative courts shall have jurisdiction in equity to
7 enforce the provisions of this act, and any order
8 made by the department of public health in con-
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9 formity therewith. Proceedings to enforce any
10 such order shall be instituted and prosecuted by
11 the attorney general upon the request of the said
12 department.

Section 169. Section two of chapter three hun-
dred and twelve of the acts of nineteen hundred and
twenty-nine is hereby amended by striking out,
in the second line, the word “superior” and inserting
in place thereof the word: administrative, —so
as to read as follows: Section 2. The supreme
judicial court or any justice thereof, and the ad-
ministrative court or any justice thereof, shall have
jurisdiction in equity to enforce the provisions of
this act and any order made by the department in
conformity therewith. Proceedings to enforce any
such order shall be instituted and prosecuted by
the attorney general upon the request of the de-
partment.
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