
No. 1273HOUSE
By Mr. Pedler of Methuen, petition of Arthur G. Rotch for the

establishment of a merit system for officers and employees of boards
of public welfare and for validation of certain action of the Depart-
ment of Public Welfare. Civil Service.

In the Year One Thousand Nine Hundred and Forty-One

An Act establishing a merit system, substantially

SIMILAR TO THE CIVIL SERVICE SYSTEM, FOR CERTAIN

OFFICERS AND EMPLOYEES OF LOCAL BOARDS OF PUBLIC

WELFARE, TO BE ADMINISTERED BY THE DEPARTMENT
OF CIVIL SERVICE, AND VALIDATING ACTION UNDER THE

MERIT SYSTEM INSTALLED AND ADMINISTERED BY THE

DEPARTMENT OF PUBLIC WELFARE AT THE INSTANCE OF

THE FEDERAL SOCIAL SECURITY BOARD.

1 Whereas, The federal government requires, as a
2 condition precedent to the continuance of the granting
3 of federal funds to the commonwealth and its political
4 subdivisions for old age assistance or aid to dependent
5 children, that the provisions of this act or substan-
-6 tially similar provisions shall become operative as

7 soon as may be, therefore it is hereby declared to be
8 an emergency law, necessary for the immediate pres-
-9 ervation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cbe Commontoealtf) of OEjassacinisetts

1 Section 1. Chapter thirty-one of the General
2 Laws is hereby amended by inserting after section
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3 forty-seven, as appearing in the Tercentenary Edition,
4 the following new section:
5 Section 47A. (1) This chapter, and the rules and
6 regulations made thereunder, shall apply to all posi-
7 tions in each city or town which are not otherwise
8 subject to this chapter and the duties of which require
9 full time or part time on work under the charge of the

10 board of public welfare or officer having the powers
11 and duties of such a board, except the position of
12 member of the board of public welfare or of any board
13 having charge of a bureau of old age assistance, and
14 except the position of any officer having the powers
15 and duties of a board of public welfare when such
16 position is to be filled by popular election. As used
17 in this section, the words “board of public welfare”
18 shall include any body, however named, having the
19 powers and duties of a board of public welfare, but
20 shall not include a board of public welfare consisting
21 of two members one of whom, in the management of
22 the municipal welfare department, acts in a capacity
23 subordinate to that of the other.
24 (2) Each person appointed to or employed in any
25 such position subject to this chapter, whether made
26 subject thereto by this section or otherwise, shall have
27 unlimited tenure of such position, subject otherwise
28 to the provisions of this chapter.
29 (3) If there is no suitable list of persons eligible to
30 positions in the service of any city or town, which are
31 referred to in this section and made subject to this
32 chapter by this section or otherwise, established for
33 such city or town, the director may certify from and
34 appointments may be made from any suitable list of
35 persons eligible to such positions established for a dis-
-36 trict in which such city or town is situated or, in the
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37 absence of such a suitable list for such district, from
38 a state list of persons eligible to such positions, not-
-39 withstanding any provision of law requiring that such
40 a position be filled by a person domiciled or resident
41 in such city or town. Provisional appointments to
42 positions referred to in this section and made subject
43 to this chapter by this section or otherwise shall be
44 made only after certification by the director that the
45 proposed appointee meets the minimum qualifications
46 required.
47 (4) This section shall apply in any city or town
48 notwithstanding any provision of special law.

1 Section 2. Section two Aof said chapter thirty-
2 one is hereby amended
3 appearing in section ek
4 and thirty-eight of the
5 thirty-nine, and insert in

iy striking out clause (e), as

r en of chapter two hundred
cts of nineteen hundred and
in place thereof the follow-

6 ing:

7 (e) Establish eligible lists and certify the names of
8 persons eligible for public positions and employments
9 upon the requisition of the proper appointing authority

of any city or town subject10 of the commonwealth or
11 to the provisions of thi; hapter, and such lists forthi

ion forty-seven A and12 positions referred to in
13 made subject to this chapter by said section or other-
14 wise may be established, according to the results of
15 state-wide examinations, on the basis of the respective

16 cities and towns where the positions are to be filled,
17 on the basis of districts in which the cities and towns
18 are respectively situated and on a state-wide basis

1 Section 3. Said section two Aof said chapter
2 thirty-one, as so appearing, is hereby further amended
3 by adding at the end the following new clause:
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4 (t) Establish, with the approval of the commission,
5 a uniform compensation plan for holders of positions
6 referred to in section forty-seven A and made subject
7 to this chapter by said section or otherwise.

1 Section 4. Said chapter thirty-one is hereby
2 further amended by striking out section five, as most
3 recently amended by section fourteen of chapter two
4 hundred and thirty-eight of the acts of nineteen hun-
-5 dred and thirty-nine, and inserting in place thereof the
6 following:
7 Section 5. No rule made by the commission shall
8 apply to the selection or appointment of any of the
9 following:

10 Judicial officers; officers elected by the people or,
11 except as otherwise expressly provided in this chapter,
12 by a city council; officers whose appointment is sub-
-13 ject to confirmation by the executive council; officers
14 whose appointment is subject to confirmation by the
15 city council of any city, except those expressly made
16 subject to this chapter by section forty-seven A;
17 officers whose appointment is subject to the approval
18 of the governor and council: officers elected by either
19 branch of the general court and the appointees of such
20 officers; heads of principal departments of the com-
-21 monwealth or of a city except as otherwise provided
22 by the preceding section or as otherwise required by
23 section forty-seven A; directors of divisions authorized
24 by law in the departments of the commonwealth,
25 except those expressly made subject to this chapter;
26 employees of the state treasurer appointed under
27 section five of chapter ten, employees of the commis-
-28 sioner of banks, and of the treasurer and collector of
29 taxes of any city; two employees of the city clerk of
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30 any city; public school teachers; secretaries and
31 confidential stenographers of the governor, or of the
32 mayor of any city; clerical employees in the registries
33 of probate of all the counties; police and fire commis-
-34 sioners and chief marshals or chiefs of police and of fire
35 departments, except as provided in section forty-nine;
36 and such others as are by law exempt from the opera-
-37 tion of this chapter.

1 Section 5. Every person on the effective date of
2 this act holding a position referred to in section one and
3 made subject to chapter thirty-one of the General
4 Laws otherwise than by section one who does not
5 have unlimited tenure of such position as provided in
6 said section shall from said date have unlimited tenure
7 thereof as aforesaid.

1 Section 6. Every person on said effective date
2 holding a position referred to in section one and made
3 subject to said chapter thirty-one by said section who
4 was an incumbent thereof on April fifteenth, nineteen
5 hundred and forty, and has taken a qualifying exami-
-6 nation pursuant to the provisions of “Rules for a
7 Merit System in Massachusetts covering Old Age
8 Assistance and Aid to Dependent Children” promul-
-9 gated by the department of public welfare, a copy of

10 which is on file in the office of the state secretary, shall,
11 from said effective date, have unlimited tenure thereof
12 as provided in section one, subject to the condition
13 that if he fails to pass said examination his position,
14 if not previously vacated, shall thereupon become
15 vacant.

1 Section 7. Every person on said effective date
2 holding a position referred to in section one and made
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3 subject to said chapter thirty-one by said section, who
4 was permanently appointed or employed to fill a va-
-5 cancy occurring after April fifteenth, nineteen hundred
6 and forty, pursuant to the provisions of the rules re-
-7 ferred to in section six, shall from said effective date
8 have unlimited tenure of such position as provided in
9 section one.

1 Section 8. Every person on said effective date
2 holding a position referred to in section one and made
3 subject to said chapter thirty-one by said section,
4 other than persons holding provisional appointments
5 under said rules and other than persons referred to in
6 sections six and seven, shall, from said effective date,
7 have unlimited tenure thereof as provided in section
8 one, provided that the director of civil service shall,
9 as soon as may be, require him to take a qualifying

10 examination for such position and that if he fails to
11 take or to pass said examination his position, if not
12 previously vacated, shall thereupon become vacant.

1 Section 9. In carrying out the provisions of this
2 act, any classification or list, or any act made or done

3 pursuant to the provisions of the rules referred to in
4 section six shall have the same standing and effect as
5 if it had been made or done under said chapter thirty
6 one, as amended by this act, and the rules and regu-

7 lations made under said chapter.

1 Section 10. The provisions of section one of this
2 act shall become operative on the effective date thereof
3 without provision being made by rule for including
4 within the classified civil service positions made sub-
-5 ject to said chapter thirty-one by said section.






