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By Mr. Gilman of Malden, petition of William R. Gilman for legis
lation to extend limited equity jurisdiction to the district courts. 
The Judiciary.

C i) e  C o m m o n to e a ltt)  o f Q ia o s a d b u s e tts

In the Year One Thousand Nine Hundred and Forty-One.

An Act e x te n d in g  lim ited  eq u ity  ju r isd ictio n  to

THE DISTRICT COURTS.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. Chapter two hundred and eighteen of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by inserting after section
4 nineteen the following new sections: —
5 Section 19A. District courts shall have original
6 jurisdiction in equity concurrent with the supreme
7 judicial and superior courts under clauses (1) and
8 (7) of section three of chapter two hundred and four-
9 teen of the General Laws.

10 Section 19B. The foregoing suits in equity shall
11 be brought in a district court in the county where one
12 of the defendants lives or has his usual place of busi-
13 ness and in a court within whose judicial district one
14 of the parties lives or has his usual place of business,
15 provided that if one of the defendants in any such
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16 suit lives in Suffolk county such suit may be brought
17 in the municipal court of the city of Boston.
18 Section 19C. The provisions as to waiver of jury
19 trial in section one hundred and two A of chapter
20 two hundred and thirty-one shall apply to suits under
21 this act. If any defendant in a suit in equity in a
22 district court within days after the
23 day for appearance or if the plaintiff in such a suit
24 in which a claim in set-off or counter claim is filed
25 within the time allowed him by rule for filing an
26 answer to such claim in set-off or counter claim files
27 a request in writing that the cause be transferred to
28 the superior court for hearing or for trial with jury,
29 if there is a right to such trial, together with the fee
30 for entry of the cause in the superior court, it shall be
31 immediately transferred with the papers and entry
32 fee therein to that court and the cause shall proceed
33 as if originally instituted in that court. But before
34 such removal, the district court may make such orders
35 as are needful for the protection of the rights of the
36 parties until the suit is heard or tried by the superior
37 court; subject, however, to be modified or annulled
38 by order of that court on motion after suit has been
39 transferred as aforesaid.
40 Section 19D. The justices or a majority of them
41 of all the district courts except the municipal court
42 of the city of Boston shall make uniform rules appli-
43 cable to said courts and the justices of the municipal
44 court of the city of Boston shall make rules appli-
45 cable to that court, governing the procedure, forms
46 and practice for the exercise of jurisdiction under this
47 act including such provisions, if any, as may seem
48 advisable for the separation of equitable issues from
49 issues at law and, including also proceedings for



1941.] HOUSE — No. 1402. 3

50 rehearing through the appellate divisions of said
51 courts. There shall be no general appeal, but ques-
52 tions of law arising in proceedings under this act shall,
53 at the written request of a party claiming to be ag-
54 grieved, be reported to the appellate division as a
55 case stated for review thereafter in accordance with
56 sections one hundred and eight, one hundred and
57 nine and one hundred and ten of chapter two hun-
58 dred and thirty-one, which shall govern such reviews
59 so far as applicable under rules to be made as afore-
60 said.

1 Section 2. Section nineteen D relative to the
2 making of rules shall take effect forthwith on the
3 passage of this act. The remainder of the act shall
4 take effect on the first day of January, nineteen hun-
5 dred and thirty-nine.




