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By Mr. Innes of Boston, petition of G. Lynde Gately for legislation 
to establish liens for the expense of removal of buildings by the health 
commissioner of the city of Boston. The Judiciary.

gTijr Commontoealt!) of S©as$acJ)useits

In the Year One Thousand Nine Hundred and Forty-One.

A n  A c t  e s t a b l i s h i n g  a  l i e n  f o r  t h e  e x p e n s e  o f  t h e

REMOVAL OF CERTAIN BUILDINGS OR PARTS THEREOF 

BY THE HEALTH COMMISSIONER IN THE CITY OF BOSTON.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 S e c t i o n  1. Section one of chapter two hundred
2 and nineteen of the acts of eighteen hundred and
3 ninety-seven, as amended by section one of chapter
4 two hundred and twenty-two of the acts of eighteen
5 hundred and ninety-nine, is hereby further amended
6 by striking out, in the forty-ninth and fiftieth lines,
7 the following: — “ at the expense of the city” , — so
8 that the last sentence will read as follows: —  When-
9 ever in the opinion of the board of health any build-

10 ing or part thereof in said city is because of age, in-
11 fection with contagious disease, defects in drainage,
12 plumbing or ventilation, or because of the existence
13 of a nuisance on the premises which is likely to cause
14 sickness among its occupants, or among the occupants
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15 of other property in said city, or because it makes
16 other buildings in said vicinity unfit for human habi-
17 tation or dangerous or injurious to health, or because
18 it prevents proper measures from being carried into
19 effect for remedying any nuisance injurious to health,
20 or other sanitary evils in respect of such other build-
21 ings, so unfit for human habitation that the evils in
22 or caused by said building cannot be remedied by
23 repairs or in any other way except by the destruction
24 of said building or of any portion of the same, said
25 board of health may order the same or any part
26 thereof to be removed; and if said building is not
27 removed in accordance with said order said board of
28 health shall remove the same.

1 S e c t i o n  2. Said chapter two hundred and nine-
2 teen is hereby further amended by striking out sec-
3 tion two and inserting in place thereof the follow-
4 ing: —
5 Section 2. A claim for the expense incurred bv
6 the board of health under section one shall consti-
7 tute a debt due the city upon completion of the work
8 and rendering to the owner of an account therefor 
J and i eco\ ei able from the owner in an action of con-

10 tract. Said debt, together with interest thereon at
11 the rate of six per cent per annum from the date
12 upon which said debt became due, shall constitute a 
lo  lien upon the real estate on which the expense was
14 incurred in the manner hereafter provided. Such
15 hen shall take effect upon the filing, within ninety
16 days after the debt became due, for record in the
17 registry of deeds for Suffolk county, or in the case
18 of registered land with the assistant recorder for the
19 Suffolk district, of a statement of the claim, signed



1941.] H O U S E  —  No. 1639. 3

20 by the board of health, setting forth the amount
21 claimed without interest. Such lien shall continue
22 for two years from the first day of October next fol-
23 lowing the date of filing said statement. Such lien
24 may be dissolved by filing for record in such registry
25 of deeds or with said assistant recorder, as the case
26 may be, a certificate from the collector of taxes that
27 the debt for which such lien attached, together with
28 interest and costs thereon, has been paid or legally
29 abated. The collector shall have the same powers
30 and be subject to the same duties with respect to
31 such claim as in the case of the annual taxes upon
32 real estate, and the provisions of law relative to the
33 collection of such annual taxes, the sale of land for
34 the non-payment thereof, and the redemption of land
35 so sold shall apply.
36 The owner of the real estate to which a lien has
37 attached, as provided in the foregoing paragraph,
38 within ninety days after the statement of said lien
39 was filed in the registry of deeds or with said assist-
40 ant recorder, as the case may be, may apply in writ-
41 ing to the board of health for a hearing and such
42 hearing shall be given by the board of health within
43 a reasonable time thereafter. The board of health,
44 if it is satisfied after said hearing that the amount
45 of the claim is more than the amount actually ex-
46 pended to remove the building or part thereof, may
47 reduce the amount of the claim to the amount so
48 actually expended. If the owner of said premises is
49 aggrieved by such decision of the board of health he
50 may, within thirty days after notice of said decision
51 has been mailed to him, appeal to the municipal
52 court of the city of Boston, which shall hear and
53 finally establish the amount of the claim.
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1 Section 3. Wherever the words “ board of health”
2 appear in this act, they shall be deemed to refer to
3 the health commissioner of the city of Boston.

1 Section 4. This act shall take effect upon its
2 passage


