
HOUSE No. 2025

By Mr. Whitney of Concord (by request), petition of the Massa
chusetts Federation of Taxpayers Associations, Inc., for legislation to 
provide for local option in certain towns in the adoption of a stand
ard form of town government and employment of a town manager. 
Towns.

Cbe Commontoealtf) of QiassacJjusetts

In the Year One Thousand Nine Hundred and Forty-One.

A n  Act providing for local option in certain towns

IN THE ADOPTION OF A  STANDARD FORM OF TOW N  

GOVERNMENT, INCLUDING THE EM PLOYM ENT OF A  

TOWN M ANAGER.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 Section 1. Any town of five thousand or more in.
2 population according to the latest state or federal
3 census, at the annual town meeting, or at a special
4 town meeting duly warned and holden, may by by-law
0 adopted by vote by printed ballot accept the provisions 
6 of this act.

1 Section 2. If this act shall be accepted by a
2 majority of the voters voting thereon by ballot and
3 if the total number of voters voting thereon shall be
4 a majority of the registered voters of said town, this
5 chapter so far as applicable to the form of government
6 now existing in said town, shall supersede the provi-
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7 sions of the general and special laws relating thereto
8 and of its by-laws insofar as any of them are inconsist-
9 ent therewith, but not, however, until the next annual 

10 town meeting following the acceptance of this act.

1 Section 3. At any time except as herein provided,
2 after the expiration of four years from the date on
3 which this act is accepted, and not less than ninety
4 days before the date of an annual town election,
5 a petition signed by not less than fifteen per cent of
6 the registered voters of the town may be filed with the
7 selectmen, requesting that the question of revoking
8 the acceptance of this act be submitted to the voters.
9 Thereupon the selectmen shall cause to be printed

10 on the official ballot, used for the election of town
11 officers, the following question: —  “ Shall the accept-
12 ance by the town of of an act passed
13 by the general court in the year nineteen hundred and
14 forty-one entitled ‘ An Act providing for local option
15 in certain towns in the adoption of a standard form of
16 town government, including the employment of a town
17 manager’ be revoked?”  If such revocation is favored
18 by a majority of the voters voting thereon by ballot
19 and if the total number of voters voting thereon shall
20 be a majority of the registered voters of said town, the
21 acceptance of this act shall be revoked from and after
22 the date of the annual town meeting next following
23 such vote. The revocation shall not affect any con-
24 tract then existing or any action at law or suit in
25 equity or other proceeding then pending. If such
26 acceptance shall be revoked as aforesaid, this act shall
27 become null and void and thereafter all general laws
28 respecting town government and town officers shall
29 apply to the town of , and any special
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30 laws relative to said town which are repealed by this
31 act, shall be revived by such revocation. By-laws
32 in force when the revocation takes effect, so far as
33 they are consistent with general laws respecting town
34 government and town officers and with the special
35 laws, shall not be affected thereby, but any other
36 by-law inconsistent with this act shall be revoked.
37 Any subsequent vote to revoke the acceptance of this
38 act shall not be taken oftener than once in every four
39 years.

1 Section 4. Upon the election and qualification
2 of the selectmen at the first annual meeting after the
3 acceptance of this act, all the powers, rights, duties,
4 and liabilities conferred or imposed by law, whether
5 now existing or hereafter enacted, upon the surveyor or
6 surveyors of highways, the water commissioners, the
7 sewer commission, the board of public welfare and the
8 board of health (including the handling of garbage and
9 town dumps), shall be transferred to and conferred and

10 imposed upon the selectmen and the said offices shall
11 be abolished. Such transfer of rights, powers, duties
12 and liabilities shall not affect any liability incurred,
13 contract made, fine, special assessment, rate, penalty,
14 forfeiture or tax imposed before such transfer, nor any
15 suit or other proceeding then pending; and said
16 selectmen shall in all respects and for all purposes
17 whatsoever be the lawful successors of said officers.
18 The selectmen may appoint a town clerk and account-
19 ant, a planning board, library trustees, tax assessors,
20 a tax collector and a treasurer or a treasurer-collector
21 registrars of voters, fence viewers, held drivers, sur-
22 veyors of lumber, a measurer of wood and bark, an
23 inspector of animals and meat, public weighers, a dog
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24 officer, a measurer of leather, a pound keeper, con-
25 stables and such other officers as they deem necessary
26 to perform or assist them in performing the duties
27 conferred upon them and the duties of offices hereby
28 abolished. The power of appointment may be dele-
29 gated to the town manager.

1 Section 5. The selectmen shall, as soon as practi-
2 cable after the first annual election following the ac-
3 ceptance of this act, appoint an agent who shall be
4 known as a town manager, who shall, except as is
5 otherwise herein expressly provided, be the administra-
6 tive head of all departments of the town, the conduct
7 of which is by the general laws or by this act placed
8 upon the selectmen. He shall be subject to the direc-
9 tion and supervision, and shall hold office at the will,

10 of the selectmen, and shall be a person specially fitted
11 by education, training, and experience to perform the
12 duties of said office. He shall be chosen irrespective
13 of his political opinions and may or may not be when
14 appointed a resident of the town. During the time
15 that he holds such appointments he shall hold no other
16 elective or appointive office, nor shall he be engaged
17 in any other business or occupation. He shall be
18 responsible for the efficient administration of all de-
19 partments within the scope of his duties. Before
20 entering upon the duties of his office he shall be sworn
21 to the faithful and impartial performance thereof by
22 the chairman of the selectmen, by the town clerk, or
23 by a justice of the peace.

1 Section 6. The powers and duties of the town
2 manager shall include the following:
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3 (a) To organize, continue or discontinue such divi-
4 sions or departments as the selectmen may from time
5 to time determine.
6 (5) To appoint, upon merit and fitness alone, and
7 except as herein otherwise provided, to remove, subject
8 to the approval of the selectmen, all subordinate offi-
9 cers and employees under his control and to fix their

10 compensation.
11 (c) To attend all regular and such special meetings
12 of the selectmen as they may require.
13 (d) To keep full and complete records of the doings
14 of his office, and to render as often as may be required
15 by the selectmen a full report thereof; and when re-
16 quired by the selectmen, to make a synopsis of all
17 reports for publication.
18 (e) To keep the selectmen fully advised as to the
19 needs of the town within the scope of his duties, and
20 to furnish them and the finance committee on or
21 before the fifteenth day of January each year a careful,
22 detailed estimate in writing of the appropriations re-
23 quired during the ensuing fiscal year for the proper
24 conduct of all departments of the town under his
25 control.
26 (/) To keep in repair all town buildings, except the
27 public library and school buildings, but he shall repair
28 the public library or school buildings or purchase books
29 or other supplies therefor upon requisition or request
30 in writing of the trustees of the public library or of the
31 school committee respectively.
32 (g) To purchase all supplies for every department
33 of the town, except books and other supplies for the
34 schools or the public library; but purchases of supplies
35 for departments over which he has no control shall be
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36 made only upon requisition therefor by them or their
37 authorized representative.
38 (h) To perform such other duties, consistent with
39 his office, as may be required of him by the by-laws of
40 the town or by vote of the selectmen.
41 (i) To have the control and supervision of the de-
42 partment of police of the town.
43 (j) To have the control and supervision of the fire
44 department of the town.
45 (k) To examine or cause to be examined, with or
46 without notice, the affairs of any division or depart-
47 ment under his control, or the conduct of any officer or
48 employee thereof, and, for that purpose, he shall have
49 access to all town books and papers, for the information
50 necessary for the proper performance of his duties.
51 (l) To administer the health regulations of the town
52 as established by by-laws, or made by the selectmen,
53 in addition to those established by law, either directly
54 or through a person appointed by him, to be designated
55 as the health officer, and to exercise, under the super-
56 vision of the selectmen, the powers of a board of health.
57 (m) To exercise, under the supervision of the select-
58 men, the powers of a board of public welfare, including
59 all forms of welfare, such as old age assistance and aid
60 to dependent children. The manager shall also, sub-
61 ject, to such supervision, administer soldiers’ benefits.
62 (n) To appoint a town physician and a town coun-
63 sel, if, in the opinion of the selectmen, these offices are
64 necessary, and an inspector of buildings if one is re-
65 quired by the town. The duties of such officers may
66 be fixed by the selectmen.
67 (o) To prepare for the finance committee annual
68 estimates and expenditures of departments under his
69 jurisdiction.
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1 Section 7. The members of the warrant (or
2 finance) committee of the town of at the time
3 this act takes effect shall constitute a finance com-
4 mittee with the rights, powers and duties hereinafter
5 set forth but their existing terms of office shall not be
6 hereby extended.
7 I he moderator shall, as the terms of the present
8 incumbents expire, appoint two members of the
9 finance committee each to serve for a term of three

10 years, and the town accountant shall serve ex officio
11 as a member and clerk of the committee. Except for
12 the town accountant, no other member of said com-
13 mittee shall hold another elective or appointive office
14 of the town.
15 If an appointed member remains absent for more
16 than three consecutive meetings, except for illness, his
17 place on the committee shall be considered vacant
18 and another shall be appointed as provided in the
19 following paragraph.
20 The moderator, upon receiving notice of a vacancy
21 in the finance committee, shall appoint a member to
22 serve until the expiration of the vacant term.
23 A majority of the members of said committee shall
24 constitute a quorum for the transaction of business.

1 Section  8. The finance committee shall perform
2 the duties set forth in the following sections of this
3 article and be governed by the provisions thereof.
4 To this committee shall be referred all articles in
5 any warrant for a town meeting hereafter issued.
6 The selectmen, after drawing any warrant for a town
7 meeting, shall transmit immediately a copy thereof
8 to each member of the finance committee, and said
9 committee shall consider all such articles. A public
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10 hearing may be held upon all articles, unless a public
11 hearing by some other tribunal is required by law, and
12 a notice of such hearing shall be given by posting a
13 copy thereof in at least six public places in the town.
14 After due consideration of the subject-matter in such
15 articles, said committee shall report thereon, in print
16 or otherwise, to the town meeting such recommenda-
17 tions as it deems best for the interest of the town.
18 It shall be the duty of the finance committee to
19 consider the annual estimates and expenditures as
20 prepared by the town manager and other town offi-
21 cials in charge of departments not under the jurisdic-
22 tion of the manager, and add another column to the
23 prepared statements, giving the amounts which in its
24 opinion shall be appropriated for the ensuing year, and
25 shall add thereto such explanation and suggestions in
26 relation to the proposed appropriations as it may deem
27 expedient, and report thereon.
28 It shall be the duty of said committee to make an
29 annual report of its doings, with recommendations
30 relative to financial matters, to be printed with the
31 annual reports of the other town officers.

1 Section  9. The town manager and officers and
2 boards of the town not under the jurisdiction of the
3 town manager shall annually, not later than two
4 months before the day fixed for the annual town meet-
5 ing, submit to the finance committee in writing
6 detailed estimate of appropriations required for the
7 administration of their respective boards or offices
8 during the next ensuing fiscal year, and the amounts
9 necessary for outlays, and shall at any time, upon

10 request in writing of the finance committee, furnish
11 to it all information in their possession relative to the
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12 administration of their respective boards or offices.
13 The finance committee shall, at all reasonable times,
14 upon the request of any of such officers or boards,
15 advise with them, and furnish them with any informa-
16 tion in its possession relative to the financial affairs of
17 their respective boards or offices. They shall have
18 authority to investigate methods of procedure and the
19 expenditures of all departments and make such report
20 thereon as appears necessary and advisable.

1 Section 10. At public hearings held by the com-
2 mittee it may require the attendance of town officers
3 and the production of town books, papers, contracts,
4 documents and other evidence relating to any matter
5 within the scope of such hearing.

1 Section 11. The committee may employ such
2 experts, counsel and other assistance, and incur such
3 other expenses as it may deem necessary, and the
4 funds therefor, not exceeding the sum of five hundred
5 dollars in any one year, may be transferred from the
6 reserve fund. A larger amount may be appropriated
7 for said purpose by the town.

1 Section 12. The planning board shall keep itself
2 informed of the progress of town planning and make
3 studies and recommendations for the improvement
4 and development of the town with a view to the
5 present and future movement of traffic, the general
6 convenience, amenity, health, recreation and well
7 being and any needs of the town, and shall have and
8 exercise all the powers and duties now or hereafter
9 vested in planning boards by the general laws.
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1 Section 13. A member of the board of selectmen
2 shall, during the term for which he is elected, be
3 ineligible, either by election or appointment, to any
4 other town office. Except as herein otherwise pro-
5 vided, any person, except the town manager, who
6 may be appointed by the selectmen to any town office
7 under the provisions of general laws or of this act,
8 shall not be eligible during the term of said office to
9 appointment to any other town office.

1 Section  14. Any person holding an appointive
2 office may resign his office by filing a resignation
3 thereof in the office of the town clerk, and such resigna-
4 tion shall be effective forthwith, unless a time certain is
5 specified therein when it shall take effect. The select-
6 men may, however, under the provisions of the follow-
7 ing section, remove an appointive town officer whose
8 resignation is made to take effect in the future, if they
9 see fit so to do.

1 Section 15. The selectmen may remove from
2 office any town officer whose appointment by them is
3 specifically authorized by this act. The reason for
4 such removal shall be set forth in detail in the records
5 of the selectmen, and shall be forthwith communicated
6 in writing to the officer so removed.

1 Section 16. The town clerk and accountant,
2 treasurer, collector, assessors, and town manager shall
3 receive such compensation for their services as the
4 selectmen shall determine, but not exceeding the
5 amounts appropriated therefor by the town. Mem-
6 bers of the board of selectmen, finance committee,
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7 school committee, library trustees and planning board
8 shall receive no salary or compensation.
9 No officer of the town shall in his official capacity

10 make or pass upon or participate in making or passing
11 upon any sale, contract or agreement in which the
12 town is interested and in which such officer has any
13 personal financial interest, direct or indirect.

1 Section  17. Any holder o f an elective office may
2 be recalled, and removed therefrom by the qualified
3 voters of the town as herein provided.

1 Section  18. Any registered qualified voter of the
2 town may file with the town clerk an affidavit con-
3 taining the name of the officer sought to be recalled
4 and a statement of the reasons therefor. The town
5 clerk shall thereupon deliver to the voter making such
6 affidavit a sufficient number of copies of petition blanks
7 demanding such recall, printed forms of which he shall
8 keep on hand, iffie blanks shall be issued by the town
9 clerk with his signature and official seal attached

10 thereto; they shall be dated and addressed to the
11 selectmen, shall contain the name of the person sought
12 to be recalled, the grounds of recall as stated in said
13 affidavit, and shall demand the election of a successor
14 to such office. A copy of the petition shall be entered
15 in a record book to be kept in the office of the town
16 clerk. The recall petition shall be returned and filed
17 with the town clerk within twenty days after the filing
18 of the affidavit. Said petition before being returned
19 and filed shall be signed by at least ten per cent of the
20 registered voters of the town, and to every signature
21 shall be added the place of residence of the signer
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22 giving the street and number. The recall petition
23 shall be submitted, at or before five o ’clock in the after-
24 noon of the Saturday preceding the day on which it
25 must be filed, to the registrars of voters in the town,
26 and the registrars shall forthwith certify thereon the
27 number of signatures which are names of voters of the
28 town and the total number of registered voters of the
29 town.

1 Section  19. If the petition shall be found and
2 certified by the town clerk to be sufficient, he shall
3 submit the same with his certificate to the selectmen
4 without delay and the selectmen shall forthwith give
5 written notice to said officer of the receipt of said
6 certificate and shall, if the officer sought to be removed
7 does not resign within five days thereafter, thereupon
8 order an election to be held on a Tuesday fixed by them
9 not less than twenty-five days after the date of the

10 town clerk’s certificate that a sufficient petition is
11 filed; provided, however, that if any other town elec- 
12, tion is to occur within sixty days after the date of said 
13i_ certificate, the selectmen may, in their discretion,
14 postpone the holding of the recall election to the date
15 of such other election. If a vacancy occurs in said
16 office after a recall election has been so ordered, the
17 election shall nevertheless proceed as in this section
18 provided.

1 Section 20. Any officer sought to be recalled may
2 be a candidate to succeed himself, and, unless he re-
3 quests otherwise in writing, the town clerk shall place
4 his name on the official ballot without nomination.
5 The nomination of other candidates, the publication
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6 of the warrant for the recall election, and the conduct
7 of the same shall all be in accordance with the provi-
8 sions of law relating to elections, unless otherwise
9 provided in this act.

1 Section 21. The incumbent shall continue to
2 perform the duties of his office until the recall election.
3 If then re-elected, he shall continue in office for the
4 remainder of his unexpired term, subject to recall as
5 before, except as provided in section twenty-six.
6 If not re-elected in the recall election, he shall be
7 deemed removed upon the qualification of his suc-
8 cessor, who shall hold office during the unexpired
9 term. If the successor fails to qualify within five days

10 after receiving notification of his election, the incum-
11 bent shall thereupon be deemed removed and the
12 office vacant.

1 Section 22. Ballots used in a recall election shall
2 submit the following propositions in the order indi-
3 cated:
4 For the recall of (name of officer).
5 Against the recall of (name of officer).
6 Immediately at the right of each proposition there
7 shall be a square in which the voter by making a cross
8 mark (X) may vote for either of such propositions.
9 Under the proposition shall appear the word “ Candi-

10 dates” and the direction “ Vote for One,”  and beneath
11 this the names of candidates nominated as herein-
12 before provided.

1 Section 23. No recall petition shall be filed
2 against an officer within three months after he takes
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3 office, nor in the case of an officer subjected to a recall
4 election and not removed thereby, until at least three
5 months after that election.

1 Section 24. No person who has been recalled from
2 an office, or who has resigned from office while recall
3 proceedings were pending against him, shall be ap-
4 pointed to any town office within two years after such
5 removal by recall or resignation.






